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This report t.o the Assemblyy. .fer,eens deration_i.n connexion

with the proposals (annexed to the present document) made by the Government of

Australia for the amendment of Articles 24 and 55 of the Constitution.

It should be noted that these draft amendments reached the Director -General

within the time limit provided for in Article 73 of the Constitution.

2.2.. COMMENTS OF THE AUSTRALIAN GOVERNMENT

The Australian Government has commented at length on its proposals, and the

reasons underlying them. These comments were circulated to all Members by

Circular Letter 53 1949. Addendum 1, and are reproduced below:

"The Australian Government proposes that Articles 24 and 55 be amended
by omitting the words shown in brackets and sub;,,tituting the words underlined
in the following texts g

Article 24:

The Board shall consist of eighteen (persons designated by as many
Members) Members of the Organizatic-n. The Health Assembly, taking into
account an equitable geographical distribution, shall elect the Members
entitled to (designate a person to serve) to be represented on the Board.
Each of these Members should (appoint to the Boar7Tbe represented on the
Board by a person who is technically qualified in the field of health, who
may be accompanied by alternates and advisers.

This amendment provides for the Executive Board to be composed of
eighteen Member Governments instead of eighteen "persons designated by as
many Membersl!. The requirement of technical qualifications in the field
of health for representatives serving on the Board is retained.
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Article 55:

The Director -General shall prepare and submit to the Board the annual
budget estimates of the Organization. The Board shall consider and submit
to the Health Assembly such budget estimates, '.together with (any recommend-
ations the Board may deem advisable) its comments and such amendments as the
Board may deem advisable to recommend to the Assembly.

This amendment broadens and makes more specific the financial
responsibility of the Executive Board by enabling it to comment on the
budget estimates and to recommend to the Health Assembly amendments to the
estimates. The Board at present has the general powerof making
recommendations to the Assembly

The Australian Government has proposed its amendments to Articles 24
and 55 for the following reasonsg

Article 24,

1. Recommendations of international organizations have to be carried out
by Member Governments. The experience of international organizations in
many fields has shown that such recommendations are most likely to be
accepted and. implemented by governments if the governments themselves,
through their representatives, have had a voice in shaping them at all
decisive stages. Such recommendations should be drawn up, having regard
not only to what is desirable but also to what is attainable in practice
in terms of national administrative organization and .°.cmestic policies.

There is a danger of lack of balance between these two considerations if
the Executive Board of the Organization, which has considerable influence
in determining the details of far -reaching proposals which come for final
decision before the full Conference (in this case, the Health Assembly),
is not representative of some of the governments which will be asked to

carry them out.

2. At the same time, it is not the desire of the Australian Government
to interfere with the principle (retained in Article 24) that the persons

representing governments should be technically qualified in the field of
professional and scientific knowledge with which the World Health

Organization is concerned.

3. In the view of the Australian Government, there should be a Board of
government representatives who would watch the interests of the membership
in respect of the finances of the Organization and. advise the Director -

General. The proposals to clarify the functions of the Executive Board
are discussed in the comments on Article 55 below. An essential require-
ment i4 the exercise of the functions proposed is that thu Board should be
composed of representatives who have behind them the authority, the
'accumulated experience, and the administrative and financial knowledge of

governments.
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4. While all Member Governments participate annually in the formulation
of the Organization's policy at the Health Assembly, changing events and
conditions require the constant review of policy. In practice, much
discretion must inevitably and proprl to left with the Executive Board to
develop the practical implementation of policy decisions of the Health
Assembly. The Executive Board, as a body exercising powers delegated by
the Health Assembly and acting on its behalf, should reflect as closely as
possible the Assembly itself.

5: Article 29 will continue to require that the Board exercise its powers
on behalf of the whole Health Assembly (which itself represents all Member
Governments of the Organization). The Australian Government wishes to
establish firmly the principle that, as in most other intergovernmental
organizations, the Board is a group of elected Member Governments which
acts on behalf of the total membership of the Organization, and not a group
of individuals which so acts.

6. The Australian Government believes that experts serving in an
individual capacity -on a body such as the Executive Board are placed in an
anomalous position. Some, under the interpretation given to the Constitution
by themselves and their governments, will accept an official responsibility
to their governments and register their opinions and votes in accordance with
this conception. Other members of the Board do not hold this view, and
likewise the administration is conducted on a contrary assumption. The

proposed amendment will clarify this situation.

Article 55:

1. Under the proposed amendment the Director -- General, drawing his

authority from Articles 34 and 55,.will present budget estimates to the
Executive Board for transmission to the Health Assembly. The Health
Assembly has full authority to amend the budget in whatever way it considers
necessary in the interests of the Organizations

2. Inc practice it is a fact that neither the Health Assembly nor the
annual Conference of any other âpecialized agency can, in the few days at
its disposal, analyse in detail the financial implications of various
alternative programme proposals, the accuracy of estimates of costs and the
possibilities of achieving greater economy'or improved efficiency through
alternative administrative methods.

3. It is the view of the Australian Government that the Executive Board
should undertake the task of making a detailed examination of the budget
estimates, using subordinate machinery for appropriate purposes, to assist

the Health Assembly.

4. There should be no limit on the right of the Executive Board to express
its views to the Health Assembly on administrative and budgetary questions.
In order that the views of the Executive Board may be presented to the
Health Assembly in a way which is unambiguous, precise and amenable to prompt
decision by the Healthssembly, there should be no doubt that the power of
recommendation to the Health Assembly includes the power of recommending
specific amendments to the budget presented by the Director -General.
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5. The foregoing deals with powers. In practice, the power to recommend
an amendment to the budget may not be used The Executive Board may not
wish to suggest amendments. Another possibility is that the Director -
General, after hearing the views of the Executive Board, may decide to
amend his proposals to the Health Assembly to accord with the views of the

Executive Board. Alternatively, the Director -General may decide (and it
is completely within his discretion so to do) to maintain his view as to
the most effective programme for the Organization and his estimate of what

constitutes the wisest spending programme for the ensuiñg.y °ear.. In such
a case the Health Assembly will make the decision, in the light of the
arguments maintained by the Director -General and any contrary views and
amendments submitted by the Board.

6. In no other specialized agency is the view accepted that the power of
the Executive Board is limited in the assistance which it can give the full
conference of Members by way of comment or precise recommendation on the
proposals of the Chief Administrator of the Organization."

3. OTHER CO.NSIDERA.TIONS

3.1 Cacity of the persons serving on the Board

The provisions of Article 24 of the Constitution must bé interpreted in the

light of those of Article 29, which readst

"The Board shall exercise, on behalf of the whole Health Assembly,
the powers delegated to it by that body. it

In comparing Chapter VI of the Constitution of WHO with the corresponding

constitutional provisions of the other specialized agencies which most resemble

it in their structure, namely UNESCO and. FAO, it can be seen that these

Constitutions also include similar provisions.1

Consequently, organizations of a technical nature, whose structure does not,

in itself, necessitate governmental representation, have an Executive Board

composed of technically qualified persons commissioned. by the whole Assembly to

implement its directives.

The change advocated by the Australian Government would deprive members of

the Executive Board of their present character as collective representatives

H... of the whole Health Assembly .., n and make them exclusively the

representatives of their own countries. The consequences of this development

would be to give some political aspects to this part of the mechanism of the

1 Constitution of FAO, Article 5: pal rai,hs .1 and 4; Constitution of UNESCO

Article V, paragraphs I arid II
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Organization, which, according to the view of the authors of the Constitution,

should be restricted to the technical field.

The remarks of the Australian Government on Article 24 developed in the first

paragraph of its explanatory memorandum provide a strong argument if applied to the

Assembly, where all the Member States are represented; however, in the Executive

Board only eighteen of them can "have a voice".

If States Members were to be represented directly on the Board, their

representatives could base their views and decisions according to their political

affinities when determining the application of the directives of the Assembly.

The possibility of maintaining the Board as a homogeneous unit, acting as a

general representative of all, would then become more difficult of realization.

However, recent experience demonstrates that this body, composed of technically

qualified persons and acting " ... on behalf of the whole Health Assembly ... "

is in a position to understand and exercise its powers with great freedom of

judgment, without the hindrance of more or less rigid instructions to the persons

designated by the elected Members. This is clearly illustrated by the activities

and the results of thew ork of the Executive Board at its fifth session.

3.2 Powers and Functions of the Board in Budgetary Affairs

3.2.1 Certain difficulties had been experienced at the First and Second World

Health Assemblies, and in earlier sessions of the Board concerning the review of

andthe adoption of a budget drawn up by the Director -General, and the precise

functions of the Executive Board in eXamining and commenting on the Budget under

Article 55 of the Constitution.

3.2.2 Discussions in the Committee on I dministration and Finance of the Second

World Health Assembly led to the a dopti ©n of the following resolution

"Whereas etc. etc.

"The Second World Health Assembly

1. REQUESTS the Board to submit rec mmendations to the Third World Health

Assembly pursuant to Article 28 (g) cf the Constitution, and

2. DIRECTS that the Boards review o the annual budget estimates in

accordance with Article 55 of the Constt tution shall include consideration cf*

1 Off. Rec. World Hlth. Org. 21, 241 -248 and 2bá..; Resolution V7-Á2 62, p.38
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(1) the adequacy of the budget estimates to meet health needs;

(2) whether the programme fo3.lcws the general programme of work approved
by the Health Assembly;

(3) whether the programme envisaged can be carried out during the budget
year; and

(4) the broad financial implications of the budget estimates with a
general statement of the information on which any such considerations
are based; and

3. RECOI ,4ENDS that the position be reviewed not later than the Fifth World

Health Assembly."

3.2.3 It may be noted that the working party which drafted the original, texxt...of

this resolution stated in its report as follows!

"The working party, in considering all of these questions, suggests that
the difficulties which occurred during the first year of the Organization
should not be taken as indicative of difficulties in future years.
Once the full machinery provided for in the Constitution is set in
motion and this will take from two to three years - there is reason to
believe that, with the interpretations which the working party has
included in this report, the same difficulties are not likely to arise
in future."

3.2.4 Following upon this resolution, the'Execútive Board at its fourth session

established a Standing Committee on Administration and Finance of the Executive

Board, and instructed 11 ... this Committee to meet about ten days prior to the

beginning of the fifth session of the Executive Board for the purposes of

reviewing the budt estimates for 1951, examining the organizational structure,

and reporting to the Executive Board its conclusions and recommendations

thereont1.1 This Committee in its examination of the regular programme and

budget for 1951, considered:2

(a) the current level of operation;
(b) relation to the programme approved by the Assembly for 1950;
(c) adequacy to meet health needs;
(d) wheth.,:r the programme envisaged could be carried out in 1951;

(e) the prospective financial position of the Organization.

1
Off. ReG World Hith. Org. 22, 11, 4.2.3

2
Off. Rec. World Hlth. Org. 26, 11
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3.2.5 The Standing Committee in its report to the Executive Board stated that:*

"79. The Standing Committee on Administration and Finance of the Executive
Board, having carefully revewed the programme and 'budget estimated for the
regular operating programme for 1951, submitted to the committee by the
Director-General in document EB5/44, is in general accord with the work
proposed. The committee has been impressed not only with the value,
balance and scope of the programme proposed, but also with the careful and
interlocking planning necessary to secure successful results.

80. The Committee draws the attention of the Executive Board to the
fact that countries which had not contributed to the budget of the
Organization were receiving publications and other services free of charge.

81. Careful consideration has been given by the committee to the
financial position of the World Health Organization as set forth in
document EB5/78 and to the status of contributions to the budgets for 1948
and 1949 and to the working capital fund as at 31 December 1949.

82. In examining the 1951 budget estimates, as instructed in the
resolutions of the Second World Health Assembly and the' fourth session of
the Executive Boardl the committee

(1) does not believe that these estimates are 'adequate to meet health
needs", Present World health reeds are so vat.and complex that 'it cannot
be expected they will be met within many years.' The programme does
however provide a sound basis for undertaking this task, and provides also
for effective action in the fields specified for emphasis by the Second
World Health Assembly;

(2) is satisfied that the programme submitted by the Director-General
"follows the general programme of work approved by the Health Assembly".
This programme is essentially a continuation., in content and level of
expenditure, of the 1950 programme' approved by the Second Health Assembly;

(3) believes "the programme envisaged can be carried out during the budget
yearn. In a large measure the headquarters staff required has been
assembled. The principal reservation of the cemmittee is that financial
contributions may not be forthcoming to the extent necessary for the full
programme;

(4) has considered "the broad financial implications of the budget
estimates!! taking into :account the following

(a) budget levels approved by the First and Second 'World Health
. .

Assemblies as an tadex of the financial obligations governments
have been willing to accept;

Off. Rec. 1,Vor1d Hlth. Orq, 26, 17
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(b) approval by the First World Health Assembly of a $5,000,000 budget
for 1948, with the understanding that the level of expenditure at
or near the end of that year would be at an annual rate of $70000,000;

(c) approval by the Second World Health Assembly of a 47,500,000 budget
07,000,000 appropriation) for 1950, with the provision that this
approval in no way committed the Third or subsequent World Health
Assemblies to any particular levels of expenditure; the discussion
leading to this provision indicating that the intent was to avoid
repeating the action taken by the First Health -Assembly, which
committed its successor to a higher level of expenditure;

(d) the present and future status of the working capital fund;

(e) availability of supplemental funds;

(f) the recent widespread revaluation of currencies, which makes it
more difficult for many members to pay hard currency contributions;
and

(g) the developing plans for technical assistance, which imply that
governments may wish to expand international health activity
through this method of additional contribution rather than through
increased contributions to the regular budget."

3.2.6 'Subsequently, .the,: faloWing. reshliution.was adopted by the Board at its

fifth session

"The Executive Board

Having considered the procedure for 'examining the 1951 programme and
budget; and

Taking note of its instructions from the Second World Health Assembly with
regard to this matter,. including the instructions to review the organizational
structure and administrative efficiency,

(1) DECIDES that the consideration of the programme and budget estimates for
1951 by the Third Health Assembly will be facilitated if the Board submits a
complete report on its examination'and review, and also arranges for the Board
to be officially represented at the Ássembly;

(2) REQUESTS the Director -General to arrange for the printing of the report of
the fifth session of the Board in two parts, one part to be devoted exclusively
to the Board t s comments and recommendations or4 the programme and budget estimates
for 1951, including its review of the organizational structure and administrative
efficiency; and,

1
Off. Rec. World Hlth. Org. 26, 1, (Resolution 1.8.3)
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(3) DECIDES, further, that the Board shall be officially represented at the
Third Health Assembly by

Sir Arcot Mudaliar
Dr. H.S. Gear
Dr. J. Zozaya

'(4) RECOIvllvENDS to the Third World Health Assembly the adoption of the following
resolution:

The Third World Health Assembly

(1) INSTRUCTS the Committee on Programme to make a broad appraisal of the
proposed programme together with the comments and recommendations of the
Executive Board;

(2) INSTRUCTS the Committee on Administration and Finance ,o review the
broad financial aspects of the programme and budget together with the
comments and recommendations of the Executive Board; and

(3) INSTRUCTS the Committees on Programme and on Administration and
Finance to meet jointly early in the session at a time established by the
General Committee, to make joint recommendations to the Health Assembly
on the total amount of the budget and the amounts thereof to be devoted
to each part of the budget, i.e., Part I, Organizational Meetings; Part III
Operating Programme; Part III, Administrative Services."

3.3 It would seem that the careful and thorough review and examination of the

proposed Programme and Budget for 1951 by the Executive Board, carrying out its

functions as provided for in Articles 24, 29 and 55 of the Constitution, resolution

2.62 1 of the Second World Health Assembly; by exercising " ... on behalf of the

whole Health Assembly, the powers delegated to it by that body ", (:article 29)

clearly demonstrates that an appropriate procedure has now been developed to

implement the constitution in the manner intended by its authors. Furthermore,

it is likely that, with the additional experience of future Health Assemblies,

some refinements in the procedure may be developed should the need arise.

4. CONCLUSIONS

In the light of the above comments, the following broad courses of action are

open to the Assembly:

4.1 to maintain the status quo;

1 Off. Rec. World Hlth. Org. 21, 38 (Resolution 2.62)
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4.2 to adopt the amendments to Lrticles 24 and /or 55 proposed,by the Government

of Australia as such;

4.3 to adopt these propositions with such amendments in the final drafting as

may be agreed.
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ANNEX I

AMENDMENTS TO THE CONSTITUTION PROPOSED BY THE AUSTRALIAN GOVERNMENT

TEXT OF THE CONSTITUTION OF THE WHO:

Asti c le 24

The Board shall consist of eighteen
persons designated by as many Members.
The Health Assembly, taking into
account an equitable geographical
distribution, shall elect the Members
entitled to designate a person to
serve on the Board. Each of these
Members should appoint to the Board
a person technically qualified in the
field of health, who may be accompanied
by alternates and advisers.

Article 55

The Director -General shall prepare

and submit to the Board the annual
budget estimates of the Organization.
The Board shall consider and submit
to the Health Assembly such budget
estimates, together with any recom-
mendations the Board may deem
advisable.

NEW TEXT PROPOSED:

Article 24

The Board shall consist of eighteen
Members of the Organization. The

Health Assembly, taking into account
an equitable geographical distribution, .

shall elect the Members entitled to
be represented on the Board. Each
of these Members should be represented
on the Board by a person technically
qualified in the field of health who
may be accompanied by alternates and
advisers.

Article 55

The Director -General shall prepare

and submit to the Board the annual
budget estimates of the Organization. '

The Board shall consider and submit to

the Health Assembly such budget
estimates together with its comments
and such amendments as the Board may
deem advisable to recommend to the
Assembly.
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AMENDMENT TO THE CONSTITUTION PROPOSED BY THE
DFTRGATION OF AUSTRALIA

(Agenda Item A. F. & L. 21.2)

The Director- General has the honour to inform the Third World Health

Assembly that it is the intention of the delegation of Australia to propose

the following resolution on the amendment of the Constitution) of the World

Health Assembly to the Assembly at its Seventh Plenary Session:

"The Third World Health Assembly

DECIDES

Article 24 of the Constitution of the World Health Organization

shall be amended to read as follows:

The Board shall consist of eighteen Members of the Organization.

The Health Assembly, taking into account an equitable geographical

distribution, shall elect the Members entitled to be represented on the

Board. Each of these Members should be represented on the Board by a

person technically qualified in the'field of health who may be accompanied

by alternates and advisers."

1 A3/114, item 1.2.1


