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Sir Raphael CILENTO (Representative of the United Nations): 

Mr о Chairman, Gentlemen, may I first coimient on the fact that the 

representative of the United Nations is a representative and not an 

observer» As this is a Legal Committee, perhaps it might be well 

to draw particular attention to that point. You will recall that 

.the agreement between the United Nations and the World Hèalth 

Organization went into effect last Saturday and it is accepted by 

your Assembly, having previously been accepted by the Assembly of 

the Uüited Nations at the end of last year. 

Article I I , paragraph 1, says, by agreement between the 

organizations: 

"Representatives of the United Nations (which is a mandatory) 
shall be invited to attend the meetings of the World Health 
Assembly and its committees, the Executive Board and such 
general, regional or other special meetings as the Organization 
may convene, and to participate, without vote, in the deliberations 
of those bodies." " 

As regards the matters that have been placed before you in the 

letter which Was "distributed, I have been requested by the Secretary-

General to bring certain matters to your attention. You will remember 

that at the first part of the first session of the General Assembly 

of United Nations, a convention was adopted on the "Privileges and 

Immunities of the United Nations" and a resolution on the 
' ' » 

"Co-ordination of the Privileges and Immynities of the United Nationr, 

and the Specialized Agencies," It was requested that the provisions 

under which the specialized agencies enjoyed immunities and privileges 

might be further discussed. 

In pursuance of that resolution meetings were held, as I see 

here, during March and July 1947 between the Secretariat of the 

United Nations and representatives of the secretariats of the four 

specialized agencies which at that time had agreements with the 

United Nations - those were the IL0, PAO, UNESCO and ICAO - and also 

the five international organizations that have since then been brought 

into relationship with the United Nations, and which include, of course; 

the World Health Organization. 
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You will remember that the Convention On the Privileges and Immunities 

of the Specialized Agencies consists of two parts. One is the standard 

part - and the other is a series of annexes, each annex relating to one 

particular organization. There is an annex, of course, relating to the 

World Health Organization, Now, the important part, I think, of this 

matter is that the nations concerned adopt these annexes or do not adopt 

them, in accordance with a particular procedure. The annex relating to 

the World Health Organization when approved by the World Health Organiza?-

tion itself - and the World Health Organization has the right to modify 

it as it likes - is to be transmitted to the Secretary-rGeneral of the 

United Nations, and he, after having received from the specialized agency 

its acceptance of the standard provisions, and the final text of its own 

annex, communicates that text to all Members of the United Nations and 

other States that are members of thw agency. But the specialized agency 

itself communicates the text to such States as may be Members of the 

World Health Organization but are not Members of the United Nations, 

inviting them to accede by depositing an instrument of accession either 

with the Secretary-General or with the executive head of the specialized 

agency. 

It is particularly important, sf course, that the nations should be 

willing to accept the modifications introduced by any specialized agency. 

You will therefore be interested to note what action - or what reaction -

was observed with regard to the points that you yourselves have put 

forward as points in which the Vf orId Health Organization Is annex should 

be modified. 

There were two to which attention was given. The first was an 

observation made by the Interim Commission in connexion with section 21 

of the standard clause, which provides that only the executive head of 

the specialized agency or an official acting on his behalf during his 

absence from duty, and their families, shall be accorded full privileges 

and immunities accorded to diplomatic envoys in accordance with inter-

national law. 



The Executive Secretary of the Interim Commission of the V/orld 

Health Organization, -when that matter was under discussion, said that 

he did not wish.at that particular time to debate it? but he drew 

attention to it . Nevertheless it was put to the vote by the Sixth 

Committee of the General Assembly, and you will be interested, there-

fore, to note that the decision of that committee was that in relation 

to the World Health Organization and in relation to other specialized 

agencies, the majority of the representatives expressed themselves 

against any such extension. They made an exemption in respect of the 

President of the Council of ICAO -who had a special status and a position 

which is equal to, or higher than that of the executive head of the 

Organization itself, As a result of this debate the following paragraph 

was included in the sub-committee report, Sixth Committee of the General 

Assembly, paragraph 27: 

In Section 21, which related to the grant of full diplomatic 

status to highest officials, the text adopted by the Sub-Committee 

(that is. the siib~committee of Committee Six) proceeds on the 

principle that ingsneral only the executive head of the specialized 

agency should be granted this status on the ground that the protection 

which officials receive under Section 19 is quite sufficient and 

that full diplomatic status should be confined to persons in very 

high positions. In this connexion, however, it was agreed that 

where a specialized agency has a chairman of the council, or other 

similar officer of the type referred t о in paragrpah 21 above, who 

is a quasi official, but whose rank must be held to be superior to¿ 

or equal to, that of the executive head of the organization, this 

officer should also be of full diplomatic statust The opinion 

of the General Assembly upon this very important matter, the opinion 

of the 56 nations who were present at that time, is included in that 

status» 

The first point, therefore, genetlemen. is that with respect to pri-

vileges and immunities, the General Assembly was against any extension 

and expressed its view in the paragraph that I have just read. 



The list of privileges and immunities in sections 19 and 20 

was elaborated in such a manner as to provide as far as possible all 

the immunities which are required for the exercise of the functions 

of the officials concerned, as it was felt by a number of important 

delegations - and I would specify here that these views were stated 

by the United States delegation and the delegation of the United 

Kingdom - that public opinion would be opposed to the granting of 

full diplomatic privileges, some of which are of a private nature as 

you know, to an extended number of persons. It was pointed out that 

the granting of full diplomatic privileges and immunities in respect 

of the World Health Organization would certainly be followed by similar 

requests from other specialized agencies, and a proposal to amend one 

of the standard clauses of the Convention - because it amounts to that -

would need to be brought before the General Assembly. In view of the 

recent expression of its views, it is extremely doubtful whether the 

General Assembly would agree to reconsider its previous position on 

the matter« 

The other matter that was brought forward was in relation to the 

draft Annex, and referred to the provisions for experts serving on 

World Health Organization committees and missions. It was suggested 

that they should have inviolability of papers and documents and secondly 

the right, for the purpose of communication with the Organization, to 

use codes and to receive papers and correspondence by courier or in 

sealed bags. 

That immunity for the experts of all specialized agencies was 

not included by the Sixth Committee in the Annex to the World Health 

Organization, or in the Annexes relating to the other specialized 

agencies, with the exception again of the International Civil Aviation 

Organization. 

As the sub-committee of the Sixth Committee and ultimately the 

Sixth Committee of the General Assembly took this view, it is quite 

possible that such a provision, if introdueed into your Annex, might 

delay the accession to the Convention on Privileges and Immunities, in 

so far as the World Health Organization is concerned* It might delay 

in fact, your receiving special privileges and immunities of 

a wider nature, because of the postponement of the consideration 



of this particular item. However, I would point out that final 

decision as to what an annex should contain does rest with t he 

World Health Organization itself and VvHO has given several reasons 

for asking for an extension of the privileges and immunities to 

its experts. 

I would like to aid that the Secretary-General of the United 

Nations, speaking through myself, is not in any sense suggesting 

that he is bringing pressure to bear upon the World Health Organization. 

He a ain desires us to emphasize the fact that the nature of the 

annexes is essentially a matter entirely for yourselves, but in view 

of the fact that there may be delay in accepting general standard 

privileges which you should have, and in order to make your request 

more acceptable to certain governments which have already taken a 

very strong position on the matter, he does suggest that if you 

continue your present intention of including this paragraph, you 

should add the principle contained in the last sentence of Section 

12 of the standard clauses, that is; "Nothing in this statement 

shall be construed to preclude the adoption of the appropriate security 

precautions to be determined by agreement between a State Party to 

this Convention and a specialized agency." 

The Secretariat of the United Nations is of the opinion that the 

addition of such a clause might make your ammendment to the Annex 

,mnre acceptable, whereas in other circumstances it feels that they 

might meet considerable opposition of the type encountered last year. 


