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INTRODUCTION 

1. At the fourth session of the Conference of the Parties (COP), a note entitled “Review of the role 
of the Bureau of the Conference of the Parties”1 was submitted to the COP. The note expressed the 
opinion of the Bureau that additional clarity was needed regarding its mandate, given the evolution of 
the work of the Bureau and the Secretariat. The note provided the following examples of areas thought 
to be of particular importance: the lack of a mandate to present draft decisions to the COP; the lack of 
a mandate to handle properly the extension of the contract of the Head of the Secretariat; and 
unforeseen governance issues. As a result of its review of that note, the COP requested the Convention 
Secretariat, in consultation with the Bureau, “to elaborate and present recommendations on how to 
address the matters contained [in document FCTC/COP/4/26] to the Conference of the Parties at its 
fifth session, including possible budgetary implications of the recommendations”.2 

2. The present paper was prepared by the Secretariat, in consultation with the Bureau, in 
accordance with that request. It reviews the role of the Bureau as established in the Rules of Procedure 
of the COP adopted at its first session (Geneva, 6–17 February 2006), as well as ad hoc functions 
conferred on the Bureau through decisions of the COP. It also reviews the roles of the bureaux of the 
governing bodies of other conventions within and outside the United Nations system. The paper 
concludes with recommendations to the COP, and an assessment of any possible budgetary 
implications of those recommendations.  

                                                      
1 Document FCTC/COP/4/26. 
2 See decision FCTC/COP4(24). 
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Role of the Bureau in the Rules of Procedure of the COP 

3. The Rules of Procedure of the COP establish specific roles for the Bureau in Rules 21, 6, 9 and 
19. Rule 21 prescribes that the Bureau shall be elected at the end of each regular session of the COP 
and that the members of the Bureau shall serve as officers of the following session, including for any 
intervening extraordinary session of the COP. Rules 6 and 9 require the Secretariat to consult the 
Bureau in the preparation of the agenda and any supplementary agenda for each session of the COP. 
Finally, Rule 19 requires the Bureau to examine the credentials of representatives and to report thereon 
to the COP. No additional role is given to the Bureau in the Rules of Procedure. 

4. The Rules of Procedure also confer on the President of the COP functions related to the conduct 
of sessions of the COP,1 including the opening and closing of the session, the conduct of business and 
voting. 

Ad hoc functions granted to the Bureau through decisions of the COP 

5. The ad hoc functions granted to the Bureau through decisions of the COP fall into several 
general categories: the appointment of the Head of the Secretariat and the renewal of that appointment; 
functions regarding the development of protocols, implementation guidelines and the reporting 
instrument under the Convention; the venue and date of sessions of the COP and subsidiary bodies; the 
status of the workplans and budgets approved by the COP; the accreditation of nongovernmental 
organizations (NGOs) as observers; the process by which Parties or regions may make nominations to 
subsidiary bodies; and finally, recommendations regarding the role of the Bureau. 

6. Appointment of the head of the Convention Secretariat and renewal of that appointment. In a 
decision taken at the first session of the COP, the Bureau was given the task of preparing, in 
consultation with the WHO Secretariat, a job description for the post of head of the Convention 
Secretariat, of considering the short list of eligible candidates, and of recommending a single candidate 
to fill the vacancy.2 In addition, the Bureaux established by the third and fourth sessions of the COP, 
along with a representative from each region, made up the Evaluation Panel established to recommend 
to the Director-General of WHO whether to renew the term of office of the Head of the Convention 
Secretariat.3 Taking into account both of these decisions, the Bureau was also requested by the COP at 
its fourth session to propose, with the support of the Convention Secretariat, a process to appoint the 
Head of the Convention Secretariat, including his or her term of office, and for considering renewal of 
the term of office, for consideration by the COP at its fifth session. 

7. Functions related to the development of protocols, implementation guidelines and the reporting 
instrument under the Convention. At its first session, the COP requested the Bureau to provide 
guidance on the preparation by experts from the regions of a template for a protocol on illicit trade and 
a protocol on cross-border advertising, and to consider whether such templates were sufficiently 
advanced for presentation to the COP at its second session.4 The Bureau has also been requested by 
the COP to receive draft implementation guidelines prepared by working groups, prior to such 

                                                      
1 See Rules 21, 22, 23, 24, 35, 36.2, 37, 41, 44, 45, 50.4, 52, 53 and 54 of the Rules of Procedure. 
2 See decision FCTC/COP1(10). 
3 See decision FCTC/COP4(6). 
4 See decision FCTC/COP1(16). 
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guidelines being submitted to the COP;1 the Convention Secretariat was also requested, in consultation 
with the Bureau, to ensure access by the Parties to the draft guidelines prepared by working groups.2 In 
addition, the Bureau has been requested by the COP to review and revise the WHO FCTC reporting 
instrument, as well as provide guidance on standardization and harmonization of data and data 
collection mechanisms in relation to the reporting instrument.3 

8. Venue and date of sessions of the COP and subsidiary bodies. The Bureau has been requested 
by the COP to decide on the dates and venues of sessions of the Intergovernmental Negotiating Body4 
and of the third, fourth and fifth sessions of the COP.5 

9. Status of the workplans and budgets. The COP has requested the Secretariat to keep the Bureau 
regularly informed of the status of the workplans and budgets adopted by the COP,6 and to provide 
guidance to the Secretariat in its review of progress made in the mobilization of resources and the 
performance of mechanisms of assistance to support implementation of the WHO FCTC, on the basis 
of which the Secretariat would submit a report and recommendations to the fifth session of the COP.7 

10. Accreditation of NGOs as observers. The COP has requested the Bureau to review applications 
of NGOs for accreditation as observers to the COP, along with the relevant reports prepared by the 
Secretariat, and to make recommendations in that regard to the COP.8 

11. Process for nominations to subsidiary bodies. The Bureau has also been requested to establish 
the processes and deadlines for the nominations of Party representatives to certain working groups and 
expert groups.9 

12. Role of the Bureau. Finally, the Secretariat has been requested, in consultation with the Bureau, 
to draw up and present to the COP at its fifth session recommendations on how to address the matters 
in respect of the role of the Bureau contained in document FCTC/COP/4/26, including possible 
budgetary implications of the recommendations.10  

Review of relevant practice in other treaties 

13. This section reviews the formal and ad hoc functions allotted to the bureaux (or equivalent) of 
the governing bodies of various conventions within and outside the United Nations system. 

                                                      
1 See decisions FCTC/COP1(15), FCTC/COP2(8) and FCTC/COP2(14). 
2 See decisions FCTC/COP3(9), FCTC/COP3(11), FCTC/COP3(15), FCTC/COP3(16), FCTC/COP4(9) and 

FCTC/COP4(10). 
3 See decisions FCTC/COP2(9), FCTC/COP3(17) and FCTC/COP4(16). 
4 See decisions FCTC/COP2(12) and FCTC/COP3(6). 
5 See decisions FCTC/COP2(15), FCTC/COP3(22) and FCTC/COP4(25). 
6 See decisions FCTC/COP3(19) and FCTC/COP4(20). 
7 See decision FCTC/COP4(17). 
8 See decisions FCTC/COP2(6) and FCTC/COP4(23). 
9 See decisions FCTC/COP4(11), FCTC/COP4(12) and FCTC/COP4(13). 
10 See decision FCTC/COP4(24). 
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14. The formal functions of the bureaux are those that have been included in the rules of procedure 
of the governing bodies of conventions reviewed.1 The governance system of most of the conventions 
examined establishes three main formal in-session functions of the bureau and its president or chair, 
and one formal intersessional function. The in-session functions are: to serve as officers of the sessions 
of the conference of the parties; to examine and report to the conference of the parties on the 
credentials of participants in the conference of the parties; and specific functions allocated to the 
president or chair of the bureau relating to the conduct of the sessions of the conference of the parties. 
The formal intersessional function set out under most of the treaty regimes examined is the preparation 
of the agenda, and of any necessary supplementary agendas, for sessions of the conference of the 
parties. As noted in paragraphs 3 and 4 above, the Rules of Procedure of the Conference of the Parties 
to the WHO FCTC also establish these formal functions, which are allocated to the Bureau and the 
President. 

15. The bureaux of the other treaty bodies examined also have a number of common ad hoc 
intersessional functions. In the case of some treaties, specific subsidiary bodies have been established 
to undertake these intersessional functions pursuant to the relevant convention and rules of procedure. 
Examples of such bodies are: an Expanded Bureau;2 a Standing Committee3 (in one case the standing 
committee is named the Committee on Science and Technology4); and less formal expanded or 
extended bureaux.5 

16. The most commonly occurring ad hoc functions of the bureaux are: setting the date and venue 
of the sessions of the conference of the parties; oversight functions in terms of the workplan and 
budget; management of the process for nominations to subsidiary and other bodies; and advisory 
functions in relation to the development of protocols, implementation guidelines and reporting 
mechanisms of the convention. Again, as noted in paragraphs 7, 8, 9 and 11 above, the Bureau of the 
Conference of the Parties to the WHO FCTC also exercises these ad hoc intersessional functions 
pursuant to decisions of the COP. 

17. There are also less commonly occurring ad hoc functions among the bureaux of the other treaty 
bodies that were reviewed. These concern the appointment of the head of the convention secretariat 
(and the renewal of that appointment) and the accreditation of nongovernmental organizations as 
observers. Once more, as noted in paragraphs 6 and 10, above, the Bureau of the Conference of the 
Parties to the WHO FCTC also has such ad hoc intersessional functions. One ad hoc intersessional 

                                                      
1 The conventions reviewed were: the Basel Convention on the Control of Transboundary Movements of Hazardous 

Wastes and their Disposal (Basel Convention), the Stockholm Convention on Persistent Organic Pollutants (Stockholm 
Convention), the Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and 
Pesticides in International Trade (Rotterdam Convention), the United Nations Framework Convention on Climate Change 
and the Kyoto Protocol, the United Nations Convention to Combat Desertification (UNCCD), the United Nations Convention 
against Transnational Organized Crime (UNTOC), the United Nations Convention against Corruption (UNCAC), the 
Convention on Biological Diversity (CBD), including the Cartagena Protocol on Biosafety and the Nagoya Protocol on 
Access and Benefit-sharing, the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), 
the Vienna Convention for the Protection of the Ozone Layer and the Montreal Protocol, and the Convention on Wetlands of 
International Importance (Ramsar Convention). The structures of the treaty bodies of the nine core human rights conventions 
and the many conventions of the International Labour Organization were so different from the other treaty bodies as to be 
unhelpful for comparison purposes. 

2 Basel Convention. 
3 CITES and Ramsar Convention. 
4 UNCCD. 
5 UNTOC and UNCAC. 
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function shared among the bureaux of some other treaty bodies but that is not specifically referred to 
in the WHO FCTC context is the role of acting as a liaison with Parties in their respective regions. 

18. Two additional ad hoc intersessional functions that are much less common among the bureaux 
of other treaty bodies are that of receiving reports from standing subsidiary bodies and determining 
conflicts of interest in respect of persons nominated to serve on expert and other standing subsidiary 
bodies. The former situation is found, for example, in respect of the Ramsar Convention, where the 
Scientific and Technical Review Panel sends its workplan and reports on the progress of 
implementation through the Standing Committee, which performs intersessional functions, to the 
conference of the parties.1 An example of the latter situation is found in the bureau of the Conference 
of the Parties to the Stockholm Convention and the Rotterdam Convention, which has the ad hoc 
authority to examine possible conflicts of interest of government nominees to the Persistent Organic 
Pollutants Review Committee and the Chemical Review Committee, respectively.2 The Bureau of the 
Conference of the Parties to the WHO FCTC has not been granted similar ad hoc functions, but it 
should be noted that these are not functions that would be required under the current architecture of the 
WHO FCTC governance system. 

19. Finally, there are a few other ad hoc intersessional functions conferred on some of the bureaux 
or standing committees that are specific to individual treaty bodies. Examples of some of these 
functions are described below: 

(a) negotiation of a memorandum of understanding between the treaty body and the parent 
organization; granting rights to use the logo of the treaty; performance of specific functions 
requested by the conference of the parties or working group; reporting to the conference of the 
parties on the intersessional activities of the bureau;3 

(b) evaluation and review functions in relation to an institutional mechanism established 
under the treaty;4 

(c) consultation with States Parties on recommendations regarding the work programme and 
review of those recommendations; co-organizing intersessional scientific meetings;5 

(d) selection of cases of best practice to be presented during the conference of the parties;6 

(e) analysis of the outcome of world summits and reporting to the conference of the parties; 
development of proposals for the conduct of meetings; provision of advice to the beneficiaries 
of funding;7 

                                                      
1 Ramsar Convention, Resolution VII.1 (1999). 
2 Stockholm Convention, Decision SC-1/8; Rotterdam Convention, Decision RC-1/7. 
3 Expanded Bureau of the Basel Convention, Decision VI/36, Decision III/28 and Decision VI/39. 
4 UNCCD Bureau, Decision 6/COP.9, and UNCCD Committee on Science and Technology, Decision 12/COP.4 and 

Decision 16/COP.8. 
5 UNCCD Committee on Science and Technology, Decision 13/COP.3, Decision 18/COP.5 and Decision 14/COP.8. 
6 UNCAC, Resolution 1/8. 
7 CBD, Annex to Decision VI/21, Decision VI/27 and Annex of Decision VIII/5. 
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(f) selection of recipients of awards; conduct of cost reduction analyses;1 and 

(g) issuance of invitations to participate in sessions of the credentials committee or any 
working group; discussion and consideration of urgent draft resolutions; approval of exhibitions 
to be set up during the conference of the parties; review of enforcement of the convention.2 

Recommendations to the COP, including possible budgetary implications 

20. Based on the examination of the four main sources outlined above (the Rules of Procedure of 
the COP; the recurring ad hoc functions allocated to the Bureau by the COP; the three main issues 
outlined by the Bureau in document FCTC/COP/4/26; and international practice in the bureaux or 
comparable bodies of other treaty governing bodies), the Convention Secretariat, in consultation with 
the Bureau, presents the recommendations described below for consideration by the COP. 

21. One approach would be for the COP to establish a subsidiary body to deal specifically with 
intersessional issues that are likely to arise, and to limit the Bureau to in-session functions. A 
subsidiary body could take the form of an expanded bureau, which might include members of the 
current and past bureaux of the COP, and additional representatives of Parties, including those that 
will host future sessions of the COP. The increased membership of the body would require additional 
funding to cover the travel and per diem costs of each additional member. For information, the cost 
of a two-day meeting of the Bureau composed of members from capitals has been on average 
US$ 40–45 000, including interpretation into two languages. This cost could at least double should an 
expanded Bureau be established with the participation of both current and previous Bureau members 
representing capitals due to additional costs for travel and possible interpretation services and 
translation of documents, if requested, due to broader representation and the fact that Rule 57 of the 
Rules of Procedure of the COP stipulating that Arabic, Chinese, English, French, Russian and Spanish 
shall be the official and working languages of the COP also applies, mutatis mutandis, to sessions of 
subsidiary bodies. 

22. An alternative approach could be to formalize the most important recurring ad hoc functions of 
the Bureau. The key recurring ad hoc functions concern: 

(a) selection of the Head of the Secretariat and the evaluation process for renewal of his or 
her term of office; 

(b) facilitation of the process for nominations to subsidiary bodies of the COP; 

(c) provision of guidance on and review and oversight of implementation of the workplan 
and budget; 

(d) provision of guidance, as necessary, in the preparation of reports and/or 
recommendations, and preparation of draft decisions, to be submitted to the COP; 

(e) deciding on the date and venue of sessions of the COP and subsidiary bodies; and 

                                                      
1 Standing Committee of the Ramsar Convention, Resolution VII.1(1999). 
2 CITES, e.g. Resolution Conf 14 2, Resolution Conf 8 4 (Rev CoP15), Resolution Conf 11 17 (Rev CoP14), 

Resolution Conf 11 3 (Rev CoP15), Resolution Conf 12 10 (Rev CoP15), Resolution Conf 11 21 (Rev CoP15) and 
Resolution Conf 12 3 (Rev CoP15). 
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(f) reviewing the applications of NGOs for accreditation as observers to the COP and making 
recommendations in that regard to the COP. 

23. Recognition of these functions as standing functions of the Bureau would provide greater clarity 
to the intersessional role of the Bureau, but would not be expected to have additional budgetary 
implications. 

24. It is therefore recommended that the COP consider assigning the recurring ad hoc functions 
listed in paragraph 22 as standing functions of the Bureau to complement the functions of the Bureau 
contained in the Rules of Procedure. 

25. In addition, the Bureau recommended that two of its actual intersessional functions that have not 
been established by decision of the COP could be assigned to the Bureau as standing functions. These 
functions are: 

(i) acting as a liaison with Parties in their respective regions; and 

(ii) in line with its COP mandate, providing general guidance and support to the Secretariat. 

26. With respect to the budgetary implications of the functions set out in paragraph 24, the function 
described in point (ii) is unlikely to have any budgetary implications, while the function described in 
point (i) could have budgetary implications, depending upon the liaison techniques used. For example, 
if online communication or other at-a-distance technology were to be used, it is unlikely that there 
would be an additional cost, but if in-person meetings or representation at regional events were to be 
used, there could be additional costs to cover participation in the event by the Bureau member. 

27. Should the COP decide to assign additional functions to the Bureau as noted above, the COP 
may also wish to consider whether the process leading to the election of Bureau members should begin 
at a stage earlier than the start of each COP session and take place in a more formalized fashion. 

28. Furthermore, assigning additional functions to the Bureau could be accomplished in one of two 
ways: through amendment of the Rules of Procedure or by way of an omnibus decision of the COP. 
The advantage of amending the Rules of Procedure is that the functions would become more formal 
and arguably more transparent, but the disadvantage is that this would complicate any changes that the 
COP may wish to make to meet future needs in respect of the intersessional functions of the Bureau. 
Proceeding by way of a decision of the COP would be a more flexible approach and would pave the 
way for any future adjustments by the COP. 

ACTION BY THE CONFERENCE OF THE PARTIES 

29. The COP is invited to note this report and provide further guidance. 

=     =     = 


