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Adoption of the agenda and organization of work 

Decision of the Conference of the Parties at its Second session on 

elaboration of a protocol on illicit trade in tobacco products 

In order to facilitate discussions at the First session of the Intergovernmental Negotiating Body, 

the decision of the Conference of the Parties at its Second session on elaboration of a protocol on illicit 

trade in tobacco products (decision FCTC/COP2(12)), is annexed.  
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ANNEX 

FCTC/COP2(12) Elaboration of a protocol on illicit trade in tobacco products 

The Conference of the Parties, 

Reaffirming that cooperative action is necessary to eliminate all forms of illicit trade in 

cigarettes and other tobacco products, including smuggling, illicit manufacturing and counterfeiting; 

Taking into account Article 15 of the WHO Framework Convention on Tobacco Control, in 

which Parties recognize, inter alia, that the elimination of all forms of illicit trade in tobacco products, 

including smuggling, illicit manufacturing and counterfeiting, is an essential component of tobacco 

control; 

Taking also into account Article 23.5(f) of the WHO Framework Convention on Tobacco 

Control, pursuant to which the Conference of the Parties may establish such subsidiary bodies as are 

necessary to achieve the objectives of the Convention; 

Reaffirming the importance of Article 5.3 of the WHO Framework Convention on Tobacco 

Control, which requires the Parties to act to protect their public health policies from commercial and 

other vested interests of the tobacco industry in accordance with national law, 

1. DECIDED, in accordance with Rule 25 of its Rules of Procedure, to establish an 

intergovernmental negotiating body open to all Parties to draft and negotiate a protocol on illicit trade 

in tobacco products which will build upon and complement the provisions of Article 15 of the WHO 

Framework Convention on Tobacco Control; 

2. RECOGNIZED that the template for a protocol on illicit trade, as proposed by the expert group 

convened in accordance with decision FCTC/COP1(16) of the Conference of the Parties contained in 

the annex to document A/FCTC/COP/2/9, establishes a basis for initiating the negotiations by the 

intergovernmental negotiating body; 

3. DECIDED that the intergovernmental negotiating body shall hold its first session in Geneva in 

early 2008 and a second session preferably immediately before the third session of the Conference of 

the Parties, or at another time to be decided by the Bureau in accordance with paragraph 5 below, and 

that the intergovernmental negotiating body shall report to the third session of the Conference of the 

Parties on the progress of its work; 

4. ALSO DECIDED that the intergovernmental negotiating body shall hold at least one further 

session in the period between the third and fourth sessions of the Conference of the Parties and shall 

submit the text of a draft protocol on illicit trade in tobacco products to the fourth session of the 

Conference of the Parties for its consideration, in accordance with Article 33.3 of the WHO 

Framework Convention, unless this timeline is revised by the Conference of the Parties at its third 

session; 

5. FURTHER DECIDED, in accordance with Rule 27.1 of the Rules of Procedure of the 

Conference of the Parties, that the intergovernmental negotiating body shall hold its sessions at venues 

and on dates to be decided by the Bureau of the Conference of the Parties; 
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6. REQUESTED the intergovernmental negotiating body: 

(1) to proceed with its work on the basis of a chairperson’s text that will be elaborated after 

the first session of the intergovernmental negotiating body by its chairperson with the support of 

the Convention Secretariat and relevant experts, and submitted to the second session of the 

intergovernmental negotiating body; 

(2) to explore all available procedures and mechanisms in order to increase the efficiency and 

effectiveness of its methods of work; 

(3) to take into account existing agreements and arrangements relevant to the objective of the 

intergovernmental negotiating body in order to maximize synergy and complementarity, and to 

avoid duplication, between the protocol and such agreements and arrangements; 

7. REQUESTED the Convention Secretariat: 

(1) to make the necessary arrangements, including budgetary arrangements, for the 

performance of the work of the intergovernmental negotiating body; 

(2) to report to the first session of the intergovernmental negotiating body on existing 

agreements and arrangements relevant to the objective of the intergovernmental negotiating 

body; 

(3) to invite Parties and the observers referred to in Rules 29 to 31 of the Rules of Procedure 

of the Conference of the Parties to provide, at the latest three months before the first session of 

the intergovernmental negotiating body, comments on the template for a protocol on illicit trade 

as set out in document A/FCTC/COP/2/9 and to ensure that Parties and observers have access, 

for example, via a protected web site, to those comments; 

(4) to facilitate the participation of low-income and low-middle-income Parties in the 

intergovernmental negotiating body; 

(5) to invite the observers referred to in Rules 29 to 31 of the Rules of Procedure of the 

Conference of the Parties to participate in the work of the intergovernmental negotiating body in 

accordance with the above-mentioned Rules. 
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