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Possible subjects of initial protocols

Elaboration of technical components of three possible protocols

INTRODUCTION

1. At the first meeting of the working group on the framework convention on tobacco control
(hereafter referred to as the working group) the secretariat was requested to prepare, in close
collaboration with the bureau of the working group, a further elaboration of draft elements of possible
protocols to the framework convention.

2. Based on the technical discussions and input from members during the working group, the
secretariat has compiled this document for consideration at the second meeting of the working group.
This report proposes technical components of protocols on: advertising and sponsorship; the treatment
of tobacco dependence; and the elimination of tobacco smuggling.

3. This document outlines the justification, possible technical content and obligations for these
three protocol subjects. The proposed texts, with options enclosed in square brackets, are based on
public health considerations. The options will need to be evaluated in terms of their political and legal
feasibility.

4. The predominant view expressed during the first meeting of the working group was that tobacco
advertising should be addressed at an early phase of the framework convention process. The
complexity of negotiating advertising and promotion standards, particularly in light of relevant
constitutional provisions in some countries, indicates that detailed specifications might be best placed
in an initial protocol. Further, it was emphasized at the first meeting of the working group that
smuggling represents an important cross-border problem of global concern, and its elimination should
be a priority. Since measures to eliminate smuggling may require specialized institutional and
administrative mechanisms, it is proposed here that elimination of smuggling should be addressed in
an initial protocol. Finally, the treatment of tobacco dependence was generally supported as an
important demand-reduction strategy to be addressed in a protocol. As some of the research and
pricing issues related to the treatment of tobacco dependence are specific, the secretariat proposes that
this subject be considered for an initial protocol. Some possible technical components of these three
possible protocols are set out below.
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PROPOSED TECHNICAL COMPONENTS OF A PROTOCOL ON ADVERTISING
AND SPONSORSHIP: AN OUTLINE OF POSSIBLE BASIC OBLIGATIONS AND
CONTROL MEASURES

Overview

This Protocol should create a basic duty to phase out all direct and indirect advertising of
tobacco products, the promotion of tobacco brand names through sponsorship, and the
sponsorship of tobacco-linked industries and organizations. However, widely varying
circumstances in Parties will not allow an identical approach or a perfectly harmonized
regulatory framework. In order that the measures taken constitute a coherent and systematic
approach, each Party should formulate a national programme on tobacco-product advertising
and sponsorship. The national programme would be reported to an appropriate body of the
Convention or Protocol. Technical assistance would be provided under the auspices of the
Convention or Protocol to facilitate the creation and implementation of national programmes
based on sound scientific evidence and best practice.

Preamble

The Parties to this Protocol,

Recalling that the objective of the framework convention on tobacco control includes the
reduction of tobacco use,

Recalling that tobacco dependence is classified as a disease under the International
Classification of Diseases (ICD-10),

Acknowledging that advertising and promotion is intended to attract attention to and thus
stimulate demand for the advertised product,

Recognizing that the mechanisms by which advertising and promotion contribute to
increased tobacco consumption are the following:

• by inducing children and young people to begin experimenting with tobacco products
and in this way to initiate regular use of tobacco products;

• by creating a “friendly familiarity” towards tobacco products that undermines health
education and health messages;

• by encouraging adults to take up the use of tobacco products;

• by encouraging existing users of tobacco products to consume more;

• by undermining the motivation of existing users of tobacco products to quit;

• by encouraging former users of tobacco products to resume the habit;

• by targeting advertising strategies to the expansion of markets among women and girls,
particularly in populous and developing countries;
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Recognizing that tobacco companies have consistently failed to self-regulate adequately
their promotional activities,

Affirming that comprehensive restrictions and bans on tobacco promotion have been
consistently associated with decreases in tobacco consumption,

Acknowledging that cross-border advertising, satellite and cable television broadcasting,
and Internet promotion of tobacco products represents a transnational threat to national laws and
tobacco control programmes,

Have agreed as follows:

Definitions
(Explanatory note: Definitions are usually added late in the negotiation process, when it is
apparent, in light of the rest of the text, what terms need to be defined. Moreover, some
definitions may be included in the framework convention and be applicable to protocols.
Therefore, no proposed draft text is suggested, except for possible technical definitions of
“advertising”, “sponsorship” and “tobacco brand name”.)

Advertising – any form of commercial and noncommercial communication with the aim or
direct or indirect effect of promoting a tobacco product, including advertising which, while not
specifically mentioning the tobacco product, uses brand names, trademarks, emblems or other
distinctive features of tobacco products.

Sponsorship – any public or private commercial or noncommercial contribution to an event or
activity with the aim or effect of directly or indirectly promoting a tobacco product.

Tobacco brand name – brand names, logos, colour schemes and any combination of these that is
associated with a tobacco product.

Objective

1. The objective of the Protocol is to contribute significantly to a reduction in tobacco
consumption by phasing out all types of tobacco-product advertising and sponsorship.

Section I – Basic obligations

2. [According to the timetable agreed to by the Parties] Each Party shall take all practical
and effective measures to phase out all direct and indirect advertising of tobacco products and
the promotion of tobacco brand names through sponsorship.

3. Each Party shall develop a national programme for the delivery and assessment and
delivery of measures taken under [paragraph 2].

4. Taking into account local circumstances, Parties shall undertake the following measures:

(1) legislative action to eliminate all direct and indirect advertising, promotion and
sponsorship concerning tobacco;

(2) the basing of the ban on the following principles:



A/FCTC/WG2/4

4

(a) it shall include both direct and indirect advertising;

(b) it shall extend to all media;

(c) it shall include special incentives to purchase tobacco, such as coupons and
discounts, free distribution, gifts with purchase, and “two-for-one” promotions;

(d) it shall include sponsorship of community-based, local, national and
international events and corporate programmes;

(e) it shall be global in scope, but will be introduced progressively, taking into
account the progress made at national level to restrict tobacco advertising;

(3) the progressive introduction of the advertising ban. A longer transitional period
could be granted to countries that need to introduce extensive legislation to achieve a total
ban. An advertising restriction control score could be used to determine the length of the
transition period. The scale shall be obtained by adding points for restricting or banning
direct and indirect advertising and international sponsorship. End dates shall be specified
after which all promotion in certain stated media should be banned. A different transition
period shall be allowed for bans on advertising in different media.

5. Each Party shall require that tobacco companies disclose all expenditures on advertising
and promotion and make those figures available to the public.

6. Each Party shall ensure satisfactory implementation of restrictions through, inter alia,
clear definitions and simple legislative language, and effective enforcement mechanisms
including accountability of tobacco companies, penalties with adequate deterrent value for
any/all violations of the law, and adequate funding to carry out enforcement activities.

7. The Conference of the Parties shall take into account the particular needs of developing
countries and assist in improving their national capacities and capabilities to participate in the
measures referred to in [paragraphs 2 and 3] above.

Section II – Exchange of information and provision of technical support

8. Each Party shall cooperate in exchange of information and skills relevant to meeting the
objectives of the Protocol. Each Party in a position to do so shall include in its national
programme measures to be taken, if any, to assist other Parties in meeting the objectives of this
Protocol either bilaterally or under the auspices of the Convention or Protocol.

9. The Conference of the Parties, at its first meeting, shall consider the establishment of a
technical body, inter alia, to assist the Parties in undertaking effective cooperation and
exchange of information and skills, and to determine guidelines for common statistical
approaches to facilitate comparability of data gathered, taking existing surveillance systems into
account.

Section III – National reports

10. Each Party shall report the measures taken to implement the present Protocol to the
[Conference of the Parties][Secretariat] of the [Convention][Protocol] within […] months of the
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entry into force of this Protocol and […] months before each meeting of the Conference of the
Parties to the [Convention][Protocol].

Section IV – Research and development

11. Each Party shall support and further develop, as appropriate, national and international
programmes and networks or organizations aimed at defining, conducting, assessing and
financing research and data collection, taking into account the need to minimize duplication of
effort.

12. Each Party shall encourage research, development and demonstration activities related to
decreasing advertising, promotion and sponsoring of tobacco products.

PROPOSED TECHNICAL COMPONENTS OF A PROTOCOL ON THE
TREATMENT OF TOBACCO DEPENDENCE: AN OUTLINE OF BASIC
OBLIGATIONS AND CONTROL MEASURES

Overview

This Protocol should create a basic duty to establish treatment measures that are practical,
effective, cost-effective and available to all who require them. However, widely varying
circumstances in Parties will not allow an identical approach or a perfectly harmonized
regulatory framework for treatment products. In order that the measures taken constitute a
coherent and systematic approach, the Parties should formulate a national programme. The
national programme would be reported to an appropriate body of the Convention or Protocol.
Technical assistance would be provided under the auspices of the Convention or Protocol to
facilitate the creation and implementation of national programmes based on sound scientific
evidence and best practice.

Preamble

The Parties to this Protocol,

Recalling that the objective of the framework convention on tobacco control includes the
reduction of tobacco use,

Recalling that tobacco dependence is classified as a disease under the International
Classification of Diseases (ICD-10), and that nicotine addiction is classified as a disease under
the Diagnostic and Statistical Manual of Mental Disorders (DSM-IV),

Recognizing that treatment of tobacco dependence reduces mortality and morbidity,

Recognizing also that treatment of tobacco dependence is effective across a wide range of
settings,

Acknowledging that treatment of tobacco dependence is a cost-effective intervention,

Recognizing that in order to reduce mortality in the short term current smokers need to be
encouraged to quit,
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Aware that a high percentage of tobacco users wish to quit,

Confirming that cessation programmes must be gender sensitive,

Concerned that tobacco dependence is a form of addiction and that current success rates
of attempts to quit without any form of support are low,

Recognizing the important roles of medical doctors, nurses, pharmacists, social workers,
community workers, and other professional groups in the treatment of tobacco dependence,

Have agreed as follows:

Definitions
(Explanatory note: Definitions are usually added late in the negotiation process, when it is
apparent, in light of the rest of the text, what terms need to be defined. Moreover, some
definitions may be included in the framework convention and be applicable to protocols.
Therefore, no proposed draft text is suggested, except for a possible technical definition of
“tobacco dependence treatment”.)

Tobacco dependence treatment – includes (singly or in combination) behavioural and
pharmacological interventions such as education, brief counselling and advice, intensive
support, administration of pharmaceuticals or other interventions that contribute to reducing and
overcoming tobacco dependence in individuals and in the population as a whole.

Objective

1. The objective of the Protocol is to reduce and overcome individual dependence on
tobacco by ensuring that tobacco users have access to appropriate [and affordable][cost-
effective] treatment for tobacco dependence, and thereby mitigating the health, welfare,
economic and development burdens on individuals, families, communities and governments
created by tobacco use.

Section I – Basic obligations

2. Each Party shall take all practical, effective and cost-effective measures to treat tobacco
dependence and to promote cessation of tobacco use, taking into account local circumstances
and priorities.

3. Each Party shall develop a national programme for the delivery and assessment of
measures taken under [paragraph 2].

4. Taking into account local circumstances, each Party shall undertake the following
measures:

(1) treatment of tobacco dependence within the national health care and social welfare
systems;

(2) routine advice on and support for tobacco cessation by health professionals,
including medical doctors, health practitioners, nurses, pharmacists, community workers
and social workers based in primary care;
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(3) development, implementation and promotion of the use of specialized services
such as clinics, pharmacies, community-based support, telephone help lines, or Internet
support;

(4) provision of pre- and postqualification education, training and information for
health practitioners, community workers and social workers;

(5) promotional and education campaigns aimed at encouraging tobacco cessation;

(6) improved access to proven treatment interventions and products through both the
private and public sector;

(7) removal [where appropriate or justified][when feasible] of economic barriers to
treatment;

(8) removal of regulatory barriers in order to improve access to products for tobacco
dependence treatment consistent with the protection of public health and sound science;

(9) fast-track approval of new proven products for tobacco dependence treatment
consistent with protection of public health and sound science;

(10) public funding of proven behavioural and pharmacological treatments of tobacco
dependence;

(11) integration of tobacco cessation treatments into reproductive health programmes
such as the “safe motherhood” programme.

5. The Conference of the Parties shall take into account the particular needs of developing
countries and assist in improving their national capacities and capabilities to participate in the
measures referred to in [paragraphs 2 and 3] above.

Section II – Exchange of information and provision of technical support

6. Each Party shall cooperate in exchange of information and skills relevant to meeting the
objectives of the Protocol. Each Party in a position to do so shall include in its national
programme measures to be taken, if any, to assist other Parties in meeting the objectives of this
Protocol either bilaterally or under the auspices of the Convention or Protocol.

7. The Conference of the Parties, at its first meeting, shall consider the establishment of a
technical body, inter alia, to assist the Parties in undertaking effective cooperation and
exchange of information and skills, and to determine guidelines for common statistical
approaches to facilitate comparability of data gathered, taking existing surveillance systems into
account.

Section III – National reports

8. Each Party shall communicate its national programme and report of measures taken to
implement the present Protocol to the [Conference of the Parties][Secretariat] of the
[Convention][Protocol] within […] months of the entry into force of this Protocol and […]
months before each meeting of the Conference of the Parties to the [Convention][Protocol].
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9. Each Party shall undertake progressively, as a part of an integrated national surveillance
system, to gather basic statistical data on tobacco cessation treatment services and products; to
collect data on the availability of, access to and usage of tobacco dependence treatments; to
gather data on their costs and effectiveness; and to include all these data in the planning for its
national programme [paragraph 3].

Section IV – Research and development

10. Each Party shall support and further develop, as appropriate, national and international
programmes and networks or organizations aimed at defining, conducting, assessing and
financing research and data collection, taking into account the need to minimize duplication of
effort.

11. Each Party shall, in accordance with its capabilities and the means at its disposal, initiate
and cooperate in, directly or through competent international bodies, the further development of
effective and necessary means for the treatment of tobacco dependence and ensure that such
means for treating tobacco dependence are widely available and affordable, particularly in
developing countries. Such research should be linked to improving access to pharmaceutical
treatments for tobacco dependence as an important component of elaborating a sustainable
national health sector strategy.

12. Each Party shall encourage and support research, development and demonstration
activities related to:

• improving the effectiveness of tobacco dependence treatments;

• improving the cost-effectiveness of tobacco dependence treatment;

• improving the access to tobacco dependence treatment;

• appropriate frameworks and settings for delivery of tobacco dependence treatments;

• effective partnerships between public, private and nongovernmental bodies involved in
tobacco dependence treatment;

• appropriate regulatory approaches for tobacco dependence treatments.

PROPOSED TECHNICAL COMPONENTS OF A PROTOCOL ON THE
ELIMINATION OF TOBACCO SMUGGLING: AN OUTLINE OF BASIC
OBLIGATIONS AND CONTROL MEASURES

Overview

This Protocol should create a basic duty to eliminate tobacco smuggling at the national,
regional and global levels. To ensure a coherent and systematic approach, the Parties should
formulate a common and coordinated approach towards the elimination of tobacco smuggling.
Progress on planning and implementing the programme would be reported to an appropriate
body of the Convention or Protocol. Technical assistance would be provided under the auspices
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of the Convention or Protocol to facilitate the creation and implementation of national
programmes based on sound scientific evidence and best practice.

Preamble

The Parties to this Protocol,

Recalling that the objective of the framework convention on tobacco control includes the
reduction of tobacco use,

Mindful that contraband trade has grown worldwide and has become an important feature
of the tobacco market,

Acknowledging that tobacco smuggling is a major source of lost revenue of governments,

Affirming that taxation is considered one of the most effective measures for reducing
tobacco consumption,

Concerned that policies aimed at reducing tobacco use, based on the promotion of health,
are undermined by tobacco smuggling,

Acknowledging that differences in the prices of tobacco products between countries may
also increase the incentive to smuggle cigarettes and other tobacco products,

Affirming that there is reason to believe that tobacco smuggling is being perpetrated by
criminals with connections to other illegal activities,

Convinced that effective anti-smuggling measures can combat crime, and do not require
the reduction of taxes or the suspension of tax increases,

Recognizing that collaboration with other international organizations, such as the World
Customs Organization and the International Criminal Police Organization (Interpol), is
necessary,

Acknowledging that the control of smuggling requires the multisectoral cooperation of
health, tax, customs and police departments,

Have agreed as follows:

Definitions
(Explanatory note: Definitions are usually added late in the negotiation process, when it is
apparent, in light of the rest of the text, what terms need to be defined. Moreover, some
definitions may be included in the framework convention and be applicable to protocols.
Therefore, no proposed draft text is suggested, except for a possible technical definition of
“tobacco smuggling”.)

Tobacco smuggling – involves the selling, storing, transport and purchasing of tobacco products
without payment of all applicable taxes.
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Objective

1. The objective of the Protocol is to combat tobacco smuggling at local, national, regional
and global levels through the measures provided for in the present Protocol.

Section I – Basic obligations

2. Each Party shall take all practical and effective measures to combat smuggling of tobacco
products.

3. Each Party shall develop and implement a national programme for the delivery and
assessment of measures taken under [paragraph 2].

4. Each Party shall undertake the following legal, administrative and other measures in order
to prevent and combat the illicit trade in tobacco products:

(1) monitoring and collection of data on the illegal, tax-free and cross-border trade of
tobacco products;

(2) review of the adequacy of guarantees and penalties for transit transactions;

(3) improvement of risk analysis as a means by which controls can effectively be
targeted on consignments most liable to irregularity;

(4) improvement of information systems in order to target physical checks and
controls;

(5) placement of technologically sophisticated tax-paid markings on tobacco products;

(6) printing of unique serial numbers and/or other covert or overt features and chain-
of-custody marks on all packages of tobacco products;

(7) record-keeping in relation to tobacco trade and tracking systems which may
include a computerized control system for the monitoring of all consigned tobacco
products;

(8) obligation to license manufacturers, exporters, importers, wholesalers, warehouses,
transporters and retailers as regards tobacco products;

(9) establishment of a code of good practice regarding measures for granting or
withdrawing authorizations to warehouse keepers and for controlling goods in
warehouses;

(10) the improvement of cooperation between different national administrations.

5. The Conference of the Parties shall take into account the particular needs of developing
countries and assist in improving their national capacities and capabilities to participate in the
measures referred to in [paragraphs 2 and 3] above.
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Section II – International cooperation between Parties

6. Parties shall cooperate, consistent with their national laws, regulations and practices and
particularly taking into account the needs of developing countries, in promoting, directly or
through competent international bodies, the following measures:

(a) the identification, monitoring and prosecution of persons, organizations and
companies involved in smuggling tobacco products and/or criminal activities;

(b) investigations, prosecutions and judicial proceedings.

7. Each Party shall promote, within the framework of the Conference of the Parties and
bilaterally, cooperation between different organizations required to implement the present
Protocol.

Section III – Exchange of information and provision of technical support

8. Each Party shall cooperate in exchange of information and skills relevant to meeting the
objectives of the Protocol. Each Party in a position to do so shall include in its national
programme measures to be taken to assist other Parties in meeting the objectives of this Protocol
either bilaterally or under the auspices of the Convention or Protocol.

9. The Conference of the Parties, at its first meeting, shall consider the establishment of a
technical body, inter alia, to assist the Parties in undertaking effective cooperation and
exchange of information and skills, and to determine guidelines for common statistical
approaches to facilitate comparability of data gathered, taking existing surveillance systems into
account.

Section IV – National reports

10. Each Party shall report the measures taken to implement the present Protocol to the
[Conference of the Parties][Secretariat] of the [Convention][Protocol] within […] months of the
entry into force of this Protocol and […] months before each meeting of the Conference of the
Parties to the [Convention][Protocol].

Section V – Research and development

11. Each Party shall support and further develop, as appropriate, national and international
programmes and networks or organizations aimed at defining, conducting, assessing and
financing research and data collection, taking into account the need to minimize duplication of
effort.

=     =     =


