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INTRODUCTION
This Participants’ Workbook provides instructions for the exercises and strategic planning sessions of the training
workshop. The overall goal of the workshop is to help low- and middle-income countries to implement and enforce
comprehensive bans on tobacco advertising, promotion and sponsorship (TAPS). The workshop is designed
to assist countries that are Parties to the WHO Framework Convention on Tobacco Control (WHO FCTC) to fulfill
their obligations under Article 13 of the Convention.1 The training is also relevant to those countries that have
genuine constitutional limits to a comprehensive ban on TAPS, as they are required to implement restrictions
to the maximum extent.
The training aims specifically to equip participants with the knowledge and skills to advocate for, achieve
and implement legislation that comprehensively bans TAPS within the required timeline of five years.
“Tobacco advertising and promotion” is defined by the WHO FCTC1 as any form of commercial communication,
recommendation or action, with the aim, effect or likely effect of promoting a tobacco product or tobacco use either
directly or indirectly. “Tobacco sponsorship” means any form of contribution to any event, activity or individual
with the aim, effect or likely effect of advertising, promoting or sponsoring a tobacco product or tobacco use either
directly or indirectly.
Three main references form the foundation for this training, namely:
− Article 13 of the WHO Framework Convention on Tobacco Control (WHO FCTC)1 which requires Parties
to implement comprehensive bans on TAPS within five years of ratifying the Convention;
− Guidelines for the implementation of Article 13 2 adopted by the Conference of Parties;
− WHO’s MPOWER package; 3
− evidence, best practices and lessons learned from countries that have implemented bans on TAPS.
Links to several case studies are provided and will be updated when new studies become available. No country
to date has a truly comprehensive ban on all forms of TAPS since innovative types of TAPS (such as indirect, viral
or below-the-line marketing) continue to proliferate and escape regulation.
The exercises and role plays are based on lessons learned from other countries.

1
2
3

4

The WHO FCTC is available in the six official languages of WHO at: http://www.who.int/fctc/text_download/en/index.html.
Article 13 Guidelines at: http://www.who.int/fctc/guidelines/article_13/en/index.html.
MPOWER at: http://www.who.int/tobacco/mpower/en/index.html.
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SESSION 1
Welcome, workshop expectations and overview
Exercise (to follow presentation on “Tobacco advertising, promotion and sponsorship (TAPS) – the problem and how
to solve it”): Your Minister (or other relevant political leader) is considering the development of new legislation to
ban TAPS and wants to better understand the issues before moving forward.
Your task:
Prepare a brief summary of the issues for the Minister, addressing:
• the impact of TAPS on population health and tobacco consumption;
• the rationale for protecting people from TAPS;
• why legislation needs to be comprehensive to be effective;
• international policy requirements and guidelines for development of comprehensive legislation.
You can choose to summarize these issues in writing (bullet points, no more than half a page), OR you can prepare
notes for a verbal presentation (no more than five minutes’ duration).
You have 15 minutes to complete this exercise. You will then have the opportunity to review your work with one of
the facilitators.

SESSION 2
Best practices in banning TAPS
The presentations are based on best practices from different regions, common legal loopholes, pitfalls, lessons
learned and new tactics.

SESSION 3
Countering opposition
Exercise: Countering opponents’ common arguments
Recommended time: between 1 hour 30 minutes and 2 hours (30−40 minutes for preparation, 60−90 minutes for
role play)
The purpose of this exercise is to allow participants to practice using the arguments they have heard to counter
opponents. Participants should prepare the exercise in small groups, and present the results in a plenary “role
play” exercise.
Participants will break into small groups (3−5 people) to complete either Task A or Task B.
Task A. You are asked to give a live radio interview to a host who is very hostile to legislation banning tobacco advertising and how it can be enforced. Prepare a list of arguments that you expect the host to make and show how you
can effectively respond. Choose one or more participants to role-play the interview in the next session.
Task B. You are asked to prepare a brief and a presentation for government leaders on why tobacco advertising needs
to be comprehensively banned. Your presentation follows one by a representative of the Chamber of Commerce
claiming that legitimate businesses will be harmed by advertising bans. The Chamber of Commerce claimed that:
− bans will increase illicit tobacco use and smuggling at the expense of legitimate businesses;
− tobacco is a legal product and advertising only promotes brand switching and does not increase consumption
or tobacco use.
5
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Develop a three-minute presentation that explains your group’s position and counters the impact of the Chamber
of Commerce presentation. Prepare to respond to brief follow-up questions from the government leaders who
represent small business and the Treasury (which collects revenue from tobacco taxes). Choose one or more
participants to role-play the presentation in the next session.
Plenary role play
Task A: A facilitator OR a participant with media experience plays the role of the hostile interviewer.
Task B: A facilitator OR a participant plays the role of the political leader, summarizing the presentation from
the Chamber of Commerce and asking the public health groups or policy advisers to present their response and
to ask follow-up questions if they wish.

SESSION 4 to 9
Strategic planning exercises
The overall objective of the strategic planning exercises is for participants to develop a plan of action for their country.
The exercise is divided into smaller components and exercises, each comprising tasks designed to take participants
progressively from assessing their current situation through to developing an action plan, including setting priorities
and a timetable for implementation.

Figure 1

Strategic planning flowchart
Plenary – Why comprehensive ban?:
The problem, the solution
Assessment:
SWOT analysis, stakeholder mapping

Need to revise/
draft new legislation

Don’t need to revise/
draft new legislation

Develop legislation
drafting/revision plan

Develop
communication plan

Develop
countering
opposition
plan

Develop
enforcement
plan

Develop
monitoring
evaluation
plan

Develop
countering
opposition
plan

Develop
enforcement
plan

Develop
monitoring
evaluation
plan

Pull together into detailed action plan (what, who, how?)

Pull together into detailed action plan (what, who, how?)

Define priorities and timetable

Define priorities and timetable

Define resources and assistance needed

Define resources and assistance needed

All exercises will be conducted in groups of 3−4 participants.
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SESSION 4
Assessment of the current situation: legislative and political environment
1 hour
Exercise: Assess the legislation and regulations to identify how comprehensive and enforceable the legislation
is, and whether new or amended legislation is needed. Develop a draft plan for new or amended legislation/
regulations.
Exercise 1: Assess whether the country needs to revise, amend or draft new legislation.
Complete the legislative situation analysis by using the “decision tree” chart below. This decision tree addresses
the state of current legislation, enforcement of and/or compliance with that legislation and offers a menu of options
for moving forward.
The outcome of the legislative analysis will determine the main focus of strategic planning for the workshop.
As legislation needs to comply with WHO FCTC Article 13 within five years of ratification, the three likely outcomes are:
1. The legislation is regarded as providing comprehensive bans on TAPS, but there are some loopholes such as
problems with definitions, implementation and/or compliance.
• Focus of strategic planning: Action plan for addressing relevant implementation, enforcement and/or
compliance issues identified in the strategic analysis.
2. The legislation in not comprehensive (e.g. does not include cross-border, indirect, new or innovative TAPS)
and needs to be amended, or new legislation needs to be introduced, to ensure it is comprehensive.
• Focus of strategic planning: First. Action plan for developing and passing the legislation needed to make
sure it comprehensively bans TAPS. Second. Action plan to ensure effective implementation, enforcement
and compliance.
3. There are genuine constitutional requirements that do not lend themselves to comprehensive bans at this time,
but the country is still required to implement restrictions to the maximum extent possible.
• Focus of strategic planning: Identify what implementation can be done within the current legislation
in order to restrict TAPS and to build political will and public support to strengthen the legislation within
the recommended timeframe.
Figure 2

Decision tree
Does your country have comprehensive legislation as recommended by
WHO FCTC Article 13 Guidelines?

YES

NO

Are there still gaps in the legislation?

Is the current situation favourable for drafting
or amending the legislation?

NO

YES

YES

NO

Has a detailed
monitoring of current
TAPS confirmed there
are no or only minimal
gaps?
If so, your country may
be able to offer technical
assistance to others

Identify the gaps, e.g.
- lack of enforcement mechanisms;
- lack of communication about
the law and what it means for
media and advertising agents;
- poor definitions;
- lack of deterrent penalties;
- any other relevant factors.

Amend or develop
new legislation

Assess how you can work with
what you have, e.g.

Consider compliance
and implementation
issues at left

Can you use innovative enforcement
and communication strategies to
maximize protection?
Can you launch awareness-raising
activities to build political will to
amend or pass new legislation?

Develop strategy based on assessment above
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2 hours
Exercise 2. Assess the current situation in more detail, including legislation and political environment.
This exercise follows the presentations on the current situation in the participating countries. It is designed
to clarify and develop a clearer picture of participants’ perceptions of the current situation.
The exercise consists of three tasks:
Task 1. Identify activities to be developed, gaps that exist, and the relevance of activities planned (1 hour).
Task 2. Identify main stakeholders in developing, implementing and enforcing (30 minutes).
Task 3. Carry out a SWOT analysis (30 minutes).
Task 1. Identify gaps and relevance of activities planned (1 hour)
• Recap activities done or planned under each heading.
• Quickly assess relevance of the activities.
• Identify activities needed or broad gaps in activities.

Identify existing gaps
Inform and mobilize public opinion?

Mobilize key opinion leaders?

Mobilize key decision-makers?

Commitment, confidence and capacity to enforce

Monitor and counter tobacco industry disinformation

Enable/prepare for successful enforcement

Monitor and evaluate compliance

8
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Task 2. Identify main stakeholders for implementing and enforcing legislation to comprehensively ban TAPS
(45 minutes).
Identify the organizations involved/responsible for implementation and enforcement.

Stakeholders
Organization/sector/
individuals

Scope of power or
responsibility and
area of expertise

Stage of current involvement/specific activities to
support implementation
and enforcement

Working relationship

• Power

• Expertise/Knowledge

• Specific activities

9
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Task 3. SWOT analysis (45 minutes) .
What do you perceive as strengths, weaknesses, opportunities and threats to successfully developing, implementing
and enforcing comprehensive bans on TAPS?

Strengths

Weaknesses

Opportunities

Threats

Plenary session (30 minutes)
Each small group should briefly (around 5 minutes) present the results of their discussions to the larger group.

10
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SESSION 5
Enforcement
2 hours
Exercise (to follow presentation on “Effective enforcement of a comprehensive ban on TAPS”).
Develop an enforcement plan to address gaps identified in the current situation assessment.
The exercise is divided into two tasks (20 minutes each):
Task 1. Assess capacity to enforce.
Task 2. Identify how supporting material to enable successful enforcement (guidance documents, penalties)
will be developed and made available widely.
Task 1. Assess capacity to enforce
1. Have enforcement authorities, bodies, individuals been identified and assigned designated roles?
2. Have responsibilities for interagency coordination and an implementation task force been established?
3. Establish clear legal duties and list who has/will have the power to enforce?
4. How will they be able to issue fines? Describe in practical terms how this will take place – including powers
for dissuasive penalties, removal of offending advertising, funding of corrective advertising.
5. Have training needs and tools for enforcement officers been assessed and how will they be trained?
6. Has a protocol (system and tools) for monitoring been developed – including assessing compliance, collecting
and preserving evidence, methods for applying penalties, inspections and investigation reports and notices
to violators? What is being inspected or will be inspected?
7. How will civil society be involved (either by direct participation or as an advisory group)?
8. Where can/will the general public turn to if they want to complain or report violation or if they need help with
information (e.g. web site, complaints phone line)?
9. How should your country demonstrate the will to enforce (such as by communicating about fines, enforcement
and compliance to the authorities and the public)?
10. How will you anticipate and guard against interference by the tobacco industry?
11. How will compliance be monitored, evaluated and the information shared among relevant stakeholders?
12. How will consultation with lawyers take place if there is a legal challenge from a responsible entity or alleged
violator?
Task 2. Identify how supporting material to enable successful enforcement will be developed and made widely
available.
Guidance and materials for distribution
1. Have educational goals been identified for different audiences – including responsible entities, government
decision-makers, enforcers and the public?
2. Has guidance documentation been developed? For whom, and what does it cover?
3. How will the distribution of the guidance document be organized?
4. How accessible will the guidance document be?
5. Has the role of civil society in education and enforcement been taken into account?
6. How will media tools and advocacy be used to improve compliance and enforcement (e.g. web site,
paid advertising, earned media)?
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RECORDING FORMAT FOR FLIPCHART
Outline of enforcement plan

Actions taken

Actions needed

Setting the stage for effective
enforcement – establishing interagency coordination, adequate
resources and implementation body
Designation of enforcement
authorities, bodies, individuals

Who has the power to enforce?

Enforcers’ capacity to issue fines

Enforcers’ guidelines and training?

Education for responsible entities
to ensure they are aware of the law,
their responsibilities and obligations
Public education − mechanism for
general public to complain or report
a violation (web site, helpline)
Demonstration of will to enforce
(communication on fines,
enforcement, compliance)
Plan to develop monitoring,
evaluation and enforcement
mechanisms
Mechanism to monitor crossborder bans on TAPS

Plenary session (30 minutes)
Each small group should briefly (5 minutes or so) present the results of their discussions to the larger group.
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SESSION 6
Legislative development
4 hours
To be adapted by in-country team.
Exercise: Develop a plan to revise or draft new legislation/regulations consistent with WHO FCTC Article 13
Guidelines.
This exercise involves two tasks, namely:
Task 1. Use the results of the analysis of the exercises in Session 4 to identify specific amendments needed,
such as broader definitions of banned TAPS, responsible entities and enforcers OR identify new legislative text.
Develop a content outline for new or revised legislation. Use the materials provided to assist you.
Task 2. Develop an action plan to secure adoption of amended or new legislation.
Task 1. Develop a content outline for amended or new legislation.
Possible issues to be analysed may include:
Scope of legislation:
• Ensure that legislation comprehensively bans TAPS, including innovations in industry tactics and media technology.
• Ensure that legislation does not prevent other jurisdictions within its scope from passing even stronger protective
measures.
• Include measures to eliminate or address all other forms of cross-border advertising originating from both inside
and outside the country, and to counter tobacco use in digital and electronic media.
Definitions:
• Ensure that key terms are defined (e.g. tobacco advertisement, tobacco display, brand stretching, brand sharing,
responsible entities).
• Are definitions clear and consistent?
• Are definitions sufficiently comprehensive to cover indirect TAPS by use of sounds, colours, logos, designs?
Provisions to facilitate implementation and enforcement:
• Include requirements for out-of-sight tobacco displays, including the permitted sign, size, colour and text.
• Include requirements for the entertainment industry if tobacco is depicted positively in media products such as
films, theatre and games. Requirements may be certified statements, a classification system, and prescribed
anti-tobacco advertisements at the beginning of entertainment media products.
• Contributions from tobacco companies to any entity for “socially responsible causes” should be banned as
this is a form of sponsorship and a public relations tool to gain influence and credibility.
• There should be guidelines for enforcers and responsible entities to comply with the legislation.
• Any exceptions to a comprehensive ban, such as allowing commercial communication within the tobacco trade,
need to be defined and applied strictly.
Enforcement mechanisms and infrastructure:
• The date of entry into force is specified.
• The agency responsible for enforcement is identified.
• Enforcement mechanisms and structures are identified and are practical.
• Minimum penalties are specified and are significant enough to be deterrent.
• Penalties include financial and administrative sanctions.
• The public is empowered to report violations or bring charges.
Flexibility to close loopholes in the future:
• Do legislative powers permit implementation of regulations so that unforeseen loopholes can be closed without
amending legislation?
13
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Task 2. Develop an action plan to secure adoption of new or revised legislation/regulations.
Some possible considerations may include:
• Identify the organizations and individuals who will be responsible for drafting. What additional training/knowledge
may be needed? Consider all ministries or agencies you may wish to collaborate with in drafting and introducing
the legislation (e.g. potential enforcement agencies, ministries responsible for health, consumer protection,
businesses, legal advisers to cultural agencies and entertainment media).
• What are the steps in the legislative process? What are the timelines for each step? Consider relevant factors
that may affect the legislative process (e.g. important elections or introduction of other major government policy).
• What activities will be necessary to complete the process of legislation drafting and adoption?
• Identify opportunities and obstacles that you will face in the process. Describe how you will use opportunities
and overcome obstacles.
• Develop a timetable.

SESSION 7
Information and communication
2 hours
Exercise (to follow presentation on “Communicating to stakeholders”):
Develop an information and communication plan to address gaps identified in current situation assessment.
From where your jurisdiction stands today, ‘who’ needs to know ‘what’, and ‘how’ will the message be delivered
to secure comprehensive bans, compliance and enforcement?
The exercise consists of five tasks (20 minutes each):
Task 1. Define what you are trying to achieve. What are your goals?
Task 2. Identify audiences. Who do you need to communicate with?
Task 3. Identify what issues/themes you need to communicate about.
Task 4. Identify who will be the best placed to deliver the message.
Task 5. Identify the relevant format in which the information/message should be delivered.
Please recap outcome of discussions in the table below:
(30 minutes)
Problem/issue to
be addressed

Target audience

Objectives

Messenger

Type of medium/
format

Plenary session (30 minutes)
Each small group should briefly (5 minutes or so) present the results of their discussions to the larger group.
14
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SESSION 8
Evaluation and monitoring
1 hour
Exercise (to follow presentation on “Evaluation and monitoring”):
Develop an evaluation and monitoring plan to address gaps identified in the current situation assessment.
Task 1. Identify what baseline data is available. What studies have been conducted so far?
Measuring

Baseline data available

Studies conducted or planned

Frequency, type and location of
exposure to tobacco
Messages or images in the media
(e.g. when and where did you last
see a tobacco product
advertised/promoted?)
Public support for bans on TAPS
at point of sale, television, Internet,
billboards, vending machines
Public support for plain packaging
of tobacco products

Task 2. Identify the essential components of an effective evaluation and monitoring plan. Use the conceptual
framework below.
Measures to assess the effectiveness of restrictions on tobacco marketing communications
Policy variables

Tobacco industry innovation

Moderating variables

•
•
•
•
•

Changes in:
• Product design
• Product promotion
• Sponsorship
• Tobacco marketing at point of sale
• Price strategies

•
•
•
•
•
•
•
•
•

Advertising bans
Advertising restrictions
Promotions bans
Promotions restrictions
Sponsorship restrictions

Socioeconomic measures
Gender
Age
Income
Education
Parental smoking*
Peer smoking*
Sibling smoking*
Other tobacco control policies

Distal variables

Tobacco use behaviours

•
•
•
•
•
•
•
•
•

• Smoking prevalence/uptake
of smoking*
• Quit attempts
• Quit success
• Brand choice

Brand awareness and familiarity
Attitudes/beliefs about brands
Beliefs and attitudes towards tobacco industry
Beliefs and attitudes towards tobacco control
Self-efficacy
Intention to quit
Intention to smoke*
Perception of health risks
Perception of prevalence of smoking/perceived smoking norms

* Appropriate measures for youth/adolescent studies
Source: IARC handbook. Volume 12: Methods for evaluating tobacco control policies. IARC handbooks of cancer prevention in tobacco control, 2009, at:
http://www.iarc.fr/en/publications/pdfs-online/prev/handbook12/index.php
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SESSION 9
Consolidation and wrap-up
Exercise: Pull together action plan components and identify remaining gaps, priority activities, resources,
and responsibilities.
Task 1. Use the results of the current assessment and compile the summary results into a cohesive action plan,
using the format below.
Task 2. Identify components of the action plan regarding timeframe, partners and lead agency. Are they:
− high, medium or low priority?
− short term, medium term, or longer term?
− readily achievable, achievable, or complex/challenging?

Action plan for comprehensive bans on taps
Time-frame
Legislative plan – Key steps

Enforcement

Monitoring and evaluation

Information & Communication plan – key steps

Gaps?

Other

16
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KEY REFERENCES
Key policy resources (high-level overviews, summaries, policy papers)
• WHO FCTC Article 13 (Annex 1) and at http://www.who.int/fctc/text_download/en/index.html
• WHO FCTC Article 13 Guidelines (Annex 2) and at http://www.who.int/fctc/guidelines/article_13.pdf
• WHO FCTC Article 5.3 Guidelines (Annex 3) and at http://www.who.int/fctc/guidelines/article_5_3/en/index.html

Session 1
• Summary of evidence
The impact of tobacco marketing on tobacco consumption and the effectiveness of comprehensive bans.
Findings of the monograph on the role of the media in promoting and reducing tobacco use, at:
http://cancercontrol.cancer.gov/tcrb/monographs/19/index.html
• Training workshop checklist of types of tobacco advertising, promotion and sponsorship (TAPS)
(Annex 4 in Participants’ Workbook)

Session 2
• “How do you sell death…” at: http://www.fctc.org/index.php?option=com_content&view=article&id=255:how-do-yousell-death&catid=163:advertising-promotion-and-sponsorship&Itemid=183
• Myths and facts about tobacco displays at point of sale at:
http://www.quit.org.au/downloads/POSsheet2.pdf and at:
http://www.ashscotland.org.uk/ash/files/ASH%20Scotland%20Briefing%20Paper%20on%20the%20Myths%20
and%20Realities%20of%20Tobacco%20Point%20of%20Sale%20Display%20Bans.pdf.
• Myths and facts on economic impacts and civil liberty issues at:
http://www.tobaccoinaustralia.org.au/chapter-11-advertising.
• Tobacco’s dirty tricks at: http://no-smoke.org/getthefacts.php?id=16.
• Smoke-free movies: from evidence to action, WHO 2009, at:
http://whqlibdoc.who.int/publications/2009/9789241597937_eng.pdf.

Session 5
• John S. Enforcement of tobacco control policies: global best practices. Healthbridge, 2008.
• See case studies on bans on TAPS from Australia, Bangladesh, France, India Ireland, Norway, Pakistan, Singapore
and United Kingdom, at: http://www.whoindia.org/en/Section20/Section25_1691.htm.

Session 7
• Advocacy planning
Strategy planning for tobacco control advocacy, American Cancer Society/UICC, 2003 at:
http://tobaccofreeunion.org/techguide/Background%20Documents/Strategy%20and%20Advocacy/UICCAdvocacy
Guide.pdf
• Communications and media advocacy
Using the media for tobacco control, PATH Canada, 2002 at: http://bata.globalink.org/documents/media_guide.pdf
World Lung Foundation, Tobacco Control Mass Media Resource at: http://67.199.72.89/mmrNew/

Session 8
• IARC handbook. Volume 12: Methods for evaluating tobacco control policies. IARC handbooks of cancer prevention
in tobacco control, 2009, at: http://www.iarc.fr/en/publications/pdfs-online/prev/handbook12/index.php

ANNEXES
ANNEX 1.
WHO FCTC Article 13: Tobacco advertising, promotion and sponsorship
1. Parties recognize that a comprehensive ban on advertising, promotion and sponsorship would reduce the consumption
of tobacco products.
2. Each Party shall, in accordance with its constitution or constitutional principles, undertake a comprehensive ban of all
tobacco advertising, promotion and sponsorship. This shall include, subject to the legal environment and technical
means available to that Party, a comprehensive ban on cross-border advertising, promotion and sponsorship originating
from its territory. In this respect, within the period of five years after entry into force of this Convention for that Party,
each Party shall undertake appropriate legislative, executive, administrative and/or other measures and report
accordingly in conformity with Article 21.
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3. A Party that is not in a position to undertake a comprehensive ban due to its constitution or constitutional principles
shall apply restrictions on all tobacco advertising, promotion and sponsorship. This shall include, subject to the legal
environment and technical means available to that Party, restrictions or a comprehensive ban on advertising, promotion
and sponsorship originating from its territory with cross-border effects. In this respect, each Party shall undertake
appropriate legislative, executive, administrative and/or other measures and report accordingly in conformity with Article 21.
4. As a minimum, and in accordance with its constitution or constitutional principles, each Party shall:
(a) prohibit all forms of tobacco advertising, promotion and sponsorship that promote a tobacco product by any means
that are false, misleading or deceptive or likely to create an erroneous impression about its characteristics, health
effects, hazards or emissions;
(b)require that health or other appropriate warnings or messages accompany all tobacco advertising and, as
appropriate, promotion and sponsorship;
(c) restrict the use of direct or indirect incentives that encourage the purchase of tobacco products by the public;
(d)require, if it does not have a comprehensive ban, the disclosure to relevant governmental authorities of
expenditures by the tobacco industry on advertising, promotion and sponsorship not yet prohibited. Those
authorities may decide to make those figures available, subject to national law, to the public and to the Conference
of the Parties, pursuant to Article 21;
(e) undertake a comprehensive ban or, in the case of a Party that is not in a position to undertake a comprehensive
ban due to its constitution or constitutional principles, restrict tobacco advertising, promotion and sponsorship on
radio, television, print media and, as appropriate, other media, such as the internet, within a period of five years; and
(f) prohibit, or in the case of a Party that is not in a position to prohibit due to its constitution or constitutional
principles restrict, tobacco sponsorship of international events, activities and/or participants therein.
5. Parties are encouraged to implement measures beyond the obligations set out in paragraph 4.
6. Parties shall cooperate in the development of technologies and other means necessary to facilitate the elimination of
cross-border advertising.
7. Parties which have a ban on certain forms of tobacco advertising, promotion and sponsorship have the sovereign right
to ban those forms of cross-border tobacco advertising, promotion and sponsorship entering their territory and to
impose equal penalties as those applicable to domestic advertising, promotion and sponsorship originating from their
territory in accordance with their national law. This paragraph does not endorse or approve of any particular penalty.
8. Parties shall consider the elaboration of a protocol setting out appropriate measures that require international
collaboration for a comprehensive ban on cross-border advertising, promotion and sponsorship.

ANNEX 2.
Guidelines for implementation of Article 13 of the WHO Framework Convention on Tobacco Control
(Tobacco advertising, promotion and sponsorship)

PURPOSE AND OBJECTIVES
1. The purpose of these guidelines is to assist Parties in meeting their obligations under Article 13 of the WHO Framework
Convention on Tobacco Control. They draw on the best available evidence and the experience of Parties that have successfully implemented effective measures against tobacco advertising, promotion and sponsorship. They give Parties guidance
for introducing and enforcing a comprehensive ban on tobacco advertising, promotion and sponsorship or, for those
Parties that are not in a position to undertake a comprehensive ban owing to their constitutions or constitutional principles,
for applying restrictions on tobacco advertising, promotion and sponsorship that are as comprehensive as possible.
2. These guidelines provide guidance on the best ways to implement Article 13 of the Convention in order to eliminate
tobacco advertising, promotion and sponsorship effectively at both domestic and international levels.
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3. The following principles apply:
(a) It is well documented that tobacco advertising, promotion and sponsorship increase tobacco use and that
comprehensive bans on tobacco advertising, promotion and sponsorship decrease tobacco use.
(b) An effective ban on tobacco advertising, promotion and sponsorship should, as recognized by Parties to the Convention
in Articles 13.1 and 13.2, be comprehensive and applicable to all tobacco advertising, promotion and sponsorship.
(c) According to the definitions in Article 1 of the Convention, a comprehensive ban on all tobacco advertising, promotion
and sponsorship applies to all forms of commercial communication, recommendation or action and all forms of
contribution to any event, activity or individual with the aim, effect, or likely effect of promoting a tobacco product or
tobacco use either directly or indirectly.
(d)A comprehensive ban on tobacco advertising, promotion and sponsorship should include cross-border advertising,
promotion and sponsorship. This includes both outflowing advertising, promotion and sponsorship (originating from
a Party’s territory) and in-flowing advertising, promotion and sponsorship (entering a Party’s territory).
(e) To be effective, a comprehensive ban should address all persons or entities involved in the production, placement
and/or dissemination of tobacco advertising, promotion and sponsorship.
(f) Effective monitoring, enforcement and sanctions supported and facilitated by strong public education and community
awareness programmes are essential for implementation of a comprehensive ban on tobacco advertising, promotion
and sponsorship.
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(g) Civil society has a central role in building support for, developing and ensuring compliance with laws addressing
tobacco advertising, promotion and sponsorship, and it should be included as an active partner in this process.
(h) Effective international cooperation is fundamental to the elimination of both domestic and cross-border tobacco
advertising, promotion and sponsorship.
Scope of a comprehensive ban
4. The scope of a comprehensive ban on tobacco advertising, promotion and sponsorship is outlined in general terms
in subsection “Overview” (paragraphs 5–11) below, while the following subsections (paragraphs 12–34) address aspects
that could pose special challenges for regulators in introducing a comprehensive ban.
Overview
5. A ban on tobacco advertising, promotion and sponsorship is effective only if it has a broad scope. Contemporary
marketing communication involves an integrated approach to advertising and promoting the purchase and sale of goods,
including direct marketing, public relations, sales promotion, personal selling and online interactive marketing methods.
If only certain forms of direct tobacco advertising are prohibited, the tobacco industry inevitably shifts its expenditure
to other advertising, promotion and sponsorship strategies, using creative, indirect ways to promote tobacco products
and tobacco use, especially among young people.
6. Therefore, the effect of a partial advertising ban on tobacco consumption is limited. This is recognized in Article 13 of
the Convention, which lays down the basic obligation to ban tobacco advertising, promotion and sponsorship. According
to Article 13.1 of the Convention, “Parties recognize that a comprehensive ban on advertising, promotion and sponsorship
would reduce the consumption of tobacco products”.
7. To implement the comprehensive ban laid down in Articles 13.1 and 13.2 of the Convention, Parties should ban advertising,
promotion and sponsorship as defined in Article 1(c) and (g) of the Convention. Article 1(c) defines “tobacco advertising
and promotion” as “any form of commercial communication, recommendation or action with the aim, effect or likely effect
of promoting a tobacco product or tobacco use either directly or indirectly”. Article 1(g) defines “tobacco sponsorship” as
“any form of contribution to any event, activity or individual with the aim, effect or likely effect of promoting a tobacco
product or tobacco use either directly or indirectly”.
8. It is important to note that both “tobacco advertising and promotion” and “tobacco sponsorship” cover promotion not
only of particular tobacco products but also of tobacco use generally; not only acts with a promotional aim but also acts
that have a promotional effect or are likely to have a promotional effect; and not only direct promotion but also indirect
promotion. “Tobacco advertising and promotion” is not restricted to “communications”, but also includes “recommendations”
and “actions”, which should cover at least the following categories: (a) various sales and/or distribution arrangements 1;
(b) hidden forms of advertising or promotion, such as insertion of tobacco products or tobacco use in various media
contents; (c) association of tobacco products with events or with other products in various ways; (d) promotional packaging
and product design features; and (e) production and distribution of items such as sweets and toys or other products that
resemble cigarettes or other tobacco products. 2 It is also important to note that the definition of “tobacco sponsorship”
covers “any form of contribution”, financial or otherwise, regardless of how or whether that contribution is acknowledged
or publicized.
9. Promotional effects, both direct and indirect, may be brought about by the use of words, designs, images, sounds
and colours, including brand names, trademarks, logos, names of tobacco manufacturers or importers, and colours or
schemes of colours associated with tobacco products, manufacturers or importers, or by the use of a part or parts of
words, designs, images and colours. Promotion of tobacco companies themselves (sometimes referred to as corporate
promotion) is a form of promotion of tobacco products or tobacco use, even without the presentation of brand names or
trademarks. Advertising, including display and sponsorship of smoking accessories such as cigarette papers, filters and
equipment for rolling cigarettes, as well as imitations of tobacco products, may also have the effect of promoting tobacco
products or tobacco use.
10. Legislation should avoid providing lists of prohibited activities that are, or could be understood to be, exhaustive. While
it is often useful to provide examples of prohibited activities, when legislation does so, it should make clear that they are
only examples and do not cover the full range of prohibited activities. This can be made clear by using terms like “including
but not limited to” or catch-all phrases such as “or any other form of tobacco advertising, promotion or sponsorship”.
11. An indicative (non-exhaustive) list of forms of advertising, promotion and sponsorship that fall under the ban in Article 13
of the Convention is attached in the appendix to these guidelines.

1
2.

For instance, incentive schemes for retailers, display at points of sale, lotteries, free gifts, free samples, discounts, competitions (whether the purchase of tobacco
products is required or not) and incentive promotions or loyalty schemes, e.g. redeemable coupons provided with purchase of tobacco products.
This text reflects the spirit of Article 16.1 of the Convention, which obliges Parties to “adopt and implement effective legislative, executive, administrative or
other measures at the appropriate government level to prohibit sales of tobacco products to persons under the age set by domestic law, national law or eighteen.
These measures may include […] (c) prohibiting the manufacture and sale of sweets, snacks, toys or any other object in the form of tobacco products which appeal
to minors”.
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Recommendation
A comprehensive ban on tobacco advertising, promotion and sponsorship, should cover:
• all advertising and promotion, as well as sponsorship, without exemption;
• direct and indirect advertising, promotion and sponsorship;
• acts that aim at promotion and acts that have or are likely to have a promotional effect;
• promotion of tobacco products and the use of tobacco;
• commercial communications and commercial recommendations and actions;
• contribution of any kind to any event, activity or individual;
• advertising and promotion of tobacco brand names and all corporate promotion; and
• traditional media (print, television and radio) and all media platforms, including Internet, mobile telephones and other
new technologies as well as films.
Retail sale and display
12. Display of tobacco products at points of sale in itself constitutes advertising and promotion. Display of products is a key
means of promoting tobacco products and tobacco use, including by stimulating impulse purchases of tobacco products,
giving the impression that tobacco use is socially acceptable and making it harder for tobacco users to quit. Young
people are particularly vulnerable to the promotional effects of product display.
13. To ensure that points of sale of tobacco products do not have any promotional elements, Parties should introduce a
total ban on any display and on the visibility of tobacco products at points of sale, including fixed retail outlets and street
vendors. Only the textual listing of products and their prices, without any promotional elements, would be allowed. As for
all aspects of Article 13 of the Convention, the ban should also apply in ferries, airplanes, ports and airports.
14. Vending machines should be banned because they constitute by their very presence a means of advertising or
promotion under the terms of the Convention. 3

Recommendation
Display and visibility of tobacco products at points of sale constitutes advertising and promotion and should therefore
be banned. Vending machines should be banned because they constitute, by their very presence, a means of advertising
and promotion.
Packaging and product features 4
15. Packaging is an important element of advertising and promotion. Tobacco pack or product features are used in various
ways to attract consumers, to promote products and to cultivate and promote brand identity, for example by using logos,
colours, fonts, pictures, shapes and materials on or in packs or on individual cigarettes or other tobacco products.
16. The effect of advertising or promotion on packaging can be eliminated by requiring plain packaging: black and white
or two other contrasting colours, as prescribed by national authorities; nothing other than a brand name, a product name
and/or manufacturer’s name, contact details and the quantity of product in the packaging, without any logos or other
features apart from health warnings, tax stamps and other government-mandated information or markings; prescribed
font style and size; and standardized shape, size and materials. There should be no advertising or promotion inside or
attached to the package or on individual cigarettes or other tobacco products.
17. If plain packaging is not yet mandated, the restriction should cover as many as possible of the design features that
make tobacco products more attractive to consumers such as animal or other figures, “fun” phrases, coloured cigarette
papers, attractive smells, novelty or seasonal packs.

Recommendation
Packaging and product design are important elements of advertising and promotion. Parties should consider adopting
plain packaging requirements to eliminate the effects of advertising or promotion on packaging. Packaging, individual
cigarettes or other tobacco products should carry no advertising or promotion, including design features that make
products attractive.
Internet sales
18. Internet sales of tobacco inherently involve advertising and promotion as defined in the Convention. The problem is not
only limited to advertising and promotion but also includes sales to minors, tax evasion and illicit trade.
19. The most direct way of avoiding tobacco advertising or promotion on the Internet is to ban tobacco sales on the
Internet. 5 The ban should apply not only to entities that sell the products but also to others, including credit card companies
that facilitate payment and postal or delivery services for the products.
3
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4
5

Banning vending machines because they amount to advertising or promotion complements the provisions of Article 16 of the Convention on protecting minors. The
possible measures described in Article 16.1 include “ensuring that tobacco vending machines under [each Party’s] jurisdiction are not accessible to minors and do
not promote sale of tobacco products to minors”; and Article 16.5 stipulates that “… a Party may, by means of a binding written declaration, indicate its commitment to prohibit the introduction of tobacco vending machines within its jurisdiction or, as appropriate, to a total ban on tobacco vending machines”.
See also the guidelines for implementation of Article 11 of the Convention, which address plain packaging with regard to health warnings and misleading information.
Options for regulating Internet sales are being discussed by the Intergovernmental Negotiating Body on a Protocol on Illicit Trade in Tobacco Products.
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20. To the extent that Internet sales are not yet banned, restrictions should be imposed, allowing only textual listing of
products with prices, with no pictures or promotion features (e.g. any references to low prices).
21. Given the covert nature of tobacco advertising and promotion on the Internet and the difficulty of identifying and reaching
wrongdoers, special domestic resources are needed to make these measures operational. Measures recommended in
decision FCTC/COP3(14) to eliminate cross-border tobacco advertising, promotion and sponsorship, in particular identifying
contact points and dealing with notifications from other Parties, would help to ensure that domestic enforcement efforts
are not undermined.

Recommendation
Internet sales of tobacco should be banned as they inherently involve tobacco advertising and promotion.
Brand stretching and brand sharing
22. “Brand stretching” occurs when a tobacco brand name, emblem, trademark, logo or trade insignia or any other
distinctive feature (including distinctive colour combinations) is connected with a non-tobacco product or service in such
a way that the tobacco product and the non-tobacco product or service are likely to be associated.
23. “Brand sharing” occurs when a brand name, emblem, trademark, logo or trade insignia or any other distinctive feature
(including distinctive colour combinations) on a non-tobacco product or service is connected with a tobacco product or tobacco
company in such a way that the tobacco product or company and the non-tobacco product or service are likely to be associated.
24. “Brand stretching” and “brand sharing” should be regarded as tobacco advertising and promotion in so far as they
have the aim, effect or likely effect of promoting a tobacco product or tobacco use either directly or indirectly.

Recommendation
Parties should ban “brand stretching” and “brand sharing”, as they are means of tobacco advertising and promotion.
Corporate social responsibility 6
25. It is increasingly common for tobacco companies to seek to portray themselves as good corporate citizens by making
contributions to deserving causes or by otherwise promoting “socially responsible” elements of their business practices.
26. Some tobacco companies make financial or in-kind contributions to organizations, such as community, health, welfare
or environmental organizations, either directly or through other entities. Such contributions fall within the definition of
tobacco sponsorship in Article 1(g) of the Convention and should be prohibited as part of a comprehensive ban, because
the aim, effect or likely effect of such a contribution is to promote a tobacco product or tobacco use either directly or indirectly.
27. Tobacco companies may also seek to engage in “socially responsible” business practices (such as good employee–
employer relations or environmental stewardship), which do not involve contributions to other parties. Promotion to the
public of such otherwise commendable activities should be prohibited, as their aim, effect or likely effect is to promote
a tobacco product or tobacco use either directly or indirectly. Public dissemination of such information should be prohibited,
except for the purposes of required corporate reporting (such as annual reports) or necessary business administration
(e.g. for recruitment purposes and communications with suppliers).
28. Tobacco industry public education campaigns, such as “youth smoking prevention campaigns” should be prohibited
on the basis that they involve “contributions” when implemented by other parties or represent corporate promotion if
conducted by the industry itself.

Recommendation
The Parties should ban contributions from tobacco companies to any other entity for “socially responsible causes”, as
this is a form of sponsorship. Publicity given to “socially responsible” business practices of the tobacco industry should
be banned, as it constitutes advertising and promotion.
Legitimate expression
29. Implementation of a comprehensive ban on tobacco advertising, promotion and sponsorship should not prevent
legitimate journalistic, artistic or academic expression or legitimate social or political commentary. Examples include
news images with coincidental tobacco-related content in the background, the depiction of historical personalities or
presentation of views on regulation or policy. Nevertheless, appropriate warnings or disclaimers may be required.
30. In some cases, journalistic, artistic or academic expression or social or political commentary may contain elements
that are not justified for editorial, artistic, academic, social or political reasons and must be regarded as advertising,
promotion or sponsorship rather than genuine editorial, artistic or academic content or genuine social or political
commentary. This is obviously the case if an insertion is made for commercial, tobacco-related reasons, for example, paid
placement of tobacco products or images in the media.
6

The guidelines on Article 5.3 of the Convention, elaborated by a working group established by the Conference of the Parties, address this subject from the perspective
of protecting public health policies with respect to tobacco control from commercial and other vested interests of the tobacco industry.
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Recommendation
Implementation of a comprehensive ban on tobacco advertising, promotion and sponsorship need not interfere with
legitimate types of expression, such as journalistic, artistic or academic expression or legitimate social or political
commentary. Parties should, however, take measures to prevent the use of journalistic, artistic or academic expression
or social or political commentary for the promotion of tobacco use or tobacco products.
Depictions of tobacco in entertainment media
31. The depiction of tobacco in entertainment media products, such as films, theatre and games, can strongly influence
tobacco use, particularly among young people. Therefore, Parties should take the following measures:
• Implement a mechanism requiring that when an entertainment media product depicts tobacco products, use
or imagery of any type, the responsible executives at each company involved in the production, distribution
or presentation of that entertainment media product certify that no money, gifts, free publicity, interest-free loans,
tobacco products, public relations assistance or anything else of any value has been given in exchange for the depiction.
• Prohibit the depiction of identifiable tobacco brands or tobacco brand images in association with, or as part of
the content of, any entertainment media product.
• Require the display of prescribed anti-tobacco advertisements at the beginning of any entertainment media product
that depicts tobacco products, use or images.
• Implement a ratings or classification system that takes into account the depiction of tobacco products, use or images
in rating or classifying entertainment media products (for example, requiring adult ratings which restrict access
of minors) and that ensures that entertainment media aimed at children (including cartoons) do not depict tobacco
products, use or imagery.

Recommendation
Parties should take particular measures concerning the depiction of tobacco in entertainment media products, including
requiring certification that no benefits have been received for any tobacco depictions, prohibiting the use of identifiable
tobacco brands or imagery, requiring anti-tobacco advertisements and implementing a ratings or classification system
that takes tobacco depictions into account.
Communication within the tobacco trade
32. The objective of banning tobacco advertising, promotion and sponsorship can usually be achieved without banning
communications within the tobacco trade.
33. Any exception to a comprehensive ban on tobacco advertising, promotion and sponsorship for the purpose of providing
product information to actors within the tobacco trade should be defined and applied strictly. Access to such information
should be restricted to those persons who make trading decisions and who consequently need the information.
34. Tobacco manufacturers’ newsletters can be exempted from the comprehensive ban on tobacco advertising, promotion
and sponsorship, but only if they are destined exclusively for the manufacturer’s employees, contractors, suppliers and
other business partners and only to the extent that their distribution is limited to those persons or entities.

Recommendation
Any exception to a comprehensive ban on tobacco advertising, promotion and sponsorship to allow communication
within the tobacco trade should be defined and applied strictly.
Constitutional principles in relation to a comprehensive ban
35. Any Party whose constitution or constitutional principles impose constraints on undertaking a comprehensive ban
should, under Article 13 of the Convention, apply restrictions that are as comprehensive as possible in the light of those
constraints. All Parties are obliged to undertake a comprehensive ban unless they are “not in a position” to do so “due
to [their] constitution or constitutional principles”. This obligation is to be interpreted in the context of the “recogni[tion]
that a comprehensive ban on advertising, promotion and sponsorship would reduce the consumption of tobacco products”,
and in the light of the Convention’s overall objective “to protect present and future generations from the devastating
health, social, environmental and economic consequences of tobacco consumption and exposure to tobacco smoke”
(Article 3 of the Convention).
36. It is acknowledged that the question of how constitutional principles are to be accommodated is to be determined by
each Party’s constitutional system.
Obligations related to Article 13.4 of the Convention
37. Under Articles 13.2 and 13.3 of the Convention, Parties are obliged to undertake a comprehensive ban on tobacco
advertising, promotion and sponsorship (or apply restrictions that are as comprehensive as possible in light of their
constitution or constitutional principles). Some forms of tobacco advertising, promotion and sponsorship can be expected
to persist in Parties that have not yet met their obligations under Articles 13.2 and 13.3 of the Convention. In addition,
some very limited forms of relevant commercial communication, recommendation or action might continue to exist after
a comprehensive ban has been implemented, and some forms of tobacco advertising, promotion and sponsorship may
continue in Parties whose constitutions or constitutional principles prevent a comprehensive ban.
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38. Any form of tobacco advertising, promotion or sponsorship that is not prohibited is obliged to meet the requirements of
Article 13.4 of the Convention. Notably, these requirements include to “prohibit all forms of tobacco advertising, promotion
and sponsorship that promote a tobacco product by any means that are false, misleading or deceptive or likely to create an
erroneous impression about its characteristics, health effects, hazards or emissions” (13.4(a)); to “require that health or
other appropriate warnings or messages accompany all tobacco advertising and, as appropriate, promotion and sponsorship” (13.4(b)); and to “require, if [a Party] does not have a comprehensive ban, the disclosure to relevant governmental
authorities of expenditures by the tobacco industry on advertising, promotion and sponsorship not yet prohibited” (13.4(d)).
39. Parties should prohibit the use of any term, descriptor, trademark, emblem, marketing image, logo, colour and figurative
or any other sign 7 that promotes a tobacco product or tobacco use, whether directly or indirectly, by any means that are
false, misleading or deceptive or likely to create an erroneous impression about the characteristics, health effects,
hazards or emissions of any tobacco product or tobacco products, or about the health effects or hazards of tobacco use.
Such a prohibition should cover, inter alia, use of the terms “low tar”, “light”, “ultra-light”, “mild”, “extra”, “ultra” and
other terms in any language that may be misleading or create an erroneous impression. 8
40. Parties should consider giving health or other warnings and messages accompanying any tobacco advertising, promotion
and sponsorship at least equal prominence to the advertising, promotion or sponsorship. The content of the required
warnings and messages should be prescribed by the relevant authorities and should effectively communicate the health
risks and addictiveness of tobacco use, discourage the use of tobacco products and increase motivation to quit tobacco
use. In order to maximize their effectiveness, the warnings or other messages required by Parties under Article 13.4(b)
of the Convention should be consistent with the warnings or other messages on packaging that the Convention requires
under Article 11.
41. Parties should require disclosure by the tobacco industry to relevant governmental authorities of any advertising,
promotion and sponsorship in which it engages. The disclosures should be made at regular intervals prescribed by law
and in response to specific requests. They should include, both in total and by brand, information about:
• the kind of advertising, promotion or sponsorship, including its content, form and type of media;
• the placement and extent or frequency of the advertising, promotion or sponsorship;
• the identity of all entities involved in the advertising, promotion and sponsorship, including advertising and production
companies;
• in the case of cross-border advertising, promotion or sponsorship originating from a Party’s territory, the territory
or territories in which it is intended to be, or may be, received; and
• the amount of financial or other resources used for the advertising, promotion or sponsorship.
42. Parties should make the information readily available to the public (e.g. via the Internet) 9 while ensuring the protection
of trade secrets.
43. While the obligations stated in Article 13.4(d) of the Convention regarding disclosure of expenditures by the tobacco
industry on advertising, promotion and sponsorship that is not yet prohibited apply only to Parties that do not have
a comprehensive ban, all Parties should implement the recommended measures in line with Article 13.5, which encourages
Parties to implement measures beyond their obligations under Article 13.4. Requiring disclosure by the tobacco industry
of expenditures on all advertising, promotion and sponsorship in which it engages may help Parties that consider that they
have a comprehensive ban to identify any advertising, promotion or sponsorship not covered by the ban or engaged in
by the tobacco industry in contravention of the ban. Disclosure requirements may have the added benefit of discouraging
the tobacco industry from engaging in tobacco advertising, promotion or sponsorship in which it might otherwise engage.

Recommendation
Parties should meet the requirements of Article 13.4 of the Convention regarding any form of tobacco advertising,
promotion or sponsorship that is not prohibited. Parties should prohibit all promotion of a tobacco product by any
means that are false, misleading, deceptive or likely to create an erroneous impression; mandate health or other
appropriate warnings or messages; and require regular disclosure by the tobacco industry to authorities of any
advertising, promotion and sponsorship in which it engages. Parties should make the disclosed information readily
available to the public.
Consistency
44. Domestic bans and their effective enforcement are the cornerstones of any meaningful comprehensive ban on tobacco
advertising, promotion and sponsorship at the global level. Contemporary media platforms such as the Internet, films
and direct broadcast satellite easily cross borders, and many forms of advertising, promotion and sponsorship regulated
by domestic rules, such as event sponsorship, are broadcast and disseminated widely to other States. Moreover, advertising
and promotion are often linked to products such as items of clothing and technological devices or appear in publications,
and thus move from one State to another when these items move.
7
8
9

These phrases are taken from Article 11.1(a) of the Convention, with the addition of the word “colour”, which the working group recognizes can be used to
convey a misleading impression about the characteristics, health effects or hazards of tobacco products.
See Article 11.1(a) and the guidelines on Article 11 of the Convention.
This provision supports the obligation under Article 12(c) to promote public access to a wide range of information on the tobacco industry as relevant to the
objectives of the Convention.
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45. It is obvious that the effectiveness of domestic bans can be undermined unless there is international cooperation.
Cross-border advertising, promotion and sponsorship originating from a Party’s territory (out-flowing material)
46. Article 13.2 of the Convention states that “a comprehensive ban shall include, subject to the legal environment and
technical means available to [each] Party, a comprehensive ban on cross-border advertising, promotion and sponsorship
originating from its territory”.
47. Implementation of the ban should cover, for example, all publications and products printed or produced within
the territory of a Party, whether they are targeting persons within the Party’s territory or persons in the territories of other
States. It is often difficult to differentiate between publications or products targeting or actually used in the originating
State and those targeting and used in other States.
48. The ban should also apply to the placing of tobacco advertising, promotion and sponsorship on the Internet or another
cross-border communications technology by any person or entity within the territory of a Party, whether the material
is targeting persons outside or inside that Party’s territory.
49. Moreover, the ban should also apply to any person or entity that broadcasts tobacco advertising, promotion and
sponsorship that could be received in another State.
50. A comprehensive ban on advertising, promotion and sponsorship originating from a Party’s territory should also
ensure that a Party’s nationals – natural persons or legal persons – do not engage in advertising, promotion or sponsorship in the territory of another State, irrespective of whether it is imported back to their State of origin.
Cross-border advertising, promotion and sponsorship entering a Party’s territory
51. Article 13.7 of the Convention states that “Parties which have a ban on certain forms of tobacco advertising, promotion
and sponsorship have the sovereign right to ban those forms of cross-border tobacco advertising, promotion and sponsorship entering their territory and to impose equal penalties as those applicable to domestic advertising, promotion and
sponsorship originating from their territory in accordance with their national law”.
52. Implementation of the ban should cover, for example, publications and products printed or produced in other States
entering the territory of a Party or targeting persons in that territory. Parties should consider carrying out sampling
checks for imported consignments of printed publications. If such publications are printed, published or distributed
by nationals of a Party or by entities established in a Party’s territory, they should be held liable and the ban should be
enforced to the fullest extent possible. 10 The ban should also apply to all Internet content that is accessible within
a Party’s territory and to any other audio, visual or audiovisual material broadcast into or otherwise received in a Party’s
territory, whether or not it is targeting persons in the territory of that Party.

Recommendation
Parties with a comprehensive ban or restrictions on tobacco advertising, promotion and sponsorship should ensure
that any cross-border tobacco advertising, promotion and sponsorship originating from their territory is banned or
restricted in the same manner as domestic tobacco advertising, promotion and sponsorship. Parties should make use
of their sovereign right to take effective actions to limit or prevent any cross-border tobacco advertising, promotion
and sponsorship entering their territory, whether from Parties that have restrictions or from non-Parties, recognizing
that in some cases effective actions might have to be addressed in a protocol.
Responsible entities
53. The responsible entities should be defined widely, covering the entire marketing chain. Primary responsibility should
lie with the initiator of advertising, promotion or sponsorship, usually tobacco manufacturers, wholesale distributors,
importers, retailers and their agents and associations.
54. Moreover, many other entities are involved in tobacco advertising, promotion and sponsorship and should also be held
responsible.
55. Responsibility cannot be attributed in the same manner to all entities as their involvement in the production, placement
and dissemination of tobacco advertising, promotion and sponsorship varies. In the case of tobacco sponsorship,
the responsible entities are those that make any relevant form of contribution, those that receive any relevant form
of contribution and any intermediaries that facilitate the making or receiving of any relevant form of contribution. When
tobacco advertising and promotion involve communication, the way in which entities should be held responsible depends
on their role in the production and dissemination of the content of the communication and the possibilities they have
to control it. The disseminator should be made responsible in so far as it is aware of, or was in a position to become aware
of, the content of the advertising and promotion. This is true for whatever media or communications technology is involved,
but it applies especially to controlling content on the Internet and disseminated via direct broadcast satellite.
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10 A Party may also enforce its ban against non-nationals in some circumstances. How to address nationals of other Parties may be the subject of provisions
of a possible protocol on cross-border advertising, promotion and sponsorship.
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56. In relation to all forms of media and communications:
• Persons or entities that produce or publish content (e.g. advertising agencies, designers, publishers of newspapers
and other printed materials, broadcasters and producers of films, television and radio programmes, games and live
performances, and Internet, mobile phone, satellite and game content producers) should be banned from including
tobacco advertising, promotion and sponsorship.
• Persons or entities such as media and events organizers, sportspeople, celebrities, film stars and other artists should
be banned from engaging in tobacco advertising,promotion and sponsorship.
• Particular obligations (for example, remove or disable access to content) should be applied to other entities involved
in analogue or digital media and communication (such as social networking sites, Internet service providers and
telecommunication companies), once they have been made aware of tobacco advertising, promotion and sponsorship.
In the case of legal entities, the responsibility should normally lie with the company, not with an individual employee.
57. A contract, agreement or arrangement concerning tobacco advertising, promotion or sponsorship should be held
invalid if it is agreed in violation of a comprehensive ban.
58. In relation to the Internet, for example, there are five principal categories of responsible entity upon which bans or
particular obligations should be imposed.
• Content producers create the content or cause it to be created. These include tobacco companies, advertising agencies
and producers of television programmes, films and games that are distributed online. Content producers should be
banned from including tobacco advertising, promotion or sponsorship in the content they produce.
• Content publishers include publishers and entities that select content before it ismade available to Internet users
(e.g. Internet sites of newspapers or broadcasters). Content publishers should be banned from including tobacco
advertising, promotion or sponsorship in the content they make available.
• Content hosts are entities that control Internet-connected computer servers on which content is stored, including
entities that aggregate content produced by others without selecting the content before they make it available to
Internet users (such as social networking Internet sites). Content hosts should have an obligation to remove or
disable access to tobacco advertising, promotion and sponsorship once they have been made aware of the content.
• Content navigators are entities, such as Internet search engines, that facilitate the location of content by users of
communications services. Content navigators should have an obligation to disable access to tobacco advertising,
promotion and sponsorship once they have been made aware of the content.
• Access providers are entities that provide end-user access to communications services, such as Internet service
providers and mobile telephone companies. Access providers should have an obligation to disable access to tobacco
advertising, promotion and sponsorship once they have been made aware of the content.
59. Unlike the obligations on content producers, content publishers and content hosts, Parties could limit the obligations on
content navigators and access providers to using reasonable efforts to disable access in light of what is technically possible.

Recommendation
The entities responsible for tobacco advertising, promotion and sponsorship should be defined widely, and the way
in which they are held responsible should depend on their role.
− Primary responsibility should lie with the initiator of advertising, promotion or sponsorship, usually tobacco
manufacturers, wholesale distributors, importers, retailers and their agents and associations.
− Persons or entities that produce or publish media content should be banned from including tobacco advertising,
promotion and sponsorship in the content they produce or publish.
− Persons or entities (such as events organizers, sportspeople and celebrities) should be banned from engaging
in tobacco advertising, promotion and sponsorship.
− Particular obligations, for example, to remove content should be applied to other entities involved in analogue
or digital media after they have been made aware of the tobacco advertising, promotion and sponsorship.
Domestic enforcement of laws on tobacco advertising, promotion and sponsorship Sanctions
60. Parties should introduce and apply effective, proportionate and dissuasive penalties (including fines, corrective
advertising remedies and licence suspension or cancellation). In order that the penalties imposed be effective deterrents
they should be graded and commensurate with the nature and seriousness of the offence(s), including a first offence,
and should outweigh the potential economic benefits to be derived from the advertising, promotion or sponsorship.
61. Repeat infringements should incur a highly significant penalty for a manufacturer or responsible entity. In the case
of frequent or flagrant infringements, more stringent sanctions should be imposed, including possible imprisonment.
Sanctions should also include the obligation to remedy the infringement, for example by:
• removal of the advertising, promotion or sponsorship;
• publication of court decisions in a manner to be determined by the court and at the expense of the party or parties
designated by the court; and
• funding of corrective or counter-advertising.
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62. Sanctions should be applied to the conduct of entities and not only to individuals (including corporate entities that can
be held responsible for the conduct of related corporate entities outside the territory but with an effect within the territory).
Sanctions should also be applied to the conduct of managers, directors, officers and/or legal representatives of corporate
entities when those individuals bear responsibility for the corporate entity’s conduct.
63. Licensing of tobacco manufacturers, wholesale distributors, importers and retailers can be an effective method for
controlling advertising, promotion and sponsorship. A licence would be granted or renewed only if the applicant could
ensure compliance with the legal requirements. In cases of non-compliance, the licence could be withdrawn for a certain
time or cancelled. For responsible entities not directly involved in producing or selling tobacco (such as broadcasters)
when such entities are required to be licensed, compliance with the provisions on tobacco advertising, promotion and
sponsorship should be included in the criteria for granting, renewing, suspending or revoking a licence.
64. If deterrent sanctions are in place, enforcement authorities might be successful in putting an end to illegal practices
without court proceedings (e.g. by contacts, meetings, warnings, administrative decisions and periodic penalty payments).
Monitoring, enforcement and access to justice
65. Parties should designate a competent, independent authority to monitor and enforce the laws and entrust it with the
necessary powers and resources. This agency should have the power to investigate complaints, seize unlawful advertising
or promotion, and pronounce on complaints and/or initiate appropriate legal proceedings.
66. Civil society and citizens should be involved in the monitoring and effective enforcement of the ban. Civil society
organizations, notably entities such as public health, health care, prevention, youth protection or consumer organizations,
can be expected to undertake rigorous monitoring, and legislation should specify that members of the public may initiate
complaints.
67. In addition, civil law options should be made available to oppose tobacco advertising, promotion and sponsorship.
National law should enable any interested person or nongovernmental organization to initiate legal action against illegal
tobacco advertising, promotion and sponsorship.
68. The enforcement programme may include a toll-free telephone complaint hotline, an Internet web site or a similar
system to encourage the public to report violations.

Recommendation
Parties should introduce and apply effective, proportionate and dissuasive penalties. Parties should designate a competent,
independent authority to monitor and enforce the law and entrust it with the necessary powers and resources. Civil
society should be involved in the monitoring and enforcement of the law and have access to justice.
Public education and community awareness
69. In the spirit of Article 12 of the Convention, 11 Parties should promote and strengthen public awareness of tobacco
advertising, promotion and sponsorship in all sectors of society, using all available communication tools. Parties should,
inter alia, adopt appropriate measures to promote broad access to effective, comprehensive public education and awareness
programmes that underline the importance of a comprehensive ban, educate the public concerning its necessity and
explain why advertising, promotion and sponsorship by the tobacco industry is unacceptable.
70. Engaging the support of the community to monitor compliance and report violations of laws against tobacco advertising,
promotion and sponsorship is an essential element of enforcement. In order for members of the community to perform this
role, they must be made aware of the problem and understand the law and the ways in which they can act on breaches.
71. Parties should implement public education and awareness programmes, inform members of the community about
existing laws on tobacco advertising, promotion and sponsorship, the steps that can be taken to inform the relevant
government agency of any advertising, promotion or sponsorship, and the steps that can be taken against a person
who has engaged in tobacco advertising, promotion or sponsorship in breach of the law.

Recommendation
Parties should promote and strengthen, in all sectors of society, public awareness of the need to eliminate tobacco
advertising, promotion and sponsorship, the laws against it, and the ways in which members of the public can act
on breaches of these laws.
International collaboration
72. The effectiveness of efforts to eliminate tobacco advertising, promotion and sponsorship depends not only on the
initiatives undertaken by individual Parties but also on the extent to which Parties cooperate in addressing tobacco
advertising, promotion and sponsorship. Effective international cooperation will be essential to the elimination of both
domestic and cross-border tobacco advertising, promotion and sponsorship.
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73. Parties to the Convention already have undertaken commitments with respect to international cooperation, including
under Article 13.6 (Cooperation in the development of technologies and other means necessary to facilitate the elimination
of cross-border advertising); Article 19 (Liability); Article 20 (Research, surveillance and exchange of information);particularly
Article 20.4 (Exchange of publicly available, scientific, technical, socioeconomic, commercial and legal information, as well
as information regarding the practices of the tobacco industry); Article 21 (Reporting and exchange of information); Article
22 (Cooperation in the scientific, technical, and legal fields and provision of related expertise); and Article 26 (Financial
resources).
74. In addition to the recommendations in these guidelines, the Conference of the Parties also takes note of the
recommendations of the working group on other measures with respect to facilitation of the exchange of information and
other cooperation between Parties that would contribute to the elimination of cross-border advertising, promotion and
sponsorship. 12 Such measures to eliminate domestic tobacco advertising, promotion or sponsorship are also beneficial,
recognizing that Parties would benefit from sharing information, experience and expertise in respect of all tobacco
advertising, promotion and sponsorship, not only crossborder tobacco advertising, promotion and sponsorship.

APPENDIX
Indicative (non-exhaustive) list of forms of tobacco advertising, promotion and sponsorship within the terms
of the Convention
• communication through audio, visual or audiovisual means: print (including newspapers, magazines, pamphlets,
leaflets, flyers, letters, billboards, posters, signs), television and radio (including terrestrial and satellite), films, DVDs,
videos and CDs, games (computer games, video games or online games), other digital communication platforms
(including the Internet and mobile phones) and theatre or other live performance;
• brand-marking, including in entertainment venues and retail outlets and on vehicles and equipment (e.g. by use of
brand colours or schemes of colours, logos or trademarks);
• display of tobacco products at points of sale;
• tobacco product vending machines;
• Internet sales of tobacco products;
• brand stretching and brand sharing (product diversification);
• product placement (i.e. the inclusion of, or reference to, a tobacco product, service or trademark in the context of
communication (see above), in return for payment or other consideration);
• provision of gifts or discounted products with the purchase of tobacco products (e.g. key rings, T-shirts, baseball hats,
cigarette lighters);
• supply of free samples of tobacco products, including in conjunction with marketing surveys and taste testing;
• incentive promotions or loyalty schemes, e.g. redeemable coupons provided with purchase of tobacco products;
• competitions, associated with tobacco products or brand names, whether requiring the purchase of a tobacco product
or not;
• direct targeting of individuals with promotional (including informational) material, such as direct mail, telemarketing,
“consumer surveys” or “research”;
• promotion of discounted products;
• sale or supply of toys or sweets that resemble tobacco products;
• payments or other contributions to retailers to encourage or induce them to sell products, including retailer incentive
programmes (e.g. rewards to retailers for achieving certain sales volumes);
• packaging and product design features;
• payment or other consideration in exchange for the exclusive sale or prominent display of a particular product or
particular manufacturer’s product in a retail outlet, at a venue or at an event;
• sale, supply, placement and display of products at educational establishments or at hospitality, sporting, entertainment,
music, dance and social venues or events;
• provision of financial or other support to events, activities, individuals or groups (such as sporting or arts events, individual
sportspeople or teams, individual artists or artistic groups, welfare organizations, politicians, political candidates or
political parties), whether or not in exchange for publicity, including corporate social responsibility activities; and
• provision of financial or other support by the tobacco industry to venue operators (such as pubs, clubs or other
recreational venues) in exchange for building or renovating premises to promote tobacco products or the use or provision
of awnings and sunshades.

12 Decision FCTC/COP3(14).
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ANNEX 3.
Guidelines for implementation of Article 5.3 of the WHO Framework Convention on Tobacco Control
on the protection of public health policies with respect to tobacco control from commercial and other vested
interests of the tobacco industry
INTRODUCTION
1. World Health Assembly resolution WHA54.18 on transparency in tobacco control process, citing the findings
of the Committee of Experts on Tobacco Industry Documents, states that “the tobacco industry has operated for years
with the express intention of subverting the role of governments and of WHO in implementing public health policies
to combat the tobacco epidemic”.
2. The Preamble of the WHO Framework Convention on Tobacco Control recognized the Parties’ 1 “need to be alert to any
efforts by the tobacco industry to undermine or subvert tobacco control efforts and the need to be informed of activities
of the tobacco industry that have a negative impact on tobacco control efforts”.
3. Further, Article 5.3 of the Convention requires that “in setting and implementing their public health policies with respect
to tobacco control, Parties shall act to protect these policies from commercial and other vested interests of the tobacco
industry in accordance with national law”.
4. The Conference of the Parties, in decision FCTC/COP2(14), established a working group to elaborate guidelines
for implementation of Article 5.3 of the Convention.
5. Without prejudice to the sovereign right of the Parties to determine and establish their tobacco control policies, Parties
are encouraged to implement these guidelines to the extent possible in accordance with their national law.

Purpose, scope and applicability
6. Use of the guidelines for implementation of Article 5.3 of the Convention will have an overarching impact on countries’
tobacco control policies and on implementation of the Convention, because the guidelines recognize that tobacco industry
interference, including that from the State-owned tobacco industry, cuts across a number of tobacco control policy areas,
as stated in the Preamble of the Convention, articles referring to specific tobacco control policies and the Rules of
Procedure of the Conference of the Parties to the WHO Framework Convention on Tobacco Control.
7. The purpose of these guidelines is to ensure that efforts to protect tobacco control from commercial and other vested
interests of the tobacco industry are comprehensive and effective. Parties should implement measures in all branches of
government that may have an interest in, or the capacity to, affect public health policies with respect to tobacco control.
8. The aim of these guidelines is to assist Parties 2 in meeting their legal obligations under Article 5.3 of the Convention.
The guidelines draw on the best available scientific evidence and the experience of Parties in addressing tobacco industry
interference.
9. The guidelines apply to setting and implementing Parties’ public health policies with respect to tobacco control.
They also apply to persons, bodies or entities that contribute to, or could contribute to, the formulation, implementation,
administration or enforcement of those policies.
10. The guidelines are applicable to government officials, representatives and employees of any national, state, provincial,
municipal, local or other public or semi/quasi-public institution or body within the jurisdiction of a Party, and to any person
acting on their behalf. Any government branch (executive, legislative and judiciary) responsible for setting and implementing
tobacco control policies and for protecting those policies against tobacco industry interests should be accountable.
11. The broad array of strategies and tactics used by the tobacco industry to interfere with the setting and implementing
of tobacco control measures, such as those that Parties to the Convention are required to implement, is documented
by a vast body of evidence. The measures recommended in these guidelines aim at protecting against interference not
only by the tobacco industry but also, as appropriate, by organizations and individuals that work to further the interests
of the tobacco industry.
12. While the measures recommended in these guidelines should be applied by Parties as broadly as necessary, in order
best to achieve the objectives of Article 5.3 of the Convention, Parties are strongly urged to implement measures beyond
those recommended in these guidelines when adapting them to their specific circumstances.

1
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GUIDING PRINCIPLES
Principle 1: There is a fundamental and irreconcilable conflict between the tobacco industry’s interests and public
health policy interests.
13. The tobacco industry produces and promotes a product that has been proven scientifically to be addictive, to cause
disease and death and to give rise to a variety of social ills, including increased poverty. Therefore, Parties should protect
the formulation and implementation of public health policies for tobacco control from the tobacco industry to the greatest
extent possible.

Principle 2: Parties, when dealing with the tobacco industry or those working to further its interests, should be
accountable and transparent.
14. Parties should ensure that any interaction with the tobacco industry on matters related to tobacco control or public
health is accountable and transparent.
Principle 3: Parties should require the tobacco industry and those working to further its interests to operate and act
in a manner that is accountable and transparent.
15. The tobacco industry should be required to provide Parties with information for effective implementation of these
guidelines.
Principle 4: Because their products are lethal, the tobacco industry should not be granted incentives to establish or run
their businesses.
16. Any preferential treatment of the tobacco industry would be in conflict with tobacco control policy.
RECOMMENDATIONS
17. The following important activities are recommended for addressing tobacco industry interference in public health policies:
(1) Raise awareness about the addictive and harmful nature of tobacco products and about tobacco industry interference
with Parties’ tobacco control policies.
(2) Establish measures to limit interactions with the tobacco industry and ensure the transparency of those interactions
that occur.
(3) Reject partnerships and non-binding or non-enforceable agreements with the tobacco industry.
(4) Avoid conflicts of interest for government officials and employees.
(5) Require that information provided by the tobacco industry be transparent and accurate.
(6) Denormalize and, to the extent possible, regulate activities described as “socially responsible” by the tobacco industry,
including but not limited to activities described as “corporate social responsibility”.
(7) Do not give preferential treatment to the tobacco industry.
(8) Treat State-owned tobacco industry in the same way as any other tobacco industry.
18. Agreed measures for protecting public health policies with respect to tobacco control from commercial and other vested
interests of the tobacco industry are listed below. Parties are encouraged to implement measures beyond those provided
for by these guidelines, and nothing in these guidelines shall prevent a Party from imposing stricter requirements that are
consistent with these recommendations.

(1) Raise awareness about the addictive and harmful nature of tobacco products and about tobacco industry
interference with Parties’ tobacco control policies.
19. All branches of government and the public need knowledge and awareness about past and present interference by
the tobacco industry in setting and implementing public health policies with respect to tobacco control. Such interference
requires specific action for successful implementation of the whole Framework Convention.
Recommendations
1.1 Parties should, in consideration of Article 12 of the Convention, inform and educate all branches of government and the
public about the addictive and harmful nature of tobacco products, the need to protect public health policies for tobacco
control from commercial and other vested interests of the tobacco industry and the strategies and tactics used by the
tobacco industry to interfere with the setting and implementation of public health policies with respect to tobacco control.
1.2 Parties should, in addition, raise awareness about the tobacco industry’s practice of using individuals, front groups
and affiliated organizations to act, openly or covertly, on their behalf or to take action to further the interests of
the tobacco industry.
(2) Establish measures to limit interactions with the tobacco industry and ensure the transparency of those interactions
that occur.
20. In setting and implementing public health policies with respect to tobacco control, any necessary interaction with
the tobacco industry should be carried out by Parties in such a way as to avoid the creation of any perception of a real
or potential partnership or cooperation resulting from or on account of such interaction. In the event the tobacco industry
engages in any conduct that may create such a perception, Parties should act to prevent or correct this perception.
Recommendations
2.1 Parties should interact with the tobacco industry only when and to the extent strictly necessary to enable them to
effectively regulate the tobacco industry and tobacco products.
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2.2 Where interactions with the tobacco industry are necessary, Parties should ensure that such interactions are
conducted transparently. Whenever possible, interactions should be conducted in public, for example through public
hearings, public notice of interactions, disclosure of records of such interactions to the public.

(3) Reject partnerships and non-binding or non-enforceable agreements with the tobacco industry.
21. The tobacco industry should not be a partner in any initiative linked to setting or implementing public health policies,
given that its interests are in direct conflict with the goals of public health.
Recommendations
3.1 Parties should not accept, support or endorse partnerships and non-binding or non-enforceable agreements as well
as any voluntary arrangement with the tobacco industry or any entity or person working to further its interests.
3.2 Parties should not accept, support or endorse the tobacco industry organizing, promoting, participating in,
or performing, youth, public education or any initiatives that are directly or indirectly related to tobacco control.
3.3 Parties should not accept, support or endorse any voluntary code of conduct or instrument drafted by the tobacco
industry that is offered as a substitute for legally enforceable tobacco control measures.
3.4 Parties should not accept, support or endorse any offer for assistance or proposed tobacco control legislation
or policy drafted by or in collaboration with the tobacco industry.
(4) Avoid conflicts of interest for government officials and employees.
22. The involvement of organizations or individuals with commercial or vested interests in the tobacco industry in public
health policies with respect to tobacco control is most likely to have a negative effect. Clear rules regarding conflicts
of interest for government officials and employees working in tobacco control are important means for protecting such
policies from interference by the tobacco industry.
23. Payments, gifts and services, monetary or in-kind, and research funding offered by the tobacco industry to government
institutions, officials or employees can create conflicts of interest. Conflicting interests are created even if a promise
of favourable consideration is not given in exchange, as the potential exists for personal interest to influence official
responsibilities as recognized in the International Code of Conduct for Public Officials adopted by the United Nations
General Assembly and by several governmental and regional economic integration organizations.

Recommendations
4.1 Parties should mandate a policy on the disclosure and management of conflicts of interest that applies to all
persons involved in setting and implementing public health policies with respect to tobacco control, including government
officials, employees, consultants and contractors.
4.2 Parties should formulate, adopt and implement a code of conduct for public officials, prescribing the standards
with which they should comply in their dealings with the tobacco industry.
4.3 Parties should not award contracts for carrying out any work related to setting and implementing public health policies
with respect to tobacco control to candidates or tenderers who have conflicts of interest with established tobacco
control policies.
4.4 Parties should develop clear policies that require public office holders who have or have had a role in setting and
implementing public health policies with respect to tobacco control to inform their institutions about any intention
to engage in an occupational activity within the tobacco industry, whether gainful or not, within a specified period of time
after leaving service.
4.5 Parties should develop clear policies that require applicants for public office positions which have a role in setting
and implementing public health policies with respect to tobacco control to declare any current or previous occupational
activity with any tobacco industry whether gainful or not.
4.6 Parties should require government officials to declare and divest themselves of direct interests in the tobacco industry.
4.7 Government institutions and their bodies should not have any financial interest in the tobacco industry, unless they
are responsible for managing a Party’s ownership interest in a State-owned tobacco industry.
4.8 Parties should not allow any person employed by the tobacco industry or any entity working to further its interests
to be a member of any government body, committee or advisory group that sets or implements tobacco control or public
health policy.
4.9 Parties should not nominate any person employed by the tobacco industry or any entity working to further its
interests to serve on delegations to meetings of the Conference of the Parties, its subsidiary bodies or any other bodies
established pursuant to decisions of the Conference of the Parties.
4.10 Parties should not allow any official or employee of government or of any semi/quasi-governmental body to accept
payments, gifts or services, monetary or inkind, from the tobacco industry.
4.11 Taking into account national law and constitutional principles, Parties should have effective measures to prohibit
contributions from the tobacco industry or any entity working to further its interests to political parties, candidates
or campaigns, or to require full disclosure of such contributions.
(5) Require that information provided by the tobacco industry be transparent and accurate.
24. To take effective measures preventing interference of the tobacco industry with public health policies, Parties need
information about its activities and practices, thus ensuring that the industry operates in a transparent manner. Article 12
of the Convention requires Parties to promote public access to such information in accordance with national law.
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25. Article 20.4 of the Convention requires, inter alia, Parties to promote and facilitate exchanges of information about
tobacco industry practices and the cultivation of tobacco. In accordance with Article 20.4(c) of the Convention, each Party
should endeavour to cooperate with competent international organizations to establish progressively and maintain a global
system to regularly collect and disseminate information on tobacco production and manufacture and activities of
the tobacco industry which have an impact on the Convention or national tobacco control activities.

Recommendations
5.1 Parties should introduce and apply measures to ensure that all operations and activities of the tobacco industry
are transparent. 3
5.2 Parties should require the tobacco industry and those working to further its interests to periodically submit
information on tobacco production, manufacture, market share, marketing expenditures, revenues and any other activity,
including lobbying, philanthropy, political contributions and all other activities not prohibited or not yet prohibited under
Article 13 of the Convention. 1
5.3 Parties should require rules for the disclosure or registration of the tobacco industry entities, affiliated organizations
and individuals acting on their behalf, including lobbyists.
5.4 Parties should impose mandatory penalties on the tobacco industry in case of the provision of false or misleading
information in accordance with national law.
5.5 Parties should adopt and implement effective legislative, executive, administrative and other measures to ensure
public access, in accordance with Article 12(c) of the Convention, to a wide range of information on tobacco industry
activities as relevant to the objectives of the Convention, such as in a public repository.
(6) Denormalize and, to the extent possible, regulate activities described as “socially responsible” by the tobacco
industry, including but not limited to activities described as “corporate social responsibility”.
26. The tobacco industry conducts activities described as socially responsible to distance its image from the lethal nature
of the product it produces and sells or to interfere with the setting and implementation of public health policies. Activities
that are described as “socially responsible” by the tobacco industry, aiming at the promotion of tobacco consumption,
is a marketing as well as a public relations strategy that falls within the Convention’s definition of advertising, promotion
and sponsorship.
27. The corporate social responsibility of the tobacco industry is, according to WHO, 4 an inherent contradiction, as
industry’s core functions are in conflict with the goals of public health policies with respect to tobacco control.

Recommendations
6.1 Parties should ensure that all branches of government and the public are informed and made aware of the true
purpose and scope of activities described as socially responsible performed by the tobacco industry.
6.2 Parties should not endorse, support, form partnerships with or participate in activities of the tobacco industry
described as socially responsible.
6.3 Parties should not allow public disclosure by the tobacco industry or any other person acting on its behalf of activities
described as socially responsible or of the expenditures made for these activities, except when legally required to report
on such expenditures, such as in an annual report. 5
6.4 Parties should not allow acceptance by any branch of government or the public sector of political, social, financial,
educational, community or other contributions from the tobacco industry or from those working to further its interests,
except for compensations due to legal settlements or mandated by law or legally binding and enforceable agreements.
(7) Do not give preferential treatment to the tobacco industry.
28. Some governments encourage investments by the tobacco industry, even to the extent of subsidizing them with financial
incentives, such as providing partial or complete exemption from taxes otherwise mandated by law.
29. Without prejudice to their sovereign right to determine and establish their economic, financial and taxation policies,
Parties should respect their commitments for tobacco control.

Recommendations
7.1 Parties should not grant incentives, privileges or benefits to the tobacco industry to establish or run their businesses.
7.2 Parties that do not have a State-owned tobacco industry should not invest in the tobacco industry and related ventures.
Parties with a State-owned tobacco industry should ensure that any investment in the tobacco industry does not prevent
them from fully implementing the WHO Framework Convention on Tobacco Control.
7.3 Parties should not provide any preferential tax exemption to the tobacco industry.
(8) Treat State-owned tobacco industry in the same way as any other tobacco industry.
30. Tobacco industry can be government-owned, non-government-owned or a combination thereof. These guidelines apply
to all tobacco industry, regardless of its ownership.

3
4
5

Without prejudice to trade secrets or confidential information protected by law.
WHO. Tobacco industry and corporate social responsibility – an inherent contradiction. Geneva, World Health Organization, 2004.
The guidelines for implementation of Article 13 of the WHO Framework Convention on Tobacco Control address this subject from the perspective of tobacco
advertising, promotion and sponsorship.
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Recommendations
8.1 Parties should ensure that State-owned tobacco industry is treated in the same way as any other member of
the tobacco industry in respect of setting and implementing tobacco control policy.
8.2 Parties should ensure that the setting and implementing of tobacco control policy are separated from overseeing
or managing tobacco industry.
8.3 Parties should ensure that representatives of State-owned tobacco industry does not form part of delegations to any
meetings of the Conference of the Parties, its subsidiary bodies or any other bodies established pursuant to decisions
of the Conference of the Parties.

Enforcement and monitoring
Enforcement
31. Parties should put in place enforcement mechanisms or, to the extent possible, use existing enforcement mechanisms
to meet their obligations under Article 5.3 of the Convention and these guidelines.

Monitoring implementation of Article 5.3 of the Convention and of these guidelines
32. Monitoring implementation of Article 5.3 of the Convention and of these guidelines is essential for ensuring the
introduction and implementation of efficient tobacco control policies. This should also involve monitoring the tobacco
industry, for which existing models and resources should be used, such as the database on tobacco industry monitoring
of the WHO Tobacco Free Initiative.
33. Nongovernmental organizations and other members of civil society not affiliated with the tobacco industry could play
an essential role in monitoring the activities of the tobacco industry.
34. Codes of conduct or staff regulations for all branches of governments should include a “whistleblower function”,
with adequate protection of whistleblowers. In addition, Parties should be encouraged to use and enforce mechanisms
to ensure compliance with these guidelines, such as the possibility of bringing an action to court, and to use complaint
procedures such as an ombudsman system.
INTERNATIONAL COLLABORATION AND UPDATING AND REVISION OF THE GUIDELINES
35. International cooperation is essential for making progress in preventing interference by the tobacco industry with
the formulation of public health policies on tobacco control. Article 20.4 of the Convention provides the basis for collecting
and exchanging knowledge and experience with respect to tobacco industry practices, taking into account and addressing
the special needs of developing country Parties and Parties with economies in transition.
36. Efforts have already been made to coordinate the collection and dissemination of national and international experience
with regard to the strategies and tactics used by the tobacco industry and to the monitoring of tobacco industry activities.
Parties would benefit from sharing legal and strategic expertise for countering tobacco industry strategies. Article 21.4 of
the Convention provides that information exchange should be subject to national laws regarding confidentiality and privacy.

Recommendations
37. As the strategies and tactics used by the tobacco industry evolve constantly, these guidelines should be reviewed and
revised periodically to ensure that they continue to provide effective guidance to Parties on protecting their public health
policies on tobacco control from tobacco industry interference.
38. Parties reporting via the existing reporting instrument of the Framework Convention should provide information on
tobacco production and manufacture and the activities of the tobacco industry that affect the Convention or national tobacco
control activities. To facilitate this exchange, the Convention Secretariat should ensure that the principal provisions of
these guidelines are reflected in the next phases of the reporting instrument, which the Conference of the Parties will
gradually adopt for use by Parties.
39. In view of the paramount importance of preventing tobacco industry interference in any public health policy with
respect to tobacco control, the Conference of the Parties may, in the light of experience with implementing these guidelines, consider whether there is a need to elaborate a protocol in relation to Article 5.3 of the Convention.
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Web resources
WHO sites:
Tobacco Free Initiative: http://www.who.int/tobacco/en/
WHO publications on tobacco: http://www.who.int/tobacco/resources/publications/en/
WHO European Regional Office: http://www.euro.who.int/healthtopics/HT2ndLvlPage?HTCode=smoking
Tobacco control in the Americas (in English and Spanish): http://www.paho.org/english/ad/sde/ra/Tobabout.htm

Sites with general, regional or national information and topics related to tobacco control:
Action on Smoking and Health, UK (and special page for the tobacco industry): http://www.newash.org.uk/ash_r3iitasl.htm
Corporate Accountability International and the Network for Accountability of Tobacco Transnationals:

www.stopcorporateabuse.org
Economics of tobacco control: http://www1.worldbank.org/tobacco/
European Commission: http://ec.europa.eu/health/ph_determinants/life_style/Tobacco/tobacco_en.htm
European Network for Smoking Prevention: http://www.ensp.org/
Framework Convention Alliance for Tobacco Control: http://www.fctc.org/
International Union for Health Promotion and Education: http://www.iuhpe.org/?page=18&lang=en
Model Legislation for Tobacco Control manual: http://www.iuhpe.org/?lang=en&page=publications_report2
Tobacco industry: http://tobacco.health.usyd.edu.au/site/supersite/links/docs/tobacco_ind.htm
Smokefree Partnership: http://www.smokefreepartnership.eu/
Thailand Health Promotion Institute: http://www.thpinhf.org/
Tobaccopedia: the online tobacco encyclopaedia: http://www.tobaccopedia.org/

More links to tobacco sites:
Various international and national tobacco control web sites: http://www.tobacco.org/resources/general/tobsites.html
National tobacco control web sites: http://www.smokefreepartnership.eu/National-Tobacco-Control-websites
Centre de ressources anti-tabac: http://www.tabac-info.net/
Comité National Contre le Tabagisme (France): http://www.cnct.org
Office Français de Prévention du Tabagisme: http://www.oft-asso.fr/
Latest news on smoking and tobacco control: http://www.globalink.org/news/fr
Ministère de la santé, de la jeunesse et des sports: http://www.sante.gouv.fr/
Latest news on smoking and tobacco control: http://www.globalink.org/news/es
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ANNEX 4.
Training workshop checklist of types of Tobacco Advertising, Promotions and Sponsorship (TAPS) *
Use this checklist as part of preparation for workshop to record known types of TAPS currently observed in your jurisdiction.
This list is indicative only and not an exhaustive list of TAPS.
Type of advertising, promotion or sponsorship

Full ban

Print (newspapers, magazines, brochures)
Television
Radio
Films
DVDs, videos and CDS
Company website
Computer games
Phones (direct calls and sms texting)
Theatre and live performances
Brand marketing including in entertainment venues, retail outlets,
on vehicles, equipment (e.g. logos, brand colours etc.)
Display of tobacco products at POS including street vendors
Tobacco product vending machines
Internet sales of tobacco products
Brand stretching
Brand sharing
Product placement in return for payment or other consideration
Provision of gifts or discounted products with purchase of tobacco products
(eg key rings, T-shirts, hats, lighters)
Supply of free samples of tobacco products, including in conjunction with
marketing surveys and taste-testing
Incentive promotions of loyalty schemes (eg redeemable coupons provided with
purchase of tobacco product or not)
Competitions, associated with tobacco products/brand names, whether
requiring the purchase of a tobacco product or not
Direct targeting of individuals with promotional and/or informational
material (direct mail, telemarketing, surveys)
Promotion of discounted products
Sale/supply of toys or sweets that resemble tobacco products
Payments, rewards or other contributions to retailers to encourage or induce
them to sell products
Packaging and product design features
Payment or other consideration in exchange for exclusive sale of a product
in a retail outlet, at a venue or event, or prominent display of a product
Sale, supply, placement and display of products at hospitality, sporting,
entertainment, music, dance or events
Provision of financial or other support to events, activities, individuals or groups
(such as sporting or arts events, individual sports people or teams, individual
artists or artistic groups, welfare organizations, politicians, political candidates
or parties) whether or not in exchange for publicity, incl. CSR activities
Provision of financial or other support by the tobacco industry to venue operators,
such as pubs or recreational venues, in exchange for building or renovating
premises to promote tobacco products or use or provision of awnings and shades
* This checklist is based on Guidelines for implementation of WHO FCTC Article 13, Appendix 1.
Article 13 Guidelines at: http://www.who.int/fctc/guidelines/article_13/en/index.html
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ANNEX 5.
Practical framework for implementing legislation for comprehensive bans on tobacco advertising, promotion
and sponsorship (TAPS)
Experience worldwide shows that a number of necessary conditions need to be met in order to develop legislation
to comprehensively ban tobacco advertising, promotion and sponsorship (TAPS).
This resource is based on collected experiences from trial and errors worldwide and available resources to date.
No jurisdiction has a truly comprehensive ban of TAPS in place as innovative types of TAPS (eg viral marketing, YouTube)
continue to escape detection and regulation.
It is best used as the result of a needs assessment and as part of the WHO/Union training workshop. It is intended as
a practical framework to assist government officials, decision makers, civil society and anyone assisting relevant authorities
in developing and implementing comprehensive legislation to ban TAPS. Using this framework can save time and
resources as Parties to the WHO FCTC are obligated to implement Article 13 within five years of ratifying the WHO FCTC
as part of an effective set of tobacco control policies.

Most common experiences and lessons learned
Rapidly gaining knowledge of what has been tried but has been proven to be ineffective or piecemeal is an essential first
step to avoid pitfalls and waste precious time. It is well known that the tobacco industry and allies pressure governments
into adopting weak and inefficient measures so they can continue marketing and selling their products.
Summary of knowledge and experiences of most common pitfalls to be avoided

Pitfalls to avoid

Why

Solutions – recommendations

Partial bans of some promotions,
but not others, are limited leading
to substitution and expansion of nonbanned promotions

Evidence shows that partial bans can
increase tobacco consumption and
youth initiation

Comprehensive bans and an integrated
approach are necessary to reduce
tobacco consumption

Voluntary codes, non-binding or nonenforceable agreements or policies

Voluntary codes repeatedly shown
to be ineffective with little or no effect
on tobacco consumption

Reject voluntary codes as only
comprehensive legislation will protect
populations

Legislative text badly drafted, unclear,
creating loopholes, exemptions and
confusion

Poorly drafted legislation creates
loopholes and makes enforcement
difficult

Clear text and definitions as
recommended by WHO FCTC Article 13
Guidelines to cover all involved persons
and entities, all forms of commercial
communication directly and indirectly

As a result of partial bans, expenditures
shift to more indirect and creative ways
of targeting new customers

Responsibility for compliance throughout the marketing chain includes all
those involved in production, facilitation
or dissemination
Piecemeal approaches
Different regimes for different places,
exempted types of promotion

Legislation doesn’t cover cross border
promotion entering a country from
another country (in-flowing) and/or
originating from its own territory
(out-flowing)

Indirect forms of promotion should
Legislation should be broad in scope,
explicitly be banned as evidence shows enforceable and without loopholes or
they increase tobacco use
exemptions
The whole population should be
protected from tobacco promotions

Communication within the tobacco
trade is only exception as long as
defined and applied strictly

Effectiveness of domestic bans are
undermined by cross border promotion
and sponsorship (eg sports, cultural
events, internet sales) and increase
tobacco use

Article 13.2 states a comprehensive
ban should include a ban on crossborder advertising, promotion and
sponsorship originating from its
territory, subject to legal environment
and technical means
Article 13.7 states Parties have
sovereign rights to take action to
protect population
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Pitfalls to avoid

Why

Tobacco displays at point-of-sale are
limited by size and numbers of displays
and variants leading to expansion in
numbers of outlets and variants

Tobacco displays promote and increase There should be a total ban on the
use, attract children and make quitting visibility of tobacco displays at point-ofharder
sale including retail outlets, street
Packaging is an important element of vendors, vending machines
advertising and promotion

Poor enforcement or too complex
Showing a real will to enforce with
control mechanisms. No sanctions in exemplary measures can facilitate and
legislation or too low to deter breaches ease enforcement. If no control
mechanisms exist the law can be easily
Little involvement of civil society and
poor public education and awareness disregarded
Respect for enforcement is weakened
if public awareness is too low

Solutions – recommendations

Only prescribed textual listing of
product prices allowed
Penalties should be integrated into
comprehensive legislation
Penalties should be effective,
proportionate and dissuasive
Licensing of tobacco manufacturers,
wholesalers, importers and retailers
can be an effective control mechanism
Parties should promote public
awareness and civil society should be
involved in monitoring and enforcing

Little understanding of the legal and
economic arguments and tactics that
the tobacco industry uses to oppose,
undermine and delay legislation

Experience shows that the tobacco
industry and related third parties
oppose legislation by using common
arguments that are flawed, contradictory
and not based on evidence

Disinformation by the tobacco industry
needs to be countered. The myths and
facts need to be understood and
reported upon in the rationale for
comprehensive legislation

Myths or weaknesses include that:
freedom of speech rights and property
rights are violated, tobacco is legal so
should be legal to advertise, advertising
is only about brand switching.
Economic myths include that:
businesses will suffer, rural poverty
and job losses will be compounded.
Tactics include: CSR, misleading
information and political donations
No preparation of public opinion and
relevant authorities leading to poor
understanding, inadequate support and
weak enforcement

The greater the knowledge of the
rationale for banning tobacco promotion
the greater the support. Clear mass
explanation and communication has
proved to be key components

A well planned preparation phase to
build support is necessary to ensure
comprehensive legislation is
implemented and enforced. One of the
greatest mistakes from pioneer
legislators around the world has been
lack of preparation resulting in poor
understanding of ineffectiveness of
partial bans and weak enforcement

STARTING THE PROCESS
1 – ASSESSING
Taking stock - establish where your country or territory stands. Review baseline data to enable future
monitoring and evolution
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Conduct opinion polls / study on knowledge of tobacco harm; level of exposure and awareness of different
types of TAPS. Measure level of public support for comprehensive bans and/or use results of studies from
other jurisdictions
Review the graphic illustrations of TAPS below in global resources and identify the known types of TAPS
currently in your jurisdiction by completing the checklist (add link)
Assess level of knowledge and support inside government departments and authorities concerned
Define who are the key stakeholders, assess their level of knowledge and support for comprehensive bans
Conduct large consultation to start the debate
Conduct SWOT analysis on your territory’s readiness and capacity to embark on the legislative,
implementation and enforcement process
Conduct a structural, financial and human resources needs assessment for drafting, implementing and
enforcing comprehensive legislation
Monitor over time evolution in knowledge, awareness and support for implementation and enforcement
of comprehensive bans

Tools and
resources
available

Overall planning tools:
Although written for an overall tobacco control strategy, WHO building blocks for tobacco control in
particular chapter 5 – Developing a plan of action, determining needs and resources is a useful approach
for any tobacco control measure.
http://www.who.int/tobacco/resources/publications/tobaccocontrol_handbook/en/index.html
Low cost research for advocacy
http://www.healthbridge.ca/assets/images/pdf/Using%20Media%20and%20Research%20for%20
Advocacy%20low%20cost%20ways%20to%20increase%20success%20June%202006.pdf

Global
resources

WHO FCTC Article 13 Guidelines at
http://www.who.int/fctc/guidelines/article_13/en/index.html
Summary of evidence at http://cancercontrol.cancer.gov/tcrb/monographs/
Go to Monograph 19 on the role of the media in promoting tobacco use
Illustrations of graphic examples of TAPS in “How do you sell death…” at
http://www.fctc.org/index.php?option=com_content&view=article&id=255:how-do-you-selldeath&catid=163:advertising-promotion-and-sponsorship&Itemid=183
CDC Best Practices for Comprehensive Tobacco Control Programs
http://www.cdc.gov/tobacco/tobacco_control_programs/stateandcommunity/best_practices/index.htm

Examples
from various
jurisdictions
and countries around
the world:

Sample opinion polls
Australia: survey of public awareness of tobacco advertising at
http://www.tobaccoinaustralia.org.au/11-1-the-merits-of-banning-tobacco-advertising
Sample consultations
Monthly routine data and indicators to monitor impact and evolution of tobacco use
France: OFDT monthly tobacco indicators
http://www.ofdt.fr/ofdt/fr/tt_compl.xls

2 – PLANNING
Common obstacles
Lack of coordination between government departments, lack of communication and poor baseline data
Different positions between
government departments

A tobacco control coordination committee, group, department or agency is needed
to ensure good coordination

Lack of knowledge in relevant
government departments

Awareness raising, informing and training are essential

Lack of adequate planning

A drafting, implementing and enforcement plan and organized strategy are critical for
successful implementation
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Having identified where your country stands and which obstacles it faces start the planning process

Actions

Plan strategy taking into account the baseline information (prevalence, knowledge and attitude, structural
and capacity needs to enforce) including as appropriate the key objectives identified below. The order will
depend on how the debate takes shape and on the obstacles faced.
a. Draft universally protective comprehensive legislation avoiding all the pitfalls mentioned
b. Pass / adopt legislation or regulation
c. Inform public opinion, key opinion leaders and decision makers in order to mobilize support for
the legislation
d. Build confidence and capacity to enforce
e. Dispel myths and unfounded fears of negative impact in enforcing advertising bans and counter
tobacco industry disinformation
f. Enforce successfully
g. Evaluate regularly and if possible/appropriate adjust strategy, refine legislative framework

Tools and
resources
available

Although written for an overall tobacco control strategy -this resource covers step by step the actions
useful for any tobacco control measures. WHO building blocks for tobacco control in particular chapter 5,
6 and 7 – Developing a plan of action, establishing an effective infrastructure for national tobacco control
programmes, training and education
http://www.who.int/tobacco/resources/publications/tobaccocontrol_handbook/en/index.htm

Examples
from various
jurisdictions
and countries around
the world:

Case studies from France, Bangladesh, India, Pakistan, UK, Ireland and other countries at
http://www.whoindia.org/en/Section20/Section25_1691.htm
Canada’s legislative experience at
http://www.hc-sc.gc.ca/hl-vs/pubs/tobac-tabac/cop-cdp/part-section4-6-eng.php
Australia’s legislative experience at http://www.tobaccoinaustralia.org.au/11-3-federal-legislation
Lessons from bans on advertising and promotion in Botswana at
http://www.who.int/tobacco/training/success_stories/en/tobacco_advertising_ban_botswana.pdf

Key objectives of your strategy
Draft and adopt comprehensive legislation/regulation
The process of drafting and securing adoption of legislation can be lengthy. During this process, experience shows,
that part of other objectives can be reached especially with regards to informing and mobilizing public opinion, key
decision makers and opinion leaders and dispelling fears and tobacco industry counter arguments. Drawing upon previous
experiences and examples from other jurisdictions countries with solid, evidence-based tobacco control legislation
is essential as well as adapting it to your context.

Actions

a. Develop or use existing rationale for comprehensive bans on TAPS
b. Use Article 13 Guidelines to fully understand key concepts, definitions and principles for drafting
legislation
c. Get familiar with language to avoid, pitfalls, and tobacco industry disinformation tactics
d. Set up an expert group with legal and tobacco control experience to draft review and monitor
the adoption of legislation, alternatively enlist the help of key legal tobacco control experts
e. Assess legal environment.
f. Define what is the best/ appropriate level for your jurisdiction to legislate (national, sub national, cross
border).
Over 160 countries have ratified the WHO FCTC and Parties have an obligation to implement comprehensive
bans on TAPS within five years.

Tools and
resources
available

Rationale: Rationale for comprehensive legislation, key concepts, definitions and principles
In Article 13 Guidelines at http://www.who.int/fctc/guidelines/article_13/en/index.html
Summary of evidence: The impact of tobacco marketing on tobacco consumption and the effectiveness of
comprehensive bans at http://cancercontrol.cancer.gov/tcrb/monographs/19/index.html
Drafting and adopting legislation: The drafting, passing, adoption, implementation and evaluation of
tobacco control legislation at http://www.who.int/tobacco/research/legislation/evaluation/en/index.html
Developing tobacco control legislation http://www.paho.org/English/HPP/HPM/TOH/tobacco_legislation.htm
Regulatory options under Article 13 of the WHO FCTC. Kenyon & Bosland, 2007
http://ssrn.com/abstract=1686845
Eliminating Tobacco Promotion: realising the FCTC Vision, Hastings G, 2007
http://www.ctcr.stir.ac.uk/publications_books.htm
Model tobacco control policy and legislation a drafting manual http://fctc.org/misc/modelguide/section02.html
http://www.who.int/tobacco/research/legislation/Tobacco%20Control%20Legislation.pdf
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Tobacco industry common tactics to weaken legislative text
Premptions
http://fctc.org/misc/modelguide/section10.html
Common arguments, disputing the scientific evidence
http://fctc.org/misc/modelguide/lsection06.html
Myths and facts about tobacco displays at point-of-sale
http://www.quit.org.au/downloads/POSsheet2.pdf and
http://www.ashscotland.org.uk/ash/files/ASH%20Scotland%20Briefing%20Paper%20on%20the%20Myths
%20and%20Realities%20of%20Tobacco%20Point%20of%20Sale%20Display%20Bans.pdf
Myths and facts on prediction of negative economic impact and civil liberty issues at
http://www.tobaccoinaustralia.org.au/chapter-11-advertising

Descriptions of national legislative processes
Examples
from various Australia at http://www.tobaccoinaustralia.org.au/chapter-11-advertising
jurisdictions Canada at http://www.hc-sc.gc.ca/hl-vs/pubs/tobac-tabac/cop-cdp/part-section4-6-eng.php
and countries around
the world:
Objective 2
Inform public opinion, key opinion leaders and decision makers and mobilize them
Common obstacles
Public opinion/ key opinion leaders and decision makers not ready and/or not mobilized to enforce existing legislation.
Poor baseline data.
Lack of understanding/
Explaining the rationale for comprehensive bans on TAPS is key to increasing support
knowledge in the population of: and facilitating enforcement
the real dangers of tobacco
use; and how TAPS increase
tobacco consumption
Lack of knowledge in the
population on existence of
legislation

A legislation not known to the public is a dead legislation. Publicizing existence and
rationale are key to facilitating implementation

Confusion on scope of the
legislation

This is usually the results of lack of understanding awareness on the need and rationale
for enforcing bans and tobacco industry propaganda on rights / freedom to promote and
use tobacco products

Public opinion not backing not
demanding enforcement

This is usually the results of lack of understanding awareness on the need and rationale
for enforcing bans and tobacco industry propaganda on rights / freedom to promote and
use tobacco products

Develop a shared knowledge base between public, key opinion leaders and decision makers on the following topics:
• How TAPS increase tobacco consumption and that partial bans have limited effect
• Efficient and effective measures to protect population from exposure to TAPS
• Role of tobacco industry in public disinformation ( myths and facts )
• Benefits of ending tobacco promotions (impact on prevalence, protection of young people and denormalising
tobacco use
• Consult largely with main key stakeholders
• Involve and enable NGO active participation
• Assess needs, resources needed to reach goals
Key lessons learned:
TAPS increase tobacco consumption; partial bans have limited effect; and comprehensive bans are proven to decrease
tobacco consumption.
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Conduct large consultation with key stakeholders
Plan information communication strategy for each of the targeted groups
- key opinion leaders (journalists, medical and consumer leaders) factsheets, seminars, publications,
public relations
- key decision makers: elected representatives government departments – seminars, workshop internal
communication channels (governmental communication)
- public using mass media materials, websites

Best practices with case studies from Bangladesh, India, Pakistan, UK, Ireland, Australia and other
Key
references, countries at http://www.whoindia.org/en/Section20/Section25_1691.htm
tools and
resources
already
available
Objective 3: Build confidence and capacity to enforce successfully
Common obstacles: lack of commitment, confidence in capacity to enforce comprehensive bans and absence
of mechanisms for enforcement
Lack of capacity of the
authorities to enforce.
No defined mechanisms.
Perceived difficulties in ability
to enforce (fears of costs etc.)

Enforcement mechanisms do not need to be totally newly developed nor too costly
Existing enforcement mechanisms and authorities can be used for enforcing legislation.

Resistance from existing
enforcement authorities

Building commitment and confidence with training, guidance and appropriate tools and
means is key is to tackle resistance

Actions

Building confidence and empowering existing enforcement authorities is essential. In
some countries, NGOs and public have also been empowered to support enforcement

Designate a competent, independent authority or authorities responsible for enforcement
Develop training for enforcement authorities
Provide material to enable successful enforcement
Show will to enforce
Apply model sanctions and publicise them in the media
Monitor regularly and communicate on progress and support for legislation
Empower civil society and the public to enforce
In some countries structural barriers make enforcement by the authorities difficult and a lengthy process.
Doing nothing is not a solution and waiting for the mechanisms to be in place maybe too lengthy. In some
countries public enforcement of legislation provides a way to start an enforcement process

Objective 4: Dispel unfounded fears of negative impact in enforcing tobacco promotion bans and counter tobacco
industry disinformation
Common obstacles: Fears of negative impact in enforcing comprehensive bans. Fear of loss of revenue by government,
media, retailers and growers.
Fear of lack of popularity of the Evidence worldwide shows that bans on TAPS are popular with citizens and become
measure
increasingly more so once clear and well enforced bans have been implemented.
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Fear of economic impact

Tobacco industry has largely misinformed the public and decision makers on this issue.
Evidence worldwide demonstrates no negative impact on businesses

Fear of losing political
popularity

Political leaders who have showed determined will and action in this field have had
no negative impact on political popularity

Fear of appearing repressive

Communicating on protection of health rather than on banning is one of the key
lessons learned from experiences

Fear of legal opposition

The tobacco industry misinforms decision makers by claiming bans are a violation
of freedom of speech rights and property rights. Parties have sovereign rights,
WHO FCTC obligations and a mandate to protect public health
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Tobacco industry influence
Tobacco industry economic
weight over-rated

Tobacco industry is using economic contribution to countries to weaken political will on
tobacco control. Evidence shows that TI contribution to national economy is over rated
and that in the long run tobacco impoverishes nations and individuals. Studies show
tobacco addiction increases poverty, harms health and decreases productivity

Tobacco State monopolies
specific difficulties

This is a tricky situation where government is responsible for protecting health of citizens
and at the same time in charge of the tobacco industry. Thailand, for example, has
a state tobacco monopoly but has banned several types of TAPS including point of sale.

Tobacco industry lobbying and
scare mongering

Raising awareness on tobacco industry disinformation and actions against health
among key decision makers, opinion leaders and public at large can weaken and
counter tobacco industry strategy

Actions

Monitor tobacco industry attempts at countering public health efforts (media, lobbying, disinformation and
CSR tactics to circumvent comprehensive bans)
Monitor use by identifying current known types of TAPS using checklist (add link)
Respond to attacks from tobacco industry

Tools and
resources
already
available
and
experiences
around the
world

General
Review graphic examples of TAPS in “How do you sell death…” at
http://www.fctc.org/index.php?option=com_content&view=article&id=255:how-do-you-selldeath&catid=163:advertising-promotion-and-sponsorship&Itemid=183
WHO FCTC Article 5.3 requiring Parties to put in place measures to avoid tobacco industry interference in
tobacco control policies at http://www.who.int/fctc/guidelines/article_5_3.pdf
Tobacco Industry interference in health policies in ASEAN countries www.seatca.org
The World Bank counters the economic myths at
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTHEALTHNUTRITIONANDPOPULATION/EXTETC
/0,,contentMDK:20365226~menuPK:478891~pagePK:148956~piPK:216618~theSitePK:376601,00.html#7
The same recycled arguments opposing bans are used in countries and regions around the world

Objective 5: Evaluate and if possible/appropriate adjust strategy, refine legislative framework

Actions

Develop an evaluation plan

Tools and
resources
already
available

Methods of evaluating tobacco control policies, IARC Handbook Vol 12

Case
studies

Case studies from Bangladesh, India, Pakistan, UK, Ireland, Australia and other countries at
http://www.whoindia.org/en/Section20/Section25_1691.htm
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ANNEX 6.
Excerpts from various legislation/regulations on banning tobacco advertising, promotion, and sponsorship (TAPS)
Point of sale advertising provisions
Definitions of advertising
WHO FCTC Article 1:
(c) “tobacco advertising and promotion” means any form of commercial communication, recommendation or action
with the aim, effect or likely effect of promoting a tobacco product or tobacco use either directly or indirectly;
(g) “tobacco sponsorship” means any form of contribution to any event, activity or individual with the aim, effect or likely
effect of promoting a tobacco product or tobacco use either directly or indirectly;

Thailand (Tobacco Products Control Act, 1992)
“Advertising” means an act undertaken by any means to allow the public to see, hear or know the statement
for commercial interest.”
Ireland (taken from the EU Tobacco Advertising Directive 2003/37/EC):
Article 2(b) ‘advertising’ means any form of commercial communications with the aim or direct or indirect effect
of promoting a tobacco product;
Article 2(c) ‘sponsorship’ means any form of public or private contribution to any event, activity or individual with the aim
or direct or indirect effect of promoting a tobacco product;
Also section 33
(4) In this section, ‘advertisement’ includes, in relation to a tobacco product, every form of recommendation of the product
to the public and, in particular –
(a) (i) a statement of the name of a manufacturer or importer of a tobacco product, or the name of any brand of tobacco
product, or
(ii) a statement of any trade description or designation, or a display or other publication of a trademark, emblem, marketing
image or logo, by reference to which the product is marketed or sold, in circumstances where such statement, display
or publication may reasonably be regarded as a recommendation of the product to the public, and
(b) a statement of the properties of the product on a label, container, wrapper or package used for the product or in a leaflet,
circular, pamphlet or brochure issued to the public or given to a purchaser of the product, and cognate words shall be
construed accordingly.’
France Loi Evin (1991)
Est considérée comme propagande ou publicité indirecte toute propagande ou publicité en faveur d'un organisme, d'un
service, d'une activité, d'un produit ou d'un article autre que le tabac ou un produit du tabac lorsque par son graphisme,
sa présentation, l'utilisation d'une marque, d'un emblème publicitaire ou de tout autre signe distinctif, elle rappelle
le tabac ou un produit du tabac.

Provisions on point of sale
Australian Capitol Territories, Tobacco Act 1927 (as amended 2009)
Article 8 Numbers of points of sale
(1) An occupier of a retail outlet... commits an offence if the occupier provides more than 1 point of sale at the outlet.

Article 9 Location of smoking products
(1) A smoking product for sale at a retail or wholesale outlet must be located –
(a) at a point of sale for the outlet; and
(b) on the seller’s side of the point of sale, not less than 1m away from any part of the customer service area in relation
to the point of sale.
(2) A price ticket for a product line for sale (or usually available for sale) at a point of sale at a retail or wholesale outlet
must be located not less than 1m away from any part of the customer service area in relation to the point of sale.
Storage of smoking products at points of sale
Article 10 (1) A smoking product at a point of sale for a retail or wholesale outlet must be stored out of view of the outlet’s
customers. (2) An occupier of a retail or wholesale outlet commits an offence if the occupier contravenes subsection (1).
Maximum penalty: 50 penalty units.

Article 11 Other location and storage requirements by regulation
An occupier of a retail or wholesale outlet must comply with any additional requirements in relation to the location or
storage of smoking products that are prescribed by regulation.
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Article 20 Display of smoking products
An occupier of a retail or wholesale outlet commits an offence if the occupier displays to customers at the outlet
a smoking product within, or adjacent to, the outlet.
Maximum penalty: 50 penalty units.
Ireland, PUBLIC HEALTH (TOBACCO) (AMENDMENT) ACT 2004
33A.—(1) The advertisement of tobacco products in premises in which the business of selling tobacco products by retail
is carried on in whole or in part is prohibited.
(2) A person who contravenes subsection (1) shall be guilty of an offence.
(3) Where in relation to a premises to which subsection (1) applies there is a contravention of that subsection, the occupier,
manager and any other person for the time being in charge of the premises shall each be guilty of an offence...
43 (3) A person registered under section 37 (other than a person to whom regulations under subsection (2) apply) shall
ensure that tobacco products sold by him or her are kept in a closed container or dispenser that is not visible or accessible
to any person other than the first-mentioned person, or a person employed by him or her in connection with the business
of selling goods by retail while so employed.

Sponsorship
Ireland
‘‘36. – (1) A person who engages in sponsorship in contravention of the Directive of 2003 shall be guilty of an offence.
(2) It shall be an offence for a person to give financial or other assistance, or cause financial or other assistance to be
given, to or for the benefit of a person, or for or in relation to an event or activity, in consideration of the –
(a) use, display or advertising by the person, or at the event or activity concerned,
(b) association with the person, event or activity, or
(c) promotion, of a tobacco product, the name of a tobacco manufacturer or importer, the name of a brand of tobacco
product or a trademark, emblem, marketing image or logo used in the marketing of a tobacco product.
(3) It shall be an offence for a person to receive financial or other assistance to which subsection (2) applies.

European Union provisions on cross-border sponsorship
Directive 2003/33/EC

Article 5
Sponsorship of cross-border events
1. Sponsorship of events or activities involving or taking place in several Member States or otherwise having crossborder
effects shall be prohibited.
2. Any free distribution of tobacco products in the context of the sponsorship of the events referred to in paragraph 1
having the purpose or the direct or indirect effect of promoting such products shall be prohibited.
Loi Evin (France, 1991)
Toute opération de parrainage est interdite lorsqu'elle a pour objet ou pour effet la propagande ou la publicité directe
ou indirecte en faveur du tabac ou des produits du tabac. "
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For further information, kindly contact TFI or The Union as follows:
Tobacco Free Initiative (TFI)
World Health Organization
20, Avenue Appia
CH-1211 Geneva 27
Switzerland
Tel.: + 41 22 791 21 11
Fax: + 41 22 791 48 32
http://www.who.int/tobacco/en/

The Union
68, Boulevard Saint-Michel
75006 Paris,
France
Tel.: + 33 1 44 32 03 60
Fax: + 33 1 43 29 90 83
http://www.theunion.org
http://www.tobaccofreeunion.org

Tobacco Free Initiative (TFI)
20, Avenue Appia
1211 Geneva 27
Switzerland
Tel.: + 41 22 791 21 11
Fax: + 41 22 791 48 32
Email: tfi@who.int
http://www.who.int/tobacco/en/

The Union
68, Boulevard Saint-Michel
75006 Paris,
France
Tel.: + 33 1 44 32 03 60
Fax: + 33 1 43 29 90 83
http://www.theunion.org
http://www.tobaccofreeunion.org
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