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INTRODUCTION

At the end of the Special Summit of Partners to discuss the future of onchocerciasis
control, the participants adopted by consensus six recommendations (hereinafter referred as

"the recommendations"). Furthermore, the African Ministers of Health participating in the
summit adopted the "Yaounde Declaration on Onchocerciasis Control in Africa" (hereinafter
referred to as the "the Declaration"), which is related to certain of the recommendations
adopted by the Summit. These six recommendations, as such, are submitted to the Joint
Action Forum ("the JAF") for its consideration.

Three of these recommendations raise a number of legal questions. To permit the JAF
to have an assessment of the legal implications of the proposed recommendations to facilitate
the making of decisions during the proposed meeting in December, the secretariat has
prepared the present paper which addresses the main issues and presents some options which
could permit the implementation of some or all of the three recommendations mentioned
above, should the JAF decide to adopt them.

It is useful, at this stage, to recall that the present African Programme for
Onchocerciasis Control ("APOC") has as its legal basis a Memorandum of Understanding
(hereinafter referred as "MoIJ") concluded in December 2001(Phase II (2002 - 2007) and
"Phasing Out Period (2008 - 2010)), which superseded a previous Memorandum of
Understanding establishing the first APOC for the period 1996-2001(Phase I).

The MoU is divided into two parts

Part I sets forth the financial arrangements for the Programme with the World Bank as

the Fiscal Agent.
Part II sets forth the institutional and operational aspects of the Programme with the
World Health Organization as the Executing Agency.

This paper assumes that the basic framework underpinning the operations of the
Programme as set out in the MoU will remain unchanged and the views expressed here
constitute a purely legal interpretation based on this assumption. The secretariat
acknowledges that discussions are currently ongoing with respect to the implications of the
proposed recommendations in the Sponsoring Agencies and among the Contributing Parties,
and the views expressed in this paper are not to be construed as an endorsement of any of the
proposed recommendations.

The recommendations having the main legal implications are recommendations no2,4
and 5. They are contained in document JAF12.10.

These recommendations have two common factors:

1) They focus on the same concept,the concept of "extension", with regard to

paragraphs 1& 3 of the Declaration);

preamble of the Declaration);



JAFt2.t2
Page 3

other health interventions..." Here again, the legal position is fairly simple. The MoU in its
Part II paragraph 2.3 (e) provides that possibility. It stipulates that "... the Programme
Director shall be authorized to approve funding for projects combining community-directed
treatment activities for other diseases with those of onchocerciasis" The paragraph contains an

additional clarification. Such a possibility is authorized "within the geographic scope of the

Programme, notwithstanding the fact that part of the funds may be applied to activities which
are not strictly in support of activities related to the distribution of ivermectine. . . "

If the JAF were prepared to follow that recommendation, that would require the
following steps:

1. Submission of the proposal to the TCC which has for duty to "advise the
Programme Director (i) on criteria for eligibility and phasing of implementation of
community-directed ivermectine distribution projects, as well as components of
such projects involving other disease control octivities as envisaged in paragraph
2. 3 (e) .. . "(Part Il 2.4.2. (a)(i).(emphasis added).

2. Involvement of the JAF by reason of its general competence " to review and
approve the proposed plans of actions and budgets of the Programme"(Part II
2.L2 -(a) and 2.1 .2(d)).

3. Authorization by the Director for funding for specific projects.

SECTION II : The recommendation, which may not be implemented under the existing
provisions of the current MoU

o Recommendation no2-Extension of the duration

In this recommendation, the Summit proposes that the Programme should be extended
to 2015.

It is obvious that the APOC, in the mind of the drafters of the current MoU was to
cover a very definite period. The title of the MoU is self- explanatory, the last three years
being called "Phasing out period (2008-2010) as defined in the Preamble under B definitions
(g) as the period "for winding up the Programme". Section lY 4.02 of Part I confirms: "This
memorandum shall terminate upon completion of the Phasing Out Period". The MoU does not
contain any provision providing that it might be extended. Accordingly, in the absence of any
specific provision in the text, should the JAF envisage an extension it would be necessary to
find an appropriate solution permitting such a prolongation. Different options may be
considered. However, it has to be noted that whatever option is considered, the extension
should begin at the end of Phase II since there would obviously be no phasing out period
during the years 2008-2010. In the absence of any specific mention in the Recommendation
No. 2, the JAF may want to consider the possibility of another phasing out period, for
example, for the years 2013 -2015.

Option 1- To conclude a new MoU for the period 2008 to 2015

That would imply the preparation, negotiation and conclusion of a new MoU between the
parties. Such an option would permit to adopt a text which could take into account all the
elements which would be considered as appropriate by the Parties, but it would be time
consuming. Moreover, the discussions, which took place during the Summit, show that the
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