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SUMMARY 

 

A Second Expert Consultation on Public Health Law was held in Seoul, Republic of Korea 
on 18 October 2011. The meeting was organized as a follow-up to the first expert consultation, 
which was held in May 2011 at the WHO Regional Office for the Western Pacific in Manila, 
Philippines. The meeting brought together eight legal advisers from five countries to interact 
with the WHO secretariat. 

The first expert consultation provided a forum for public health law experts to discuss up-
to-date approaches to public health law and an opportunity to come up with an action plan to 
improve results, develop a convenient legal analysis tool, and set directions for WHO to assist 
countries in meeting their public health law needs. The consultation promoted a more unified and 
harmonized approach by key external partners and consultants for public health law work in the 
Region, particularly in the Pacific. Based on the action plan from the first expert consultation, a 
group of experts headed by Professor Sohn Myongsei, Dean of the Graduate School of Public 
Health in Yonsei University, developed a legal analysis tool to assess the situation of public 
health law in countries. The tool embraced WHO policies and agendas: WHO International 
Digest of Health Legislation, WHO Western Pacific Regional Strategy for Health Systems Based 
on the Values of Primary Health Care (2010), WHO International Health Regulations (2005) and 
WHO Framework Convention on Tobacco Control (2003). A pilot test of the tool was conducted 
in four countries: the Philippines, the Republic of Korea, Samoa and Vanuatu.  

The second expert consultation was designed to share the preliminary results and 
experiences in conducting the pilot tests and to encourage feedback and suggestions for further 
development of the tool and methodology before it can be launched in other countries. The 
discussions covered the goal and purpose of the analysis tool, results of the pilot test and 
difficulties in carrying out the test, defining responsible personnel for future use, structure and 
contents of the tool and other operational issues. 

Results of the pilot test showed that the analysis tool was generally usable, but there were 
important feedback regarding the purpose, uses, structure, wording, appropriateness and the need 
for qualitative aspect in the tool.  Feedback from the experts will be reflected in the revised 
analysis tool, which will be shared among the experts for further review. The concept of the 
Public Health Law Analysis Tool was successfully presented at the public health law session of 
the 43rd Asia-Pacific Academic Consortium of Public Health on 20 October 2011, thereby 
promoting awareness among countries in the Region. The agreed next step is to finalize the 
analysis tool by August 2012. This will mark the end of Stage I in the development process. 
Stage II will consist of team-building and networking of responsible officers and/or professionals 
in the countries. The tool will be further developed to reflect specific in-country situations.  

 



1.  INTRODUCTION 

Legislation is a necessary part of a health protection framework. It enables Member States 
to deal effectively with all aspects of health protection and promotion, disease prevention and 
delivery of health care. In May 2011, the first Intercountry Expert Consultation on Public Health 
Law was held at the WHO Regional Office for the Western Pacific in Manila, Philippines. The 
expert consultation sought to promote a more unified and harmonious approach by external 
partners in providing technical assistance to countries in the area of public health law, and to 
discuss the objectives and basic framework of a new Public Health Law Analysis Tool. 
Following the consultation, a draft framework for the tool was created based on the following 
WHO policies and agendas: WHO International Digest of Health Legislation, WHO Western 
Pacific Regional Strategy for Health Systems Based on the Values of Primary Health Care 
(2010), WHO International Health Regulations (2005) and WHO Framework Convention on 
Tobacco Control (2003). As agreed at the meeting, the draft tool was piloted in selected countries 
to examine its effectiveness. As a follow-up to the first expert consultation, the Second Expert 
Consultation on Public Health Law was held in Seoul, Republic of Korea on 18 October 2011 to 
discuss further the draft framework and the tool’s feasibility. 

1.1 Objectives 

(1) To present the results of the pilot test of the analysis tool and evaluate the findings. 

(2) To gather comments on the difficulties experienced in using the tool so that it can 
be further enhanced for use throughout the Region 

(3) To prepare for the symposium session on public health law in the 43rd Asia-Pacific 
Academic Consortium for Public Health Conference on 20 October 2011. 

(4) To agree on the ways forward.  

1.2 Opening remarks 

The expert consultation was opened by Dr Kidong Park, Country Support Unit, WHO 
Regional Office for the Western Pacific, who remarked on the importance of public health law as 
an essential tool in implementing health policy. However, he also stated that considering current 
circumstances, where the public health law is often inadequate and fragmented, the effort to 
develop an analysis tool based on WHO policies and agendas is a promising action towards 
improved guidance and assessment for many Member States in the Region. He congratulated the 
fruitful results of the previous expert consultation and wished for continued effort towards the 
strengthening of the Regional Office's involvement in public health law.  

1.3 Appointment of Chairperson, Vice-Chairperson and Rapporteur 

Professor Sohn Myongsei, Dean of Graduate School of Public Health, Yonsei University 
was appointed as Chairperson, Dr Bu Castro from the Philippine Hospital Association was 
appointed as Vice-Chairperson, and Ms Josephine Elizabeth Cooper, an international health 
legislation consultant, was appointed as Rapporteur.  
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2.  PROCEEDINGS 

2.1 Introduction 

At the first expert meeting in May 2011, participants agreed on the objectives and basic 
framework of the public health analysis tool. In short, the new tool would enable countries and 
individuals to evaluate the status of country-level public health law and legislation in relation to 
WHO policies and agendas. The draft tool was created based on the WHO International Digest of 
Health Legislation, WHO Western Pacific Regional Strategy for Health Systems Based on the 
Values of Primary Health Care, WHO International Health Regulations (2005) and WHO 
Framework Convention on Tobacco Control. The draft tool was a survey with questions 
regarding the availability of public health law or legislation in the country. For each response in 
the affirmative, the survey respondents were be asked to do the following: (1) list the law(s) by 
name, year and section; and (2) attach the pertinent section(s) of the law(s), either electronically 
or in hard copy (as convenient), and both in the original language and the official English 
translation thereof (if available). As agreed at the first expert meeting, the draft tool was piloted 
in selected countries, namely: the Philippines, the Republic of Korea, Samoa and Vanuatu.  

2.2 Goal and purpose of the analysis tool 

At the first expert meeting, it was tentatively agreed that the main goal and purpose of the 
tool would be to assist countries to assess their own law, enable cross-country comparisons of 
public health law and assess compatibility of a nation's public health law with international 
policies and values. There was general agreement that the tool would be a guide for supporting 
Member States in assessing the scope, completeness and adequacy of their public health law, 
hopefully increasing their ownership of it. However, it was also agreed that reviewers should not 
make judgements about the quality of the law or provide policy options, as these actions could be 
controversial.  

The goal and purpose of the framework were discussed further in the second expert 
meeting. After the pilot testing, there was speculation that the tool was too detailed for cross-
country comparisons as access to legislation and degree of enforcement may vary among 
countries. It was suggested that indicators should be carefully selected to allow proper cross-
country comparison. On the other hand, for academic analysis, it was felt that the tool was not 
specific enough and had too much space for interpretation. On the positive side, the tool was seen 
as being very useful for capacity and education purposes. Finally, the experts came to a 
consensus that a WHO-implied non-compliance to international standards could be risky and 
controversial. As such, it was agreed that the tool would be neutral, general and broad, and would 
be a “tool to assess public health law in country”.  

2.3 Results of the pilot test and raised issues  

As agreed at the first expert consultation, the draft tool was piloted in the Philippines, the 
Republic of Korea, Samoa and Vanuatu. Each country was tasked with filling out the tool (or 
questionnaire) and detecting any operational difficulties or issues with its feasibility. Samoa 
conducted the pilot test using a two-step process: (1) the tool was filled out using Internet 
resources such as the Pacific Islands Legal Information Institute’s website 
(http://www.paclii.org) and the Samoan Parliament’s legislation website: and (2) a quality 
control check was performed with key officials in the Samoan Government. Vanuatu adopted a 
team approach, whereby a law professor, a local consultant (lawyer), a government official in the 
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Ministry of Health and a group of law students worked together to fill out the tool. One legal 
expert performed the pilot test in the Republic of Korea and the Philippines. All four teams that 
performed the pilot test agreed that the tool was fairly usable. However, several operational 
difficulties were raised and discussed.  

2.3.1  Defining “law” and responsible personnel 

For this purpose, the experts agreed that public health law would include law, legislation 
and subsidiary legislation, which would include regulations but not policies. Most of the experts 
agreed that someone with legal competency or a team with legal expertise should fill out the tool 
initially. However, they also argued that government officials should double-check the contents 
of the tool once it was filled out. Responsible officers in the government may or may not have a 
legal background, so a team approach or a stepwise approach was considered adequate. 
Development of a “user’s guide”, which would help the users in filling out the tool as well as in 
guiding the possible uses of the tool, was supported by all. It was also suggested that the public 
and private sectors should simultaneously go over the tool to avoid bias. A suggestion to engage 
consultants to fill out the tool was dismissed because it was not aligned with the goal of the tool, 
which is to build the capacity of in-country officials.  

2.3.2  Structure and contents of the tool  

The simple “yes or no” format of the analysis tool was raised as an issue. It was uncertain 
whether “no” should be interpreted as “no law regarding the issue” or “don’t know”. As such, the 
questionnaire should be modified to allow further explanation or clarification. It was also noted 
that similar questions were posed in various parts of the tool. Tidying up the redundancies and 
clarifying the wording of the questions were deemed necessary. It was agreed that this would be 
done line-by-line during the afternoon session of the consultation meeting. The experts agreed 
that the contents of the tool were comprehensive overall, covering many of the vital issues in 
public health and international health agendas. How the information attained through this 
analysis tool could be transformed into a codified set of information would be discussed in 
subsequent consultations. 

2.3.3  Qualitative evaluation  

The current “yes or no” format of the analysis tool provides only quantitative information 
regarding the availability or presence of a certain law. Whether the law was actually 
implemented, enforced or enforceable is another important issue that has to be evaluated. In 
reality, many countries in the Region have a law but do not actually enforce the law or do not 
have the capacity to implement the law. As such, the experts collectively felt a need to expand 
the questions in the tool to allow such quantitative evaluation. However, they were also 
concerned that responses to questions about a law’s enforcement or enforceability may not be 
readily assessable and may be very subjective. It was suggested to test the feasibility of the 
qualitative evaluation in certain countries.  

2.4 Detailed discussion and revision of the tool  

In the afternoon session, the experts performed a detailed, line-by-line revision of all the 
questions in each of the four modules in the draft analysis tool. They discussed the 
appropriateness of the questions, suitability of the wording and structure, and possible 
redundancy of content. After the consultation, Professor. Hahm would revise the tool according 
to the discussions and share the updated draft for further review by the experts. 
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2.5    Presentation at the Asia-Pacific Academic Consortium of Public Health   

Professor So Yoon Kim presented the concept of the Public Health Law Analysis Tool 
during the public health law session of the 43rd Asia-Pacific Academic Consortium of Public 
Health held on 20 October 2011 in Seoul. Ms Genevieve Howse presented on Public Health Law 
in the Pacific: A Legislator’s Companion, a model law developed for Pacific island countries that 
also provided guidance for the inception and development of the Public Health Law Analysis 
Tool.  

3.  CONCLUSIONS 

The objectives of the expert consultation meeting were successfully achieved by making 
the following conclusions. 

(1)  Results of the pilot test showed that the Public Health Law Analysis Tool was generally 
usable. Feedback from the experts will be reflected in a revised analysis tool. The revised tool 
will be shared among the experts for further review. 

(2)  The concept of the Public Health Law Analysis Tool was successfully presented at the 
public health law session of the 43rd Asia-Pacific Academic Consortium of Public Health, 
thereby promoting awareness among countries in the Region. 

(3)  The agreed next step is to finalize the analysis tool by August 2012. This will mark the end 
of Stage I in the development process. Stage II will consist of team-building and networking of 
responsible officers and/or professionals in the countries. The tool will be further developed to 
reflect specific in-country situations.  
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ANNEX 2 
 

AGENDA AND TIMETABLE 
 

Tuesday, 18 October 2011       
 
Session 1                   Chairperson:                  Prof. Sohn Myongsei 
                               Vice – Chairperson:       Dr Bu Castro 
                                   Rapporteur:                       Ms Josephine Elizabeth Cooper 
 
 
08h00 – 08h15 
 

Opening Remark (WHO, WPRO) Dr Kidong Park 

08h15 – 09h00 
Public Health Law in the Pacific,  
A Legislator's Companion 

Presenter : 
Ms Genevieve Howse 

 
09h00 –  09h30 
 

Discussion on the Legislator’s Companion 
Facilitator : 
Mr David Clark 

09h30 – 10h00 Free flowing coffee will be available  

10h00 – 10h15 
Analysis tool to assess public law status 
Outline of Pilot tests undertaken 

Presenter : 
Dr Ki-Hyun Ham 

10h15 – 12h00 
 

Feedback from Pilot test process, and results  
• Philippines : Dr Bu Castro 
• Republic of Korea : Dr So Yoon Kim 
• Samoa : Mr David Clarke 
• Vanuatu : Ms Anita Jowitt 

Facilitator : 
Dr Dean Shuey 

12h00 –  12h30 Discussion on the pilot tests 
Facilitator : 
Dr So Yoon Kim 

12h30 – 13h30 Lunch will be served  

 
13h30 – 15h30 
 

 
Discussion and Update of Framework of Analysis tool for 
Public Health Law based on the pilot test results 
 

Facilitator : 
Dr So Yoon Kim 

 
15h30 – 15h50 
 

 
Preparation of presentation for Thursday 
 

Chairperson / Rapporteur 

15h50 – 16h00 
Conclusions/Recommendations 
Closing Remarks (WHO, WPRO) 

Dr Kidong Park 
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TIME ITEM Responsible 

DAY 1: Thursday, 5 May 2011           

08h00 – 08h30 Registration of participants Secretariat 

 Opening  

 
 
08h30 – 10h00 

 
Welcome Remarks    
Opening Speech 
Introduction of Chair, V-Chair and Rapporteur 
Objectives and Method of Work / announcement  
 

 
Dr Henk 
Bekedam 
Dr Shin 
Young-soo 
Dr Dean 
Shuey 
 

10h00 – 10h15 Coffee/Tea Break / Group Photo  
 
Session 1              Chairperson:                  Prof. Sohn Myongsei 
                              Vice – Chairperson:      Dr Bu Castro 
                              Rapporteur:                   Mr David Clark 
 

 
 
10h15 -12h00 
 
 
 

Public Health Law in the Pacific, A Legislator's Companion 
 
Introduction  
Module 1 ― Preliminary matters, objects and administration 
Module 2 — Administration  
Module 3A — Councils, authorised officers and emergency 
information  
Module 3B — Public health plan 
 

 
 
Ms 
Genevieve 
Howse 
 

 
12h00 – 13h00 
 

Lunch Break (Conferrence Lounge) 
 

 
 
13h00 – 14h30 
 
 
 

Module 4 — General duty  
Module 5—Communicable conditions, non-communicable 
conditions and notifiable diseases  
Module 6—Management of significant emergencies 
 

Ms 
Genevieve 
Howse 
 

14h30 –14h45 Coffee/Tea Break  
 
14h45 – 16h00 
 

 
Module 7—HIV and powers for village courts and island courts 
Module 8—Declarations of local custom for village health 
Module 9—Miscellaneous 
Module 10—Negative licensing of health practitioners 
Discussion 
 

 
Ms 
Genevieve 
Howse 
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16h00 – 16h30 
 

 
Wrap-Up 
Summarize 1st Day 
Closing  
 

 
Chairperson / 
Rapporteur 
Dr Dean 
Shuey 

18h00 – Welcome Reception  
 

DAY 2: Friday, 6 May 2011       
 
Session 2                   Chairperson:                  Prof. Sohn Myongsei 
                                      Vice – Chairperson:      Dr Bu Castro 
                                   Rapporteur:                Ms Genevieve Howse       
 
 
08h00 – 09h30 

 
Framework Module 1  
Discussion  of Goals and Objectives of the Framework 
 

 
Dr So Yoon 
Kim 

 
09h30 –  10h30 
 
 
 

 
Framework Module 2  
Discussion on the best possible method of developing the 
framework 
 

 
Dr So Yoon 
Kim 
 
 

10h30 – 10h45 Free flowing coffee will be available  

 
10h45 – 12h00 
 
 
 

 
Framework Module 3  
Determine and assign country focal points and/or advisors. 
Discussion on specific aspects of framework development and 
management 
 

 
Dr So Yoon 
Kim 
 

12h00 – 13h00 Lunch (Conferrence Lounge)  

 
13h00 – 14h00 
 

 
Framework Module 4 — General duty 
Discussion on timeline for developing the framework and 
identify next steps to take.  

 
Dr So Yoon 
Kim 

 
14h00 –  15h00 
 

 
Wrap-Up 
Conclusions/Recommendations 
 

 
Chairperson / 
Rapporteur 

15h00– 15h30 
 

Closing Remarks 

 
Dr Dean 
Shuey 
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PRESENTATION AT THE ASIA-PACIFIC  
ACADEMIC CONSORTIUM OF PUBLIC HEALTH (APACPH)  

 

 

Developing analysis tool for 
assessing public health law 

Kim So yoon

 

 

 

Develop Develop Develop Develop thethethethe frameworkframeworkframeworkframework

Public Health Law is a vital social mechanism that ensure 
the condition for people to be healthy

Vision

Ultimately 
improving health 

and welfare of the 
people

Goal

Developing a tool 
for assessing 
country-level 

public health law 
and legislation

Objective

Vital step in 
promoting public 

health legal 
preparedness
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Why WHO have to make the toolWhy WHO have to make the toolWhy WHO have to make the toolWhy WHO have to make the tool

1. The tool will be developed to embrace and 
reflect the policies and vision of WHO.

2. It will therefore be a means for countries 
and individuals to evaluate whether their 
country-level public health law and 
legislation is in line with WHO’s policies 
and agendas.

3. It will also provide an innovative legal 
approach to the WHO policies and 
agendas and will also be used as a 
guideline for legal action that is coherent 
with the work of WHO.

 

 

 

The stage of making the frameworkThe stage of making the frameworkThe stage of making the frameworkThe stage of making the framework

Making Fundamental Draft

Team 
Building

System 
Construction

Making Specific Analysis Tool

Making Comparative 
Law Web Site

Stage I

Stage II

Stage III

2010 2014 20162012

2yrs 2yrs 2yrs 2yrs 
(Sep 2010 (Sep 2010 (Sep 2010 (Sep 2010 

–––– Aug 2012)Aug 2012)Aug 2012)Aug 2012)

2yrs 2yrs 2yrs 2yrs 
(Sep 2012 (Sep 2012 (Sep 2012 (Sep 2012 

–––– Aug 2014)Aug 2014)Aug 2014)Aug 2014)

2yrs 2yrs 2yrs 2yrs 
(Sep 2012 (Sep 2012 (Sep 2012 (Sep 2012 

–––– Aug 2014)Aug 2014)Aug 2014)Aug 2014)

We are here We are here We are here We are here 
in in in in SSSStage Itage Itage Itage I
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The Steps of 1The Steps of 1The Steps of 1The Steps of 1stststst SSSStagetagetagetage

1. Collect the WHO Key policies
2. Matching the WHO Key policies to the “International Digest 

of Health Legislation’s Subject categories and scope notes”
3. Make a common question to analysis
4. Make a Specific Questions for the specific WHO key policies
5. Pilot Analysis for the some countries
6. Peer review for the Analysis Tool
7. Let the country offices analysis done by the themselves or by 

the countries specialists
8. Collect the result of the each countries analysis
9. Peer review for the collected result
10. Feedback to modify the analysis tools

2yrs 2yrs 2yrs 2yrs 
(Sep 2010 (Sep 2010 (Sep 2010 (Sep 2010 

–––– Aug 2012)Aug 2012)Aug 2012)Aug 2012)

Sep 2010Sep 2010Sep 2010Sep 2010

Nov 2010Nov 2010Nov 2010Nov 2010

Jen 2011Jen 2011Jen 2011Jen 2011

Mar 2011Mar 2011Mar 2011Mar 2011

May 2011May 2011May 2011May 2011

Jul 2011Jul 2011Jul 2011Jul 2011

Oct 2011Oct 2011Oct 2011Oct 2011

Jen 2012Jen 2012Jen 2012Jen 2012

Mar 2012Mar 2012Mar 2012Mar 2012

May 2012May 2012May 2012May 2012

July 2012July 2012July 2012July 2012

Aug 2012Aug 2012Aug 2012Aug 2012

 

 

 

the Regional Office for the Western Pacific 
in Manila, Philippines from 05 to 06 May 2011

Module 
1

Frame
work

Module 
2

How to 
make 

Module 
3

Details and 
Examples

Module 
4

Progress

Purpose, 
Goal and 
Objective

The 1st Expert Consultation on Public Health Law
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APW with 
Yonsei

university

• Module 1
Health Law Coverage 
WHO International Digest of Health Legislation, 

• Module 2
Primary Health Care
WHO Western Pacific Regional Strategy for Health 
Systems Based on the Values of Primary Health Care

• Module 3
International Health Regulation ( IHR )
WHO International Health Regulations (2005)

• Module 4
WHO FCTC
Framework Convention on Tobacco Control

Develop the 1st draft toolDevelop the 1st draft toolDevelop the 1st draft toolDevelop the 1st draft tool
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APW Contract 
for conducting the pilot test 
using the analysis tool 
in four countries

Philippines : Dr. Bu C. Castro

Vanuatu : Ms. Anita Louise Jowitt
Samoa : Mr. David Clarke
R.O.K : Dr. So Yoon Kim

Conduct the pilot testConduct the pilot testConduct the pilot testConduct the pilot test

 

 

 

 

Conducting the pilot testConducting the pilot testConducting the pilot testConducting the pilot test
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http://www.apacph2011.org/

The 2The 2The 2The 2ndndndnd Expert Meeting on PHL &Expert Meeting on PHL &Expert Meeting on PHL &Expert Meeting on PHL &
The 43th APACPH 2011 ConferenceThe 43th APACPH 2011 ConferenceThe 43th APACPH 2011 ConferenceThe 43th APACPH 2011 Conference

 

 

 

Summary of the 2nd expert meeting

• Pilot test proved that the Tool was usable

• Ideally, it should be filled out by a team including a legal 
expertise 

• Senior Managers in the government or Decision Makers 
should- at some point- go over the draft before finalizing

• User’s guide could be useful 

• Qualitative evaluation should be done
– is it actually implemented? 
– Is it enforceable?
– What is the reason for not having the law?
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How Pilot Test was conducted 

• Samoa: “2 step process”
• Step 1: fill out the tool using internet resources 

Paclii http://www.paclii.org/ and the Samoan 
Parliament’s legislation website 

• Step 2: in country interviews with key officials in 
the Samoa government as a quality check

• Vanuatu: “Team approach”
• Professor in law
• One locally based consultant – lawyer
• Ministry of Public Health
• Law students

 

 

 

Possible uses of the tool

• Tool to help people learn about both international & 
domestic law 

• Tool to help people identify possible gaps in domestic 
law

• Tool for capacity building of the officials, students, 
other relevant personnel

• Tool for cross-country comparison and evaluation
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Further discussion points
• Who can fill complete the tool?

• Government officials?
• Legal researchers?
• A team comprising the above?

• Scope of “Public Health Law”?
• Constitution
• Law
• Regulations
• Policy?

• Clearer instructions and better wording 
• User’s Guide
• More options for answers etc.

 

 

 

Identified difficulties during pilot test

• Time constraints

• Lack of legal staff in many of the developing 
countries

• Lack of legal knowledge in legal officers in the 
government and local lawyers

• Lack of resources 

• Lack of access to legislations

 
 



 

 

-22- 

Annex 3 
 

Next steps

• Revise and mend the analysis tool

• Peer review and analyze data from the pilot tests

• Conduct more pilot tests in other countries and 
raise awareness

• Finalize the analysis tool format

 

 

 

Thank you !Thank you !Thank you !Thank you !
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PLENARY PRESENTATIONS 
 

Presentation by Ms Genevieve Howse 
 
 

A Model Public Health Law for the PacificA Model Public Health Law for the Pacific
Project rationale and outcomesProject rationale and outcomes

Genevieve Howse
 

 

 

Topics for DiscussionTopics for Discussion

� Why explore a model public health law for 
the Pacific?

� Methodology

� Findings
� Content of “Legislators Companion”

� Process guide
� Modules containing legislative text
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Legacy of late 19th century British Legacy of late 19th century British 
public health lawspublic health laws
� Work largely directed at countries with British style public 

health laws
� Laws assumed that disease was transmitted by airborne 

“miasmas” concentrated in rubbish and in damp poorly 
ventilated buildings

� Rapid population growth coupled with migration into urban 
areas contributed to overcrowded and unsanitary living 
conditions

� Legislation enabled public health boards and officials to 
impose quarantine, to require removal of filth and rubbish 
and to “cleanse” premises

� Regulation of offensive trades

 

 

 

Historical approaches to the drafting of Historical approaches to the drafting of 
public health laws public health laws 
• Laws tend to be reactive
• Neglect of proactive approaches to population 

health
• Data collection
• Planning
• Health promotion
• Non communicable diseases

• Often confusion about who has power and under 
what circumstances

• Powers tended to be broad and  with little 
requirement  to consider the rights of those 
subject to the powers
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The 1850s – the British urban environment
 

 

 

The 1850s – the British urban environment
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Why be cautious about a model public Why be cautious about a model public 
health law for the Pacific?health law for the Pacific?
� Sovereign nations must be 

respected 
� Paris declaration on aid 

effectiveness – do nations 
want this? 

� Pacific nations rightly wary of 
poorly developed policies and 
laws

� Cross jurisdictional questions
� Local engagement is crucial 

and difficult on a tight budget
� Implementation must be 

feasible
 

 

 

Importance of a Pacific approachImportance of a Pacific approach
“The process of colonisation has been like a huge tidal wave.  

It has covered our land, submerging the natural life of our 
people.  It leaves much dirt and some useful soil, as it 
subsides.  The time of independence is our time of 
liberation and freedom … We must take the opportunity of 
digging up that which has been buried.  We must not be 
afraid to rediscover our art, our culture and our political and 
social organizations.  Wherever possible, we must make full 
use of our ways to achieve our national goals.  We insist on 
this, despite the popular belief that the only viable means of 
dealing with the challenges of lack of economic 
development is through the efficiency of Western 
techniques and institutions “

PNG Constitutional Reform Committee 1974
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What did we do?What did we do?

� Research on Pacific constitutions considering:

� Human rights obligations;

� any right to health; and
� any treaty obligations affecting health

� Research on elements of existing Pacific public health 
laws

� Research on how Pacific public health officers 
currently use their public health laws

� Commissioned research on options for customary law 
approaches in health

� Commissioned research on possible regional 
legislative approaches to public health problems

 

 

 

Elements of existing lawsElements of existing laws

� Focus on Vanuatu, 
Solomon Islands, Fiji, 
PNG

� Similarity in the kinds of 
matters included in 
these public health 
laws

� Laws date from colonial 
days and generally 
reported as “poor fit” for 
Pacific in new 
millennium  
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FindingsFindings

Our Report finds the public health acts of the four 
countries deficient in three significant ways:
1. They have little resonance with traditional 

Pacific ways and customs

2. They do not support the present policy 
approach to the protection and promotion of 
public health in their countries

3. They have often been amended over the past 
decades and the result are laws do not provide 
clarity about who has responsibility, and under 
what circumstances

 

 

 

What did Pacific public health What did Pacific public health 
officers think of the laws?officers think of the laws?
� “We currently don’t have many public health laws.  

The public health laws we have are from before 
Independence.  When we became a state, we were 
left with them.  They are very outdated and need to 
be urgently reviewed.”

� “The law it’s often a new or foreign concept.  When 
you are talking things in the law like in the village 
setting, they take it as something people outside 
dreamed about and they want us to follow and all 
that.”
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Conclusions of Pacific officers Conclusions of Pacific officers 
working with public health laws working with public health laws 
� Strong measure of reformist enthusiasm directed toward 

review of public health laws
� Any reforms must support current efforts of officers to do 

their work of promotion and prevention of public health
� These may be summarized as; 

� standards adapted to a Pacific environment; 
� simpler language; 
� use of simplifying mechanisms such as flowcharts and 
� the use of customary law.  

� Reforms must be implemented properly
� Enthusiasm for a document to help with the process
� Similar views found in Zimbabwe and UAE

 

 

 

Customary law and State law Customary law and State law –– A A 
pluralist legal environmentpluralist legal environment

� For the majority of the 
populations in the 
Pacific Islands, there 
is a dual system of 
living

� the traditional system 
being more familiar 
and often more 
effective
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Legislators Companion Legislators Companion –– Guide to Guide to 
the Process the Process –– overall documentoverall document
� Intended to describe the process in step by step 

detail 
� Aimed at officers within ministries of health
� Intended to be able to be used in parts as required
� Modules provide legislative text

� Policy context provided
� Some commentary on preconditions
� Some commentary about existing legislative 

environment in the Pacific

 

 

Modules 1 and 2Modules 1 and 2

� Objectives
� Principles
� Administration
� Establishment of a 

National  Public Health 
Board

� Creation of office of 
Chief  Public Health 
Officer

� Functions of councils
� Authorised officers
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Module 3B Module 3B –– Health PlanningHealth Planning

� Statutory requirement 
for a public health plan

� This can be linked to 
local government 
planning requirements 

� Regional/provincial 
public health plans

 

 

 

Nuisance and public health riskNuisance and public health risk

� General duty not to create a public health risk
� Some criteria

� Objects of the Act
� Potential impact of a failure to comply
� Degrees of risk

� Notice can be issued for breach
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Communicable diseasesCommunicable diseases

� Principles for application and 
interpretation

� Staged response
� Protect the rights of those affected

� Proportional response
� Protect confidentiality where 

possible
� Appeal rights
� Flexibility to add to notifiable

diseases list

 

 

 

NotifiableNotifiable diseasesdiseases

� Regulations can declare
� Minister can declare by notice in the 

Gazette for 6 months
� Requirement to notify

� Doctors
� Pathology services
� Prescribed person or class of persons

� Report back to councils
� Notification of microorganisms
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Non communicable diseasesNon communicable diseases

� Planning processes
� Health impact statements

� Minister power to declaration of non 
communicable conditions 

� Minister power to issue codes of practice to 
prevent or reduce a non communicable  
condition

 

 

 

Declarations of custom for village Declarations of custom for village 
healthhealth
� Power for declarations of custom to be made 

about health matters affecting the village.
� This may happen after consultation with the 

public health outreach worker and can be 
enforced under local law.  

� The Declarations may be made jointly by a 
ward president (or similar local-level 
government role) together with the Governor 
when both are satisfied that a consultation 
has taken place with the affected village.
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Declarations of custom for village Declarations of custom for village 
healthhealth
� Local laws may be made together with a 

declaration of custom or without one if 
deemed appropriate.  

� When a declaration of custom is made, it 
may be enforced in local village/island courts.  
Local laws are enforceable under the 
relevant local government law.

 

 

 

Questions 
Comments 
Discussion
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Presentation – Pilot Test Samoa 
 
 

$65 Trillion

 

 

 

Pilot of Public 
Health Legislation 
Assessment Tool

Samoa

 

 
 



 

 

-36- 

Annex 4 
 

 

Background

 

 

 

Samoa

• Capital: Apia; 40,000 

• Area: 2,831 square kilometers (1,093 
square miles)

• Languages: Samoan, English

• Religion: Christian 

• Currency: Tala

• Life Expectancy: 69 

• GDP per Capita: U.S. $5,600

• Literacy Percent: 100
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Political system

• Parliamentary democracy with a unicameral 

legislative assembly

• The Prime Minister selects 12 

parliamentarians to form a Cabinet

• General elections are held every five years. 

• The 1990 Village Fono Act gives village 

councils authority over village law and order, 

health and social issues

 

 

 

The Samoan legal system

• Samoa has a “Westminster style legal system”

• Formulation and development of legislative policy 

carried out by the relevant Department or Ministry 

(for the purpose of this project – the Ministry of 

Health)

• The Attorney-General is responsible for drafting 

legislation, or final vetting and approval of legislative 

drafts prepared by consultants

• The Office of Attorney General employs qualified 

legislative drafters
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Law making process (1)

• Policy settled

• Law  drafted 

• Attorney General  certifies the legislation as 
“appropriate” before submission to Cabinet

• Sponsoring Ministry prepares a Cabinet Paper, 
includes the Attorney General’s certificate

• Once Cabinet approves a draft Bill, referred to 
the Legislative Department at the Parliament

• Translated into Samoan and placed on the 
Parliamentary agenda

 

 

 

Law making process (2)

• Parliament refers all major legislation to the 

Bills Committee, or other select committee

• The committee will invite submissions from all 

interested Departments, agencies and 

individuals

• Then referred back to Parliament for its final 

reading and approval

• Samoan Head of State must give assent to an 

Act before it becomes law
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The pilot survey

 

 

 

Planned a 2 step process

• Step 1, to complete the tool (as a draft) using 

internet resources Paclii http://www.paclii.org/ 

and the Samoan Parliament’s legislation website 

http://www.parliament.gov.ws/Legislations/tabid

/5174/language/en-US/Default.aspx

• Step 2, to use in country interviews with key 

officials in the Samoa government as a quality 

check
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Constraints

• As with many Pacific Countries officials in 

Samoa have many demands on their time

• Necessary to have a long lead in time for 

planned trips

• Step 1 completed, step 2 could not be 

completed in the allocated time for the pilot

• Step 2 will be completed by year end and the 

results provided to team running the pilot

 

 

The pilot instrument

• Straight forward to use for legally qualified 

person

• However,  –

– Many Pacific Health Ministries do not have 

legal staff

– Many Pacific Health Ministries do not have 

a good understanding of their legislation
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Recommendations

– Preparing a simple user’s guide to help people 
filling in the tool

– Use a  2 step process (first cut using internet 
resources before testing the results with the 
country )

– Factor in a reasonable lead in time for country 
input

– Use the opportunity (and resources) provided 
by another project, dealing with countries 
public health legislation as an opportunity to 
complete the tool for a country

 

 

 

David Clarke
Director

+64 4 890 7300

dclarke@allenandclarke.co.nz
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Presentation – Pilot Test Vanuatu 
 

 

 

Vanuatu pilot test

 

 

 

Overview

� Process of Vanuatu pilot

� Issues
�Who can complete tool?
�What is the purpose?
� Issues with questions – suggestions for 

improvement

� Use of the tool
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Vanuatu pilot 

� Tool given to:
� Me
� One locally based consultant – lawyer
� Ministry of Public Health
� Law students (2 remained with project)

� Provided to participants without further instructions

� Following attempt to complete, discussion on how 
people found using the tool

� Tool completed by me following the discussion

 

 

 

 

Issue 1: who can complete?
� Ministry of Health

� Not unless provided with legal support

� Inexperienced legal researchers (students as proxies for 
the ‘average’ Pacific lawyer)
� Yes, with support

� Experienced legal researcher (background in public 
health helpful but not essential)
� Yes

� A team?
� Questions call for interpretation, and a team approach helps to 

clarify reasons for interpreting questions in a particular way
� A team also builds capacity  
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Issue 2: What is the purpose?
� Thinking about intersections between 

international and domestic public health law
�Yes

� Comparison tables
�Too detailed – simplify/select key comparators

� Detailed situation analysis that allows for 
comparison
�Not detailed/precise enough

 

 

 

Issue 3: Issues with questionnaire
� Length

� Wording
� Need to refer to annexes and IHR
� Questions covering more than one area
� Ambiguity/interpretation in questions

� Scope of ‘law’
� Not policy?
� Only laws managed by health dept?

� Options for responses – don’t know/NA/partial

� Clearer instructions
� Sample answers
� Background/context info
� Use of explanatory note
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Use of the tool
� Capacity building

� Framework to help people learn about both 
international & domestic law & identify possible 
gaps in domestic law
� Students
� Public servants in health & law reform sectors

� Results provide comparative data 
� But, treat with caution because of interpretation 

required in questions
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PILOT TEST RESULT – REPUBLIC OF KOREA 

 

Pilot Test of WHO Legislation Analysis Tool 

 
INTRODUCTION: 

 
1)   This paper has been prepared as part of a pilot test funded by the World Health 

Organization 
(WHO). 

2)   The pilot involved trialing the use of a legislation assessment tool which has been 
designed by experts from Yonsei University (Professor SohnMyongsei, Dr. So Yoon 
Kim, and Dr. Ki Hyun Ham) for assessing public health law in WHO member states. 

3)   The pilot test is taking place in four countries, Korea, the Philippines, Samoa and 
Vanuatu. 

This report covers the test carried out with respect to the public health laws of South 
Korea. This test was carried out by Dr. So Yoon Kim, a medical law professor at Yonsei 
University. Dr. So Yoon Kim is a leading expert in medical law in South Korea and has 
worked extensively with the WHO and the WPRO. 

 
PROCESS: 

 
Method: 

 
1)   The first step of the process for the pilot test for South Korea was completed with 

internet resources using the South Korean online law, statute and article directory. The 
website is  www.elaw.klri.re.kr. Using this website helped provide exact wording to the 
corresponding laws and articles in South Korea 

2)   The second step of the process was to consult key faculty members at Yonsei University 
that specialize in medical law in South Korea. This was done to get a holistic and up to 
date view on the medical laws in South Korea. 

 
Time Involved: 
 

1)   The internet search, faculty consultation, and overall analysis took roughly 40 hours. 
 
Assessment of the tool: 
 

1)   The tool itself is very easy to use. The language is clear, and provides a good 
understanding of the medical laws in the country. 

2)   One possible issue is that there could be some repeats of laws due to similarity, while 
this is not a big problem, it could be a concern for people who do not read in depth into 
it. 

 
Results: Suggestions: 
 

1)  We should make two types of tables, one for the yes/no check lists and one for the 
question-related law lists. Since there are too many related-law and articles for each 
question, it is inefficient to answer the question as simply as a yes or no. 

2)  Most of the questions from Module 1, 3 and 4 are relatively clear to understand, but 
questions from Module 2 which is related to Primary Health Care is not. The answers 
would need to be changed dpending on the level of 
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Questions 
 

Explanatory Note 

1.   Does your country have 
constitutional provisions relating to 
health? 

-Constitution of the Republic of Korea, Article 
10, Article 34, Article 35 
-Framework Act on Health and Medical Services, 
Article 10 (Right to Health, etc.) 

2.   Does your country have law(s) 
relating to the organization and/or 
administration of health care? 

-Medical Service Act, Article 3 (Medical 
Institution) & Article 33~52 

 
3.   Does your country have law(s) 

relating to health care financing? 

-Framework Act on Health and Medical Services, 
Article 19 
-National Health Insurance Act, Article 42 &43 
-National Health Promotion Act, Article 26 

 
4.   Does your country have law(s) 

relating to health research? 

-Framework Act on Health and Medical Services, 
Article 28 (Knowledge and Technology 
Concerning Health and Medical Services) 

 
 
 

5.   Does your country have law(s) 
relating to health education? 

-Medical Services Act, Article 5~11 
-Framework Act on Health and Medical Services, 
Article 25 (Fostering Human Resources for Health 
and Medical Services, etc.) 
-National Health Insurance Act, Article 12~14 
Pharmaceutical Affairs Act, Article 3~10 : 

 
 
 
 
 

6.   Does your country have law(s) 
relating to health personnel? 

-Framework Act on Health and Medical Services, 
Article 25 (Fostering Human Resources for 
Health and Medical Services, etc.) 
-Medical Service Act, Article 4 (Duties of Medical 
Persons and Heads of Medical Institutions) & 
Article 41 (Medical Person on Duty) 

 
-Regional Public Health Act, Article 12 
( Appropriate Disposition, etc. of Experts) 

7.   Does your country have law(s) 
relating to health care facilities, 
related institutions, and/or 
services? 

-Medical Services Act, Article 3 & 48: 
Article 3 (Medical Institution) 
Article 48 (Permission, etc. for Establishment) 

8.   Does your country have law(s) 
relating to communicable 

-Framework Act on Health and Medical Services, 
Article 40 ( Prevention and Management of 
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diseases? Contagious Diseases) 

9.   Does your country have law(s) 
relating specifically to HIV/AIDS? 

-Prevention of Acquired Immunodeficiency 
Syndrome Act 

 
10. Does your country have law(s) 

relating to non-communicable 
diseases? 

-Framework Act on Health and Medical Services, 
Article 41 (Prevention and Management of 
Chronic Diseases) 
-National Health Promotion Act 
-Frame Act on Health Examination 

 
11. Does your country have law(s) 

relating to oral health? 

-Framework Act on Health and Medical Services, 
Article 43 (Oral Health Management) 
-National Health Promotion Act, Article 17~18: 

12. Does your country have law(s) 
relating to family health? 

-Mother and Child Health Act, Article 3 
(Responsibility of State and Local Governments) 

 
 
 
 

13. Does your country have law(s) 
relating to child health? 

-Framework Act on Health and Medical Services, 
Article 32: Improvement of Health of Women 
and Children 
-Mother and Child Health Act, Article 10 (Health 
Care, etc. of Pregnant of Nursing Women and 
Infants and Premature Babies, etc.) 
-School Health Act: 
-Infant Care Act, Article 31~33: 

 
14. Does your country have law(s) 

relating to human reproduction 
and/or population policies? 

-Framework Act on Health and Medical Services, 
Article 32 (Improvement of Health of Women 
and Children) 
-Mother and Child Health Act, Article 3 
(Responsibility of State and Local Governments) 

 
15. Does your country have law(s) 

relating to care of the elderly? 

-Framework Act on Health and Medical Services, 
Article 33 (Improvement of Health of Senior 
Citizens) 
-Act on Long-Term Care Insurance for the Aged 

 
 
 

16. Does your country have law(s) 
relating to rehabilitation? 

-Framework Act on Health and Medical Services, 
Article 34 (Promoting Health of Disabled 
Persons) 
-Employment promotion and Vocational 
Rehabilitation of Disabled Persons Act, Article 3 
(Responsibilities of the State and Local 
Governments) 

 
17. Does your country have law(s) 

relating to care of the disabled? 

-Framework Act on Health and Medical Services, 
Article 34 (Promoting Health of Disabled 
Persons) 
-Employment promotion and Vocational 
Rehabilitation of Disabled Persons Act, Article 3 
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 (Responsibilities of the State and Local 

Governments) 

18. Does your country have law(s) 
relating to mental health? 

-Framework Act on Health and Medical Services, 
Article 42 (Mental Health and Medical Services) 
-Mental Health Act 

19. Does your country have law(s) 
relating to the control of smoking 
and/or use of other tobacco 
products? 

-National Health Promotion Act, Article 8~9: 
Article 8 (Anti-Smoking and Moderate Drinking 
Campaign, etc.) 
Article 9 (Measures for Anti-Smoking) 

20. Does your country have law(s) 
relating to the control of alcohol 
use? 

-National Health Promotion Act, Article 8 (Anti- 
Smoking and Moderate Drinking Campaign, etc.) 

21. Does your country have law(s) 
relating to the control of drug 
abuse? 

-Act on the Control of Narcotics, Etc 

 
22. Does your country have law(s) 

relating to medical ethics? 

-Bioethics and Safety Act 
-Internal Organs, Etc. Transplant Act 
-Medical Service Act, Article 20 (Prohibition of 
Fetal Gender Prediction, etc.) 

23. Does your country have law(s) 
relating to professional 
responsibility for health care 
workers? 

-Medical Services Act, Article 2 (Medical 
persons) & 4 (Duties of Medical Persons and 
Heads of Medical Institutions) 

24. Does your country have law(s) 
relating to death and dying? 

-Internal Organs, Etc. Transplant Act 

25. Does your country have law(s) 
relating to post-mortem 
examinations? 

-Criminal Procedure Act, Article 222 (Inquest of 
Unnaturally Deceased Persons) 

 
26. Does your country have law(s) 

relating to the disposal of the 
dead? 

-Internal Organs, Etc. Transplant Act, Article 2 
(Basic Ideology) & Article 6 (Prohibition of 
Purchase or Sale, etc. of Organs, etc.) 

 
 

27. Does your country have law(s) 
relating to nutrition? 

-Framework Act on Health and Medical Services, 
Article 38 (Food Hygiene and Nutrition) 
-National Health Promotion Act, Article 15 
(Nutrition Improvement) & Article 16 (National 
Nutrition Survey, etc.) 

28. Does your country have law(s) 
relating to food safety? 

-Framework Act on Health and Medical Services, 
Article 38 (Food Hygiene and Nutrition) 
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 -Framework Act on Food Safety 
 

29. Does your country have law(s) 
relating to consumer protection? 

-Framework Act on Health and Medical Services, 
Article 6 (Rights of Patients and Health and 
Medical Services Personnel) & Article 11 (Right 
to Know about Health and Medical Services) 
-Framework Act on Consumers 

30. Does your country have law(s) 
relating to pharmaceuticals and/or 
related products? 

-Pharmaceutical Affairs Act 

 
31. Does your country have law(s) 

relating to traditional medicines? 

-Medical Service Act, Article 2 (Medical 
Persons), Article 3 (Medical Institution), & Article 
5 (Licences for Medical Doctors, Dentists 
or Oriental Medical Doctors) 

 
 

32. Does your country have law(s) 
relating to poisons and/or other 
hazardous substances? 

-Environmental Health Act, Article 11 (Risk 
Assessment and Control of Environmentally 
Hazardous Factors), Article 12 (Restrictions on 
Application of New Technologies or Use of New 
Substances), & Article 13 (Addition, Assessment, 
etc. of Health Impact Items). 

33. Does your country have law(s) 
relating to occupational health and 
safety? 

-Framework Act on Health and Medical Services, 
Article 36 ( Industrial Health and Medical 
Services) 
-Occupational Safety and Health Act: 

34. Does your country have law(s) 
relating to environmental 
protection? 

-Environmental Health Act 

35. Does your country have law(s) 
relating to radiation protection? 

-Radioactive Rays and Radioisotope Use 
-Promotion Act 

36. Does your country have law(s) 
relating to accident prevention? 

-Traffic Safety Act 

37. Does your country have law(s) 
relating to sports and recreation? 

-Sport Industry Promotion Act 

 
 
 
 
 

38. Does your country have law(s) 
relating to health information and 
statistics? 

-Framework Act on Health and Medical Service, 
Article 28 (Knowledge and Technology 
Concerning Health and Medical Services), Article 
53 (Policies toward Management of Statistics 
and Information on Health and Medical 
Services), Article 54 (Facilitation of 
Informatization on Health and Medical Services), 
Article 56 (Dissemination and Expansion of 
Information on Health and Medical Services), & 
Article 57 (Facilitation of Standardization of 
Information on Health and Medical Services) 
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 -Medical Service Act, Article 22 (Medical 

Records) & Article 23 (Electronic Medical 
Records) 

  
 
 
 
 
 
 

39. Does your country have law(s) 
relating to national health plans, 
policies, strategies, and/or 
frameworks? 

-Framework Act on Health and Medical Service, 
Article 15 (Formulation, etc. of Plans on 
Development of Health and Medical Services), 
Article 16 (Formulation and Implementation of 
Measures to Promote Major Polices), Article 17 
(Formulation and Implementation of Plans on 
Regionla Health and Medical Services) 
-Regional Public Health Act, Article 3 
(Establishment, etc. of Regional Public Health 
and Medical Care Plan), Article 4 (Contents of 
Regional Public Health and Medical Care Plan), & 
Article 5 (Enforcement of Regional Public Health 
and Medical Care Plan) 

 
 
 
 
 
 

40. Does your country have law(s) 
relating to the responsibility for 
oversight of national health plans, 
policies, strategies, and/or 
frameworks? 

-Framework Act on Health and Medical Service, 
Article 18 (Corporation in Formulation of Plans), 
Article 19 (Subsidy for Expenses), Article 20 
(Health and Medical Services Policy Deliberation 
Committee), Article 21 (Organization of 
Committee), Article 22 (Functions of 
Committee), Article 23 (Cooperation with 
Relevant Administrative Agencies), Article 51 
(Evaluation of Projects of Health and Medical 
Services), Article 52 (Evaluation of Health and 
Medical Treatment Services) 
-Regional Public Health Act, Article 6 
(Evaluation of Results of Enforcement of the 
Regional Public Health and Medical Care Plan) 

41. Does your country have law(s) 
relating to coalition-building with 
stakeholders outside the health 
sector? 

-Framework Act on Health and Medical Service, 
Article 7 (Connection between policies on Health 
and Medical Services and Social Security 
Policies) & Article 9 (Relations with other Acts) 

 
 
 

42. Does your country have law(s) 
relating to the provision of health 
financing (e.g., taxes, insurance, 
funding)? 

-Framework Act on Health and Medical Service, 
Article 19 (Subsidy for Expenses) 
-Regional Public Health Act, Article 19 
(Subsidies to Cover Expenses) 
-National Health Promotion Act, Article 22 
(Establishment, etc. of Fund), Article 23 
(Imposition and Collection, etc. of Charges for 
National Health Promotion), Article 24 
(Management and Operation of Fund), Article 25 
(Use of Fund, etc.) & Article 26 (Aid for 
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 Expenses) 

-National Health Insurance Act, Article 41 
(Partial Defrayment of Expenses), Article 42 
(Calculation, etc. of Medical Care Benefit Cost), 
Article 43 (Claims for and Payment of Medical 
Care Benefit Cost) & Article 62~75 (Insurance 
Premiums) 

43. Are sufficient funds available to 
provide your citizens with the 
health services that they require? 

NO 

44. Does your country have law(s) 
relating to safety-net mechanisms 
for your citizens to protect them 
from financial disaster due to health 
expenditures? 

-National Health Insurance Act, Article 39 (Medical 
Care Benefits), Article 44 (Medical Care 
Costs), Article 45 (Additional Benefits), Article 
51 (Disbursement of Medical Care Costs, etc.), 
Article 54 (Protection of Right to Benefits) 
-Medical Care Assistance Act 

 
45. Does your country have law(s) 

relating to maintaining sufficient 
numbers of health workers? 

-Medical Care Assistance Act 
-Framework Act on Health and Medical Services, 
Article 24 (Management, etc. of Resources for 
Health and Medical Services) 

 
 
 
 
 

46. Does your country have law(s) 
relating to classification among 
various types of health workers? 

-Medical Service Act, Article 2 (Medical 
Persons), Article 4~11 (Qualifications and 
Licenses) 
-Framework Act on Health and Medical Service, 
Article 24 (Management, etc. of Resources for 
Health and Medical Services), Article 25 
(Fostering Human Resources for Health and 
Medical Services, etc.) 
-Pharmaceutical Affairs Act 
-Medical Technicians , etc. Act 

 
 
 
 
 
 
 

47. Does your country have law(s) 
relating to the distribution of 
health workers? 

-Framework Act on Health and Medical Services, 
Article 4.2 (The State and local governments 
shall seek to meet the demand for basic health 
and medical services of all nationals in an 
equitable manner), Article 6.1 (All Patients shall 
have a right to receive appropriate health and 
medical treatment services to protect and improve 
their own health), Article 29 (System of 
Providing and Using Health and Medical 
Services), Article 45 ( Provision of Health and 
Medical Treatment Services to Disadvantaged 
Clsses) 
-Regional Public Health Act, Article 12 
(Appropriate Disposition, etc. of Experts) 
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48. Does your country have law(s) 
relating to quality control of your 
health workforce? 

-Medical Service Act, Article 4 (Duties of Medical 
Persons and Heads of Medical Institutions), 
Article 27 ( Prohibition of Unlicensed Medical 
Practice, etc.), & Article 58 (Evaluation of 
Medical Institution) 

 
 
 
 

49. Does your country have law(s) 
relating to improving access to 
essential medicines? 

-Pharmaceutical Affairs Act, Article 20 
(Registration of Establishment of Pharmacy), 
Article 24 (Duty and Matters to be observed), 
Article 25 (Drawing up, etc. of List of Drugs for 
Prescription), Article 27 (Preparing Substitute 
Drug), Article 42 (Permission, etc. on import of 
Drugs, etc.), Article 44~50 (Distribution Business 
of Drugs, etc.) 

50. Does your country have law(s) 
relating to improving access to 
vaccines? 

-Prevention of Contagious Diseases Act, Article 
24~33 

 
 

51. Does your country have law(s) 
relating to quality control, cost 
effectiveness, safety, efficacy of 
medicines and medical 
technologies? 

-Medical Service Act, Article 12 (Protection of 
Medical Techniques, etc.), Article 53 (Evaluation 
of New Medical Technology) 
-Framework Act on Health and Medical Service, 
Article 24 (Management, etc. of Resources for 
Health and Medical Services), & Article 28 
(Knowledge and Technology Concerning Health 
and Medical Services) 
Medical Appliances Act: 

 
 
 

52. Does your country have law(s) 
relating to monitoring the 
performance of your health 
system? 

-Medical Service Act, Article 61(Reports and 
Inspection, etc. of Business), Article 69 (Medical 
Instructors) 
-Framework Act on Health and Medical Services, 
Article 51 (Evaluation of Projects of Health and 
Medical Services) 
-Regional Public Health Act, Article 6 
(Evaluation of Results of Enforcement of the 
Regional Public Health and Medical Care Plan) 

53. Does your country have law(s) 
relating to the appropriate use of 
health information technology? 

-Framework Act on Health and Medical Services, 
Article 53~57 (Management of Statistics and 
Information on Health and Medical Services) 

54. Does your country have law(s) 
relating to patients’ rights to 
receive health interventions at a 
time and location of their 

-Framework Act on Health and Medical Services, 
Article 6 (Rights of Patients and Health and 
Medical Services Personnel) 



  

 

-55- 

Annex 5 
 

choosing?  

 
 

55. Does your country have law(s) 
relating to the minimization of 
wasting health resources? 

-Framework Act on Health and Medical Services, 
Article 24 (Management, etc. of Resources for 
Health and Medical Services), & Article 29 
(System of Providing and Using Health and 
Medical Services) 

  
56. Does your country have law(s) 

relating to the designation or 
establishment of a National IHR 
Focal Point and the authorities 
responsible within your jurisdiction 
for the implementation of health 
measures in accordance with IHR, 
as provided for under Article 4? 

-Prevention of Contagious Diseases Act, Article 
4.2 (Report by Medical Doctors, etc.) 
-Quarantine Act, Article 3 (Transport means in 
need of quarantine) 

 
 
 
 
 
 
 
 

57. Does your country have law(s) 
relating to developing, strengthening, 
and maintaining the capacity to 
detect, assess, notify, and report 
events in accordance with IHR as 
specified in Annex 1, 
as provided for under Article 5? 

-Prevention of Contagious Diseases Act, Article 
11 (Regular Vaccination), Article 12 (Special 
Vaccination), Article 13 (Public Announcement of 
Vaccination), Article 14 (deleted), Article 15 
(Planned Production of Vaccines), Article 16 
through 19 (deleted) 

 
-Quarantine Act, Article 6 (Quarantine Place), 
Article 7 (Quarantine Time), Article 8 (Quarantine 
Inspection), Article 9 (Boarding Prior to 
Quarantine), Article 10 (Quarantine Measures), 
Article 11 (Direction Double), Article 
12 (Isolation and Surveillance), Article 13 
(Bearing of Expenses), Article 14 (Conditional 
Cancellation of Quarantine), Article 15 
(Prohibition on Shipping Goods into or out of 
Accommodation Place), Article 16 (Cancellation of 
Surveillance), Article 17 (Keeping of Goods in 
Need of Disinfection) 

58. Does your country have law(s) 
relating to developing, strengthening, 
and maintaining the capacity to 
respond to public 
health risks and public health 
emergencies of international concern 
in accordance with IHR as set forth 
in Annex 1, as provided for under 
Article 13? 

-Prevention of Contagious Diseases Act, Article 
34 (deleted), ~ Article 48 (Expenses Borne by 
City/Do) 
-Quarantine Act, Article 15 (Prohibition on 
Shipping Goods into or out of Accommodation 
Place) ~Article 29 (Authority of Quarantine 
Officers) 
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59. Does your country have law(s) 
relating to developing, strengthening, 
and maintaining the capacities for 
designated points of entry as set forth 
in Annex 1 and identifying the 
competent authorities at each 
designated 
point of entry in your territory, as 
provided for under Article 19? 

-Prevention of Contagious Diseases Act, Article 8 
(Medical Examination), Article 9 (Order for 
Medical Examination, etc.), Article 10 (Deleted), 
Article 16 (deleted), Article 36 (deleted), Article 
37 (Preventive Measures against Contagious 
Diseases of Type 1 in Vogue), Article 39 
(Preventive Measures against Contagious 
Diseases of Type 1). 
-Quarantine Act, Article 29 (Authority of 
Quarantine Officers) 

 
 

60. Does your country have law(s) 
relating to the designation of 
airports and ports with the 
capacities set forth in Annex 1, as 
provided for under Article 20? 

-Quarantine Act, Article 6 (Quarantine Place), 
Article 7 (Quarantine Time), Article 8 
(Quarantine Inspection), Article 9 (Boarding 
Prior to Quarantine), Article 10 (Quarantine 
Measures), Article 11 (Direction Double), Article 
12 (Isolation and Surveillance), and Article 13 
(Bearing of Expenses) 

61. Does your country have law(s) 
relating to the issuance of Ship 
Sanitation Control Exemption 
Certificates and Ship Sanitation 
Control Certificates as required 
under Article 39, as provided for 
under Articles 20 and 39? 

-Quarantine Act, Article 22 (Restrictions on 
Import of Goods), and Article 23 (Measures 
Taken to prevent Contagious Diseases Other 
than Contagious Diseases in Need of Quarantine) 

62. Does your country have law(s) 
relating to the designation of 
ground crossings with the 
capacities set forth in Annex 1, as 
provided for under Article 21? 

-Quarantine Act, Article 5 (Notification of 
Quarantine), Article 19 (Provisional Quarantine 
Certificates), and Article 24 (Rat Eradication and 
Disinfection Certificates) 

 
63. Does your country have law(s) 

relating to the role of competent 
authorities, as provided for under 
Article 22? 

-Quarantines Act, Article 3 (Transport Means in 
Need of Quarantine), Article 30 (Uniforms, etc. of 
Quarantine Officers), Article 31 (Collection of 
Fees), and Article 36 (Measures Taken when 
Arrival in Refuge Place) 

64. Does your country have law(s) 
relating to health measures for 
travelers and/or baggage, cargo, 
containers, conveyances, goods, 
postal parcels, and/or human 
remains on arrival and departure, 
as provided for under Article 23? 

-Quarantine Act, Article 13 (Bearing of 
Expenses), Article 15 (Prohibition on Shipping 
Goods into or out of Accommodation Place), and 
Article 21 (Quarantine Inspection Performed by 
Means of Radio) 

 
65. Does your country have law(s) -Quarantine Act, Article 3 (Transport Means in 

Need of Quarantine), Article 4 (Military 
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relating to conveyance operators 
as set forth in Annex 4, as provided 
for under Article 24? 

Transport Means), Article 8 (Quarantine 
Inspection), and Article 19 (Provisional 
Quarantine Certificates) 

66. Does your country have law(s) 
relating to ships and aircraft in 
transit, as provided for under 
Article 25? 

-Quarantine Act, Article 6 (Quarantine Place) 

67. Does your country have law(s) 
relating to civilian lorries, trains, and 
coaches in transit, as provided for 
under Article 26? 

 

 
68. Does your country have law(s) 

relating to affected conveyances, as 
provided for under Article 27? 

-Quarantine Act, Article 15 ( Prohibition on 
Shipping Goods into or out of Accommodation 
Place), Article 16 ( Cancellation of Surveillance), 
and Article 17 (Keeping of Goods in Need of 
Disinfection) 

69. Does your country have law(s) 
relating to the entry of ships and 
aircraft at points of entry, as 
provided for under Article 28? 

-Quarantine Act, Article 22 (Restrictions on 
Import of Goods), and Article 23 (Measures 
Taken to prevent Contagious Diseases other 
than Contagious Diseases in Need of Quarantine) 

70. Does your country have law(s) 
relating to the entry of civilian 
lorries, trains, and coaches at 
points of entry, as provided for 
under Article 29? 

-It depends on each country’s conditions. 

71. Does your country have law(s) 
relating to travelers under public 
health observation, as provided for 
under Article 30? 

-Quarantine Act, Article 12 (Isolation and 
Surveillance), Article 13 (Bearing of Expenses), 
and Article 17 (Keeping of Goods in Need of 
Disinfection) 

72. Does your country have law(s) 
relating to health measures upon 
entry for travelers, as provided for 
under Article 31? 

-Quarantine Act, Article 15 (Prohibition on 
Shipping Goods into or out of Accommodation 
Place), and Article 16 (Cancellation of 
Surveillance) 

73. Does your country have law(s) 
relating to the treatment of travelers 
in implementing health measures in 
accordance with IHR, as provided 
for under Article 32? 

-Quarantine Act, Article 15 (Prohibition on 
Shipping Goods into or out of Accommodation 
Place), and Article 16 (Cancellation of 
Surveillance) 

74. Does your country have law(s) 
relating to health measures for 

-Quarantine Act, Article 21 (Quarantine 
Inspection Performed by Means of Radio) 
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goods in transit, as provided for 
under Article 33? 

 

 
75. Does your country have law(s) 

relating to the prevention of 
infection and/or contamination of 
containers and container loading 
areas, as provided for under Article 
34? 

-Quarantine Act, Article 15 (Prohibition on 
Shipping Goods into or out of Accommodation 
Place), Article 29 (Authority of Quarantine 
Officers), 
-Prevention of Contagious Diseases Act , Article 
49 (Expense Assistance to be Provided by 
City/Do) 

76. Does your country have law(s) 
relating to certificates of 
vaccination or other prophylaxis, as 
provided for under Article 36? 

 

77. Does your country have law(s) 
relating to the Maritime Declaration 
of Health, as provided 
for under Article 37? 

-Quarantine Act, Article 27 (Management of 
Health and Hygiene in Quarantine Areas) 

78. Does your country have law(s) 
relating to the Health Part of the 
Aircraft General Declaration, as 
provided for under Article 38? 

-Quarantine Act, Article 28 (Appointment, etc. of 
Quarantine Officers) 

 
79. Does your country have law(s) 

relating to charges for health 
measures regarding travelers, as 
provided for under Article 40? 

-Quarantine Act, Article 15 (Prohibition on 
Shipping Goods into or out of Accommodation 
place) , Article 34 (Quarantine performed for 
Persons who walk into Republic of Korea by 
Land), Article 35 (Quanrantine Measures Taken 
for General Contagious Diseases) 

80. Does your country have law(s) 
relating to charges for health 
measures regarding baggage, 
cargo, containers, conveyances, 
goods or postal parcels, as 
provided for under Article 41? 

-Quarantine Act, Article 15 (Prohibition on 
Shipping Goods into or out of Accommodation 
place, Article 34 (Quarantine performed for 
Persons who walk into Republic of Korea by 
Land), Article 35 (Quanrantine Measures Taken 
for General Contagious Diseases) 

81. Does your country have law(s) 
relating to additional health 
measures beyond those specified in 
IHR, as provided for under Article 
43? 

-Quarantine Act, Article 25 (Preventive 
Measures Taken at Request), Article 26 
(Measures Taken at Request of Overseas 
Travellers), and Article 29 (Authority of 
Quarantine Officers). 

82. Does your country have law(s) 
relating to collaboration and 
assistance with other States Parties 
and/or WHO in relation to 

-Quarantine Act, Article 3 (Transport Means in 
Need of Quarantine) 
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IHR, as provided for under Article 
44? 

 

83. Does your country have law(s) 
relating to the treatment of 
personal data received from 
another State Party and/or WHO in 
relation to IHR, as provided for 
under Article 45? 

There is no law which related to this question. 

84. Does your country have law(s) 
relating to the transport and 
handling of biological substances, 
reagents, and materials for 
diagnostic purposes in relation to 
IHR, as provided for under Article 
46? 

-Quarantine Act, Article 21 (Quarantine 
Inspection Performed by Means of Radio) 

  

 
85. Does your country have law(s) 

relating to the pricing and/or 
taxation of tobacco products, as 
provided for under Article 6? 

-National Health Promotion Act, Article 22 
(Establishment, etc. of Fund), Article 23 
(Imposition and Collection, etc. of Charges of 
National Health Promotion), 
-Tobacco Business Act, Article 18 (Selling Price 
of Tobacco) 

86. Does your country have law(s) 
relating to the protection from 
exposure to tobacco smoke, as 
provided for under Article 8? 

-National Health Promotion Act, Article 8 (Anti- 
Smoking and Moderate Drinking Campaign, etc.), 
and Article 9 (Measures for Anti-Smoking) 

87. Does your country have law(s) 
relating to the regulation of the 
contents of tobacco products, as 
provided for under Article 9? 

-National Health Promotion Act, Article 8 (Anti- 
Smoking and Moderate Drinking Campaign, etc.), 
and Article 9 (Measures for Anti-Smoking) 

 
 
 
 
 

88. Does your country have law(s) 
relating to the regulation of 
tobacco product disclosure, , as 
provided for under Article 10? 

-National Health Promotion Act, Article 8 (Anti- 
Smoking and Moderate Drinking Campaign, etc.), 
and Article 9.3 (Any person who sells tobacco by 
installing tobacco vending machines at a place 
prescribed by Presidential Decree pursuant to 
paragraph (2) shall install an adult verification 
device thereto, as prescribed by Ordinance of 
the Ministry of Health and Welfare. 
-Tobacco Business Act, Article 25 (Indication of 
Warning Words and Restriction on 
Advertisement on Tobacco), and Article 25.2 
(Indication of Tobacco Ingredients) 

89. Does your country have law(s) -National Health Promotion Act, Article 8 (Anti- 
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relating to the packaging and 
labeling of tobacco products, as 
provided for under Article 11? 

Smoking and Moderate Drinking Campaign, etc.), 
and Article 9.3 (Any person who sells tobacco by 
installing tobacco vending machines at a place 
prescribed by Presidential Decree pursuant to 
paragraph (2) shall install an adult verification 
device thereto, as prescribed by Ordinance of 
the Ministry of Health and Welfare. 
-Tobacco Business Act, Article 25 (Indication of 
Warning Words and Restriction on 
Advertisement on Tobacco), and Article 25.2 
(Indication of Tobacco Ingredients) 

 
 
 
 

90. Does your country have law(s) 
relating to education, 
communication, training, and 
public awareness of tobacco 
issues, as provided for under 
Article 12? 

-National Health Promotion Act, Article 8.1 (The 
State and local governments shall educate and 
publicize to the citizens that direct or indirect 
cigarette smoking and excessive drinking are 
harmful to their health.), Article 9.1 (With 
respect to manufacturers, etc. , the Minister of 
Health and Welfare may prohibit or restrict 
advertisements of tobacco as prescribed by 
Presidential Decree), Article 11 (Management of 
Health Education), and Article 12 (Execution, 
etc. of Health Education) 

 
 
 
 
 

91. Does your country have law(s) 
relating to tobacco advertising, 
promotion, and sponsorship, as 
provided for under Article 13? 

-National Health Promotion Act, Article 8.1 (The 
State and local governments shall educate and 
publicize to the citizens that direct or indirect 
cigarette smoking and excessive drinking are 
harmful to their health.), Article 9.1 (With 
respect to manufacturers, etc. , the Minister of 
Health and Welfare may prohibit or restrict 
advertisements of tobacco as prescribed by 
Presidential Decree 
-Tobacco Business Act, Article 25 (Indication of 
Warning Words and Restriction on Advertisement 
on Tobacco) 

92. Does your country have law(s) 
relating to tobacco dependence 
and cessation, as provided for 
under Article 14? 

No, we do not have law which related to this 
question. 

 
93. Does your country have law(s) 

relating to illicit trade in tobacco 
products, as provided for under 
Article 15? 

-National Health Promotion Act, Article 9.1 
(With respect to manufacturers, etc. , the 
Minister of Health and Welfare may prohibit or 
restrict advertisements of tobacco as prescribed by 
Presidential Decree), Article 9.2 (Authorized 
retailers and other sales agents of tobacco under 
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 the Tobacco Business Act shall not install 

tobacco vending machines and sell tobacco at 
locations other than those prescribed by 
Presidential Decree), and Article 9.3 ( Any 
person who sells tobacco by installing tobacco 
vending machines at a place prescribed by 
Presidential Decree pursuant to paragraph (2) shall 
install an adult verification device thereto, as 
prescribed by Ordinance of the Ministry of Health 
and Welfare) 

 
 
 
 

94. Does your country have law(s) 
relating to sales to and by minors, as 
provided for under Article 16? 

-National Health Promotion Act, Article 9.3 (Any 
person who sells tobacco by installing tobacco 
vending machines at a place prescribed by 
Presidential Decree pursuant to paragraph (2) 
shall install an adult verification device thereto, as 
prescribed by Ordinance of the Ministry of Health 
and Welfare), Article 17 (Establishment and 
Enforcement of Plans for Oral Cavity Health 
Projects), and Article 26 (Aid for Expenses) 

 
 
 
 

95. Does your country have law(s) 
relating to the provision of support 
for economically viable 
alternatives for tobacco workers, 
growers, and/or individual sellers, 
as provided for under Article 17? 

-National Health Promotion Act, Article 8.2 (The 
State and local governments shall educate and 
publicize to the citizens that direct or indirect 
cigarette smiking and excessive drinking are 
harmful to their health) 
-Tobacco Business Act, Article 11 (License for 
Tobacco Manufacturing Business), Article 12 
(Sale of Tobacco), Article 13 (Registration of 
Tobacco sale Business), Article 14 
(Disqualifications for registration of Tobacco sale 
Business), and Article 15 (Cancellation, etc. of 
Registration of Tobacco sale Business) 

96. Does your country have law(s) 
relating to the protection of the 
environment and the health of 
persons in respect of tobacco 
cultivation and manufacture within 
your territory, as provided for under 
Article 18? 

-National Health Promotion Act, Article 8(Anti- 
Smoking and Moderate Drinking Campaign, etc), 
and Article 9(Measures for Anti-Smoking) 
-Tobacco Business Act, Article 25 (Indication of 
Warning Words and Restriction on 
Advertisement on Tobacco) 

97. Does your country have law(s) 
relating to criminal and/or civil 
liability, including compensation, 
with respect to tobacco products, 
as provided for under Article 19? 

-Tobacco Business Act, Article 25.4 (Prohibition 
of Money providing, etc. for Promotion of 
Tobacco Sales), and Article 31 (Restriction on 
Application of Criminal Act) 

98. Does your country have law(s) 
relating to research, surveillance, 
and exchange of information with 
respect to tobacco consumption, as 
provided for under Article 20? 

-National Health Promotion Act, Article 8.2 (The 
State and Local governments may support 
juristic persons or organizations that research 
and investigate on anti-smoking and moderate 
drinking) 
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 Yes No 

1.   Does your country have 
constitutional provisions 
relating to health? 

 
√ 

 

2.   Does your country have 
law(s) relating to the 
organization and/or 
administration of health 
care? 

 
√ 

 

3.   Does your country have 
law(s) relating to health 
care financing? 

 
√ 

 

4.   Does your country have 
law(s) relating to health 
research? 

 
√ 

 

5.   Does your country have 
law(s) relating to health 
education? 

 
√ 

 

6.   Does your country have 
law(s) relating to health 
personnel? 

 
√ 

 

7.   Does your country have 
law(s) relating to health 
care facilities, related 
institutions, and/or 
services? 

 
√ 

 

8.   Does your country have 
law(s) relating to 
communicable diseases? 

 
√ 

 

9.   Does your country have 
law(s) relating specifically 
to HIV/AIDS? 

 
√ 

 

 
10. Does your country have 

law(s) relating to non- 

 
√ 
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communicable diseases?   

11. Does your country have 
law(s) relating to oral 
health? 

 
√ 

 

12. Does your country have 
law(s) relating to family 
health? 

 
√ 

 

13. Does your country have 
law(s) relating to child 
health? 

 
√ 

 

14. Does your country have 
law(s) relating to human 
reproduction and/or 
population policies? 

 
√ 

 

15. Does your country have 
law(s) relating to care of 
the elderly? 

 
√ 

 

16. Does your country have 
law(s) relating to 
rehabilitation? 

 
√ 

 

17. Does your country have 
law(s) relating to care of 
the disabled? 

 
√ 

 

18. Does your country have 
law(s) relating to mental 
health? 

 
√ 

 

19. Does your country have 
law(s) relating to the control 
of smoking and/or 
use of other tobacco 
products? 

 
√ 

 

20. Does your country have 
law(s) relating to the 
control of alcohol use? 

 
√ 

 

21. Does your country have 
law(s) relating to the 
control of drug abuse? 

 
√ 
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22. Does your country have 
law(s) relating to medical 
ethics? 

 
√ 

 

23. Does your country have 
law(s) relating to 
professional responsibility 
for health care workers? 

 
√ 

 

24. Does your country have 
law(s) relating to death and 
dying? 

 
√ 

 

25. Does your country have 
law(s) relating to post- 
mortem examinations? 

 
√ 

 

26. Does your country have 
law(s) relating to the 
disposal of the dead? 

 
√ 

 

27. Does your country have 
law(s) relating to nutrition? 

 
√ 

 

28. Does your country have 
law(s) relating to food 
safety? 

 
√ 

 

29. Does your country have 
law(s) relating to consumer 
protection? 

 
√ 

 

30. Does your country have 
law(s) relating to 
pharmaceuticals and/or 
related products? 

 
√ 

 

31. Does your country have 
law(s) relating to 
traditional medicines? 

 
√ 

 

32. Does your country have 
law(s) relating to poisons 
and/or other hazardous 
substances? 

 
√ 

 

33. Does your country have 
law(s) relating to 
occupational health and 
safety? 

 
√ 
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34. Does your country have 
law(s) relating to 
environmental protection? 

 
√ 

 

35. Does your country have 
law(s) relating to radiation 
protection? 

 
√ 

 

36. Does your country have 
law(s) relating to accident 
prevention? 

 
√ 

 

37. Does your country have 
law(s) relating to sports 
and recreation? 

 
√ 

 

38. Does your country have 
law(s) relating to health 
information and statistics? 

 
√ 

 

   

39. Does your country have 
law(s) relating to national 
health plans, policies, 
strategies, and/or 
frameworks? 

 
√ 

 

40. Does your country have 
law(s) relating to the 
responsibility for oversight 
of national health plans, 
policies, strategies, and/or 
frameworks? 

 
√ 

 

41. Does your country have 
law(s) relating to coalition- 
building with stakeholders 
outside the health sector? 

 
√ 

 

42. Does your country have 
law(s) relating to the 
provision of health 
financing (e.g., taxes, 
insurance, funding)? 

 
√ 

 

43. Are sufficient funds 
available to provide your 
citizens with the health 
services that they require? 

  
√ 



  

 

-66- 

Annex 5 
 

44. Does your country have 
law(s) relating to safety-net 
mechanisms for your 
citizens to protect them from 
financial disaster due to 
health expenditures? 

  

45. Does your country have 
law(s) relating to 
maintaining sufficient 
numbers of health 
workers? 

  

46. Does your country have 
law(s) relating to 
classification among 
various types of health 
workers? 

 
√ 

 

47. Does your country have 
law(s) relating to the 
distribution of health 
workers? 

 
√ 

 

48. Does your country have 
law(s) relating to quality 
control of your health 
workforce? 

 
√ 

 

49. Does your country have 
law(s) relating to 
improving access to 
essential medicines? 

 
√ 

 

50. Does your country have 
law(s) relating to 
improving access to 
vaccines? 

 
√ 

 

51. Does your country have 
law(s) relating to quality 
control, cost effectiveness, 
safety, efficacy of medicines 
and medical technologies? 

 
√ 

 

52. Does your country have 
law(s) relating to monitoring 
the performance of your 
health 

 
√ 
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system?   

53. Does your country have 
law(s) relating to the 
appropriate use of health 
information technology? 

 
√ 

 

54. Does your country have 
law(s) relating to patients’ 
rights to receive health 
interventions at a time and 
location of their choosing? 

 
√ 

 

55. Does your country have 
law(s) relating to the 
minimization of wasting 
health resources? 

 
√ 

 

  
√ 

 

56. Does your country have 
law(s) relating to the 
designation or establishment 
of a National 
IHR Focal Point and the 
authorities responsible within 
your jurisdiction for the 
implementation of health 
measures in accordance with 
IHR, as provided for under 
Article 
4? 

 
√ 

 

57. Does your country have 
law(s) relating to 
developing, strengthening, 
and maintaining the 
capacity to detect, assess, 
notify, and report events in 
accordance with IHR as 
specified in Annex 1, as 
provided for under Article 
5? 

 
√ 

 

58. Does your country have 
law(s) relating to 
developing, strengthening, 
and maintaining the capacity 
to respond to 

 
√ 
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public health risks and 
public health emergencies 
of international concern in 
accordance with IHR as set 
forth in Annex 1, as 
provided for under Article 
13? 

  

59. Does your country have 
law(s) relating to 
developing, strengthening, 
and maintaining the 
capacities for designated 
points of entry as set forth in 
Annex 1 and identifying the 
competent authorities at each 
designated point of entry in 
your territory, as provided 
for under Article 
19? 

 
√ 

 

60. Does your country have law(s) 
relating to the designation of 
airports and ports with the 
capacities set 
forth in Annex 1, as 
provided for under Article 
20? 

 
√ 

 

61. Does your country have 
law(s) relating to the 
issuance of Ship Sanitation 
Control Exemption 
Certificates and Ship 
Sanitation Control 
Certificates as required 
under Article 39, as provided 
for under Articles 
20 and 39? 

 
√ 

 

62. Does your country have 
law(s) relating to the 
designation of ground 
crossings with the 
capacities set forth in 
Annex 1, as provided for 
under Article 21? 

 
√ 
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63. Does your country have law(s) 
relating to the role of 
competent authorities, as 
provided for under Article 
22? 

 
√ 

 

64. Does your country have 
law(s) relating to health 
measures for travelers 
and/or baggage, cargo, 
containers, conveyances, 
goods, postal parcels, and/or 
human remains on arrival 
and departure, as provided 
for under Article 
23? 

 
√ 

 

65. Does your country have 
law(s) relating to 
conveyance operators as 
set forth in Annex 4, as 
provided for under Article 
24? 

 
√ 

 

66. Does your country have 
law(s) relating to ships and 
aircraft in transit, as 
provided for under Article 
25? 

 
√ 

 

67. Does your country have 
law(s) relating to civilian 
lorries, trains, and coaches in 
transit, as provided for 
under Article 26? 

  
√ 

68. Does your country have 
law(s) relating to affected 
conveyances, as provided 
for under Article 27? 

 
√ 

 

69. Does your country have 
law(s) relating to the entry of 
ships and aircraft at points of 
entry, as provided 
for under Article 28? 

 
√ 

 

70. Does your country have 
law(s) relating to the entry of 
civilian lorries, trains, 

  
√ 
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and coaches at points of entry, 
as provided for under 
Article 29? 

  

71. Does your country have 
law(s) relating to travelers 
under public health 
observation, as provided for 
under Article 30? 

 
√ 

 

72. Does your country have 
law(s) relating to health 
measures upon entry for 
travelers, as provided for 
under Article 31? 

 
√ 

 

73. Does your country have 
law(s) relating to the 
treatment of travelers in 
implementing health 
measures in accordance 
with IHR, as provided for 
under Article 32? 

 
√ 

 

74. Does your country have 
law(s) relating to health 
measures for goods in 
transit, as provided for 
under Article 33? 

 
√ 

 

75. Does your country have 
law(s) relating to the 
prevention of infection 
and/or contamination of 
containers and container 
loading areas, as provided 
for under Article 34? 

 
√ 

 

76. Does your country have 
law(s) relating to 
certificates of vaccination 
or other prophylaxis, as 
provided for under Article 
36? 

  
√ 

77. Does your country have 
law(s) relating to the 
Maritime Declaration of 
Health, as provided for 

 
√ 
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under Article 37?   

78. Does your country have 
law(s) relating to the Health 
Part of the Aircraft 
General Declaration, as 
provided for under Article 
38? 

 
√ 

 

79. Does your country have 
law(s) relating to charges 
for health measures 
regarding travelers, as 
provided for under Article 
40? 

 
√ 

 

80. Does your country have 
law(s) relating to charges 
for health measures 
regarding baggage, cargo, 
containers, conveyances, 
goods or postal parcels, as 
provided for under Article 
41? 

 
√ 

 

81. Does your country have law(s) 
relating to additional health 
measures beyond those 
specified in IHR, as 
provided for under Article 
43? 

 
√ 

 

82. Does your country have 
law(s) relating to 
collaboration and 
assistance with other States 
Parties and/or WHO in 
relation to IHR, as provided 
for under Article 44? 

 
√ 

 

83. Does your country have law(s) 
relating to the treatment of 
personal data received from 
another State Party and/or 
WHO in 
relation to IHR, as provided 
for under Article 45? 

  
√ 
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84. Does your country have 
law(s) relating to the 
transport and handling of 
biological substances, 
reagents, and materials for 
diagnostic purposes in 
relation to IHR, as provided 
for under Article 46? 

 
√ 

 

   

85. Does your country have 
law(s) relating to the 
pricing and/or taxation of 
tobacco products, as 
provided for under Article 
6? 

 
√ 

 

86. Does your country have 
law(s) relating to the 
protection from exposure to 
tobacco smoke, as provided 
for under Article 
8? 

 
√ 

 

87. Does your country have 
law(s) relating to the 
regulation of the contents 
of tobacco products, as 
provided for under Article 
9? 

 
√ 

 

88. Does your country have 
law(s) relating to the 
regulation of tobacco 
product disclosure, , as 
provided for under Article 
10? 

 
√ 

 

89. Does your country have 
law(s) relating to the 
packaging and labeling of 
tobacco products, as 
provided for under Article 
11? 

 
√ 

 

90. Does your country have 
law(s) relating to education, 
communication, training, and 
public 

 
√ 
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awareness of tobacco 
issues, as provided for 
under Article 12? 

  

91. Does your country have 
law(s) relating to tobacco 
advertising, promotion, and 
sponsorship, as provided 
for under Article 13? 

 
√ 

 

 
92. Does your country have 

law(s) relating to tobacco 
dependence and cessation, as 
provided for under Article 
14? 

  
√ 

 
93. Does your country have 

law(s) relating to illicit 
trade in tobacco products, as 
provided for under Article 
15? 

 
√ 

 

 
94. Does your country have 

law(s) relating to sales to and 
by minors, as provided for 
under Article 16? 

 
√ 

 

 
 

95. Does your country have 
law(s) relating to the 
provision of support for 
economically viable 
alternatives for tobacco 
workers, growers, and/or 
individual sellers, as 
provided for under Article 
17? 

 
√ 
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96. Does your country have 
law(s) relating to the 
protection of the environment 
and the health of persons in 
respect of tobacco cultivation 
and manufacture within your 
territory, as provided for 
under Article 18? 

 
√ 

 

 
 

97. Does your country have 
law(s) relating to criminal 
and/or civil liability, 
including compensation, 
with respect to tobacco 
products, as provided for 
under Article 19? 

 
√ 

 

 
 

98. Does your country have 
law(s) relating to research, 
surveillance, and exchange of 
information with respect to 
tobacco consumption, as 
provided for under Article 
20? 

 
√ 
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PILOT TEST RESULT – PHILIPPINES 
 
 

Analysis Tool To Assess Public 
Health Law Status Of The Country 

 
 

* * * 
 

Self-Administered or Interview 
 
 
 
In February 2007 the WHO Regional Office for the Western Pacific organized a Workshop on 
Public Health Law for Pacific Island Countries.   The workshop acknowledged that public health 
law is a central component of every government's attempts to improve and promote health for its 
citizens.  Legislation is a necessary part of a health protection framework that enables Member 
States to effectively detect, assess and appropriately respond to health threats.  Since then, the 
WHO Regional Office has been developing a tool that Member States could use to analyse 
their own legal status. An expert consultation was convened from 5 to 6 May 2011 at Manila, 
Philippines in order to promote a more unified and harmonized approach to external technical 
assistance in public health law. 

 
An analyzing tool to be use for country assessments of public health law of the member states has 
been developed.  This pilot test is part of the process with an intention to gather in-depth 
information about public health law situation in their countries and improve the analysis tool in 
preparation for it’s launching to other countries. 

 
The information that you provide will be essential.  Responses will be summarized and 
occasionally individual comments will be used in reports but no direct attribution will be done.  
We are looking for frank and open analysis and comment based on the real situation as you 
perceive it.  We also might contact you for further clarification and advice.  If the form will be 
completed by more than one person, please supply personal information of all those who will be 
engage in answering the form. 

Upon completion of the form, please return to: Dr 

So Yoon Kim – syoonkim@yuhs.ac 
Ms Yuri Lee – leey@wpro.who.int 
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PERSONAL INFORMATION 
(please supply if any changes since the expert meeting) 

 
 
 

Name DR. BU C. CASTRO 

Profession Doctor-Lawyer 

Current post � Chairman, Commission On 
Legislation, Philippine Medical 
Association (PMA) 

� Public Relations Officer, Philippine 
Hospital 

Association  (PHA) 
� Counsel, Private Hospitals Association of theTelephone Landline: (63) (2) 9227674 / (63) (2) 9296951 

Mobile: (63) (920) 9450984/(63) (917) 3316938 
Physical address No. 14, Kamias St., Diliman, Quezon City, Metro 

Manila, Philippines, or 
 

2nd Floor, Secretariat, PMA Bldg., North 
Avenue, Diliman, Quezon City, Metro 
Manil a 

Date August 31, 2011 
 
 
 
 

WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 1: International Digest of Health Legislation 
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� The objective of this module is to assess each country’s breadth of coverage for laws 
pertaining to health and health-related issues vis-à-vis the WHO International Digest of 
Health Legislation, available (in English) on-line at: http://apps.who.int/idhl-
rils/frame.cfm?language=english  [Annex 1] 

� Generally, the content of the questions below follows the upper subject headings of the 
Digest. 

� Certain issues have been broken down into more specific sub-issues (e.g., (8) 
communicable diseases and (9) HIV/AIDS), which may be appropriate where 
necessary for other complex issues (e.g., health financing) comprising multiple parts 
that require separate review. 

� Furthermore, certain related and/or potentially overlapping issues (e.g., (22) medical 
ethics and (23) professional responsibility), though categorized separately in the Digest, 
may be merged where necessary. 

� For each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

� Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 
 
 

Questions 
 
Yes 

 
No 

 
Explanatory Note Reference 

Document No. 
1.   Does your country 

have constitutional 
provisions relating 
to health? 

 
 
Yes 

  
Section 12, 15 and 16, Article II, 
Philippine Constitution (Adopted 
on October 12, 1986) 

 
Ref. Doc. No. 1 

2.   Does your country 
have law(s) relating 
to the organization 
and/or 
administration of 
health care? 

 
 
 
 
Yes 

 Article IV, Section 14 to 21 & 
Article V, Section 22 to 23 of the 
Philippine Health Insurance Act of 
1995 or R.A.7875 (adopted on 
February 14, 
1995) 

 
Ref. Doc. No. 2 

3.   Does your country 
have law(s) relating 
to health care 
financing? 

 
 
Yes 

 Article VI, Section 24 of the 
Philippine Health Insurance Act of 
1995 or R.A.7875 (adopted on 
February 14, 1995) 

 
Ref. Doc. No. 3 

4.   Does your country 
have law(s) relating 
to health research? 

 
 
Yes 

 Sections 10 to 12 of Executive 
Order 784 (effective on March 
17, 1982) 

 
Ref. Doc. No. 4 

5.   Does your country 
have law(s) relating 

 
Yes 

 (1) Medical Act of 1959 or R.A. 
2382 (approved June 20, 

Ref. Doc. No. 
5-a, 
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to health education?   1959) 
 
(2) Philippine Nursing Law of 

2002 (effective October 21, 
2002) 

 
(3) Philippine Midwifery Law 

(effective April 10, 1992) 

 
5-b 

 
and 

 
5-c 

6.   Does your country 
have law(s) relating 
to health personnel? 

 
 
Yes 

 Magna Carta of Public Health 
Workers or R.A. 7305 (effective 
March 26, 1992) 

 
Ref. Doc. No. 6 

7.   Does your country 
have law(s) relating 
to health care 
facilities, related 
institutions, and/or 
services? 

 
 
 
 
Yes 

  
 
Hospital Licensure Law or 
R.A. 4226 (June 19, 1965) 

 
Ref. Doc. No. 7 

8.   Does your country 
have law(s) relating 
to communicable 
diseases? 

 
 
Yes 

 Code of Sanitation of the 
Philippines or P.D. 856 
(effective December 23, 1975) 

 
Ref. Doc. No. 8 

9.   Does your country 
have law(s) relating 
specifically to 
HIV/AIDS? 

  Philippine AIDS Prevention and 
Control Act of 1998 or RA 8504 
(effective February 13, 1998) 

 
Ref. Doc. No. 9 

 
 
 

10. Does your country 
have law(s) relating 
to non- 
communicable 
diseases? 

 
 
 
 
 
Yes 

 Newborn Screening Act of 
2004 or RA 9288 (effective 
April 07, 2004) 

 
Note: It does not address majority 
of non-communicable diseases 

 
Ref. Doc. No. 10 

11. Does your country 
have law(s) relating 
to oral health? 

 
Yes 

  
Philippine Dental Act of 2007 
or R.A. 9484 (effective in 2007) 

 
Ref. Doc. No. 11 

 
 

12. Does your country 
have law(s) relating 
to family health? 

 
 
 
 
Yes 

  
Mandatory Infants and Children 
Health Immunization Act of 2011 
R.A. 10152 (approved June 21, 
2011) 

 
Ref. Doc. No. 12 
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13. Does your country 
have law(s) relating 
to child health? 

 
 
 
 
Yes 

  
Mandatory Infants and Children 
Health Immunization Act of 2011 
R.A. 10152 (approved June 21, 
2011) 

 
Ref. Doc. No. 13 

14. Does your country 
have law(s) relating 
to human 
reproduction and/or 
population 
policies? 

  
 
 
 
None 

Note: It is still being debated in the 
House of Representatives and the 
Senate .  The titles  is 
“Reproductive Health Bill” and 
“Responsible Parenthood Bill” 

 
Ref. Doc. No. 14 

 
 
 
 

15. Does your country 
have law(s) relating 
to care of the elderly? 

 
 
 
 
 
 
Yes 

  
Expanded Senior Citizens Act of 
2003 or Republic Act No. 9257 
(approved on February 26, 
2004) 

 
Note: 20% discount on Health 
Services 

 
Ref. Doc. No. 15 

 
 
 

16. Does your country 
have law(s) relating 
to rehabilitation? 

  
 
 
 
None 

 
Note: There is a Philippine 
Academy of Rehabilitation 
Medicine but they are not 
active in suggesting laws on 
rehabilitation medicine 

 
Ref. Doc. No. 16 

 
 

17. Does your country 
have law(s) relating 
to care of the 
disabled? 

 
 
 
 
Yes 

 Magna Carta for Disabled 
Persons or R.A. 7277 
(Approved: March 24, 1992) 

 
Note: 20% discount for all 
health services 

 
Ref. Doc. No. 17 

 
 
 
 

18. Does your country 
have law(s) relating 
to mental health? 

  
 
 
 
 
None 

Note: There is a pending Bill in 
the House of Representatives 
(legislative) entitled “Early 
Detection and Intervention 
Services for Children with Mental 
Illness or House Bill No. 
2609 

 
Ref. Doc. No. 18 
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19. Does your country 
have law(s) relating 
to the control of 
smoking and/or use 
of other tobacco 
products? 

 
 
 
 
Yes 

  
 
Tobacco Regulation Act of the 
Philippines or RA 9211 
(effective June 23, 2003) 

 
Ref. Doc. No. 19 

 
 
 

20. Does your country 
have law(s) relating 
to the control of 
alcohol use? 

  
 
 
 
 
 
None 

 
 
 
 
Note: There is a pending 
legislative bills in the legislative 
body entitled “Anti-Drunk Driving 
Act” 

 
Ref. Doc. No. 

20-a; 
 

Ref. Doc. No. 
20-b; 

 
Ref. Doc. No. 

20-c; 

21. Does your country 
have law(s) relating 
to the control of 
drug abuse? 

 
 
Yes 

  
Dangerous Drugs Act of 2002 or 
RA No. 9615 (effective January 
23, 2002) 

 
Ref. Doc. No. 21 

 
 
 

22. Does your country 
have law(s) relating 
to medical ethics? 

 
 
 
 
 
Yes 

 (1) Section 24(12), Medical Act of 
1959 or R.A. 2382 (approved 
June 20, 1959 

 
(2) Code of Ethics of Medical 

Practice in the Philippines 

Ref. Doc. No. 
22-a 

 
and 

 
22-b 

 
23. Does your country 

have law(s) relating 
to professional 
responsibility for 
health care workers? 

  
 
 
 
 
None 

Note: Only Code of Ethics which is 
not a law but internal rules of each 
health care profession (e.g. Nurses) 
except the medical profession 
(doctors) which in the law 
(please see question No. 22) 

 
Ref. Doc. No. 23 

 
 

24. Does your country 
have law(s) relating 
to death and dying? 

  
 
 
 
None 

Note: There is none but this issue 
is addressed by a pending Senate 
Bill on the “Rights of Patients” 
which still to be passed 

 
Ref. Doc. No. 24 

25. Does your country 
have law(s) relating 

 
Yes 

 Chapter XX1, Section 95 of the 
Code of Sanitation of the 

 
Ref. Doc. No. 25 
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to post-mortem 
examinations? 

  Philippines or P.D. 856 
(effective December 23, 1975) 

 

 
26. Does your country 

have law(s) relating 
to the disposal of 
the dead? 

  Chapter XXI, Section 89 to 94 
of the Code of Sanitation of the 
Philippines or P.D. 856 (effective 
December 23, 1975) 

 
Ref. Doc. No. 26 

 
 

27. Does your country 
have law(s) relating 
to nutrition? 

 
 
 
 
Yes 

 Regulation of Practice of 
Nutrition and Dietetics in the 
Philippines or Presidential 
Decreed No. 1286 (approved on 
January 28, 1978) 

 
Ref. Doc. No. 27 

 
 
 

28. Does your country 
have law(s) relating 
to food safety? 

 
 
 
 
Yes 

 Section 9 to 13, Chapter II Water 
Supply; Section 14 to 17, Chapter 
III Food Establishment; of the 
Code of Sanitation of the 
Philippines or P.D. 856 (effective 
December 23, 1975) 

 
Ref. Doc. No. 28 

29. Does your country 
have law(s) relating 
to consumer 
protection? 

 
 
Yes 

 The Consumer Act of the 
Philippines or R.A. No. 7394 
(Approved: April 13, 1992) 

 
Ref. Doc. No. 29 

30. Does your country 
have law(s) relating 
to pharmaceuticals 
and/or related 
products? 

 
 
 
Yes 

  
Food, Drug, and Cosmetic Act or 

R.A. No. 3720 (approved 
June 22, 1963) 

 
Ref. Doc. No. 30 

 
 
 

31. Does your country 
have law(s) relating 
to traditional 
medicines? 

 
 
 
 
Yes 

  
Traditional and Alternative 
Medicine Act (TAMA) of 1997 
or R.A.  8423 (approved on 
December 9, 1997) 

 
Ref. Doc. No. 31 

 
32. Does your country 

have law(s) relating 
to poisons and/or 
other hazardous 
substances? 

 
 
 
 
Yes 

 Label, Sale and Distribution of 
Hazardous Substances  or 
Presidential Decree No. 881 
(approved on January 30, 
1976) 

 
Ref. Doc. No. 32 
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33. Does your country 
have law(s) relating 
to occupational health 
and safety? 

 
 
 
 
 
Yes 

  
Section 162 to 165 of Chapter II. 
Occupational Health and Safety, 
Book Four of the Labor Code of 
the Philippines  or Presidential 
Decree 442 (approved May 1, 
1974) 

 
Ref. Doc. No. 33 

 
34. Does your country 

have law(s) relating 
to environmental 
protection? 

 
 
 
Yes 

 Philippine Clean Air Act of 
1999 or R.A.  8749 (effective 
June 23, 1999) 

 
Ref. Doc. No. 34 

 
 
 
 
 

35. Does your country 
have law(s) relating 
to radiation 
protection? 

 
 
 
 
 
 
 
Yes 

  
Presidential Decree No. 480 
creating Radiation Health Office 
(effective June 6, 1974) 

 
 
 
Standards For Protection Against 
Radiation issued by the Philippine 
Nuclear Research Institute 

 
Ref. Doc. No. 

35-a 
 

and 
 
 
 

35-b 

 
36. Does your country 

have law(s) relating 
to accident 
prevention? 

 
 
 
Yes 

 Presidential Decree No. 1605 
Granting the Metropolitan Manila 
Commission Powers Related to 
Traffic Management (approved 
November 21, 1978) 

 
Ref. Doc. No. 36 

37. Does your country 
have law(s) relating 
to sports and 
recreation? 

 
 
 
Yes 

 The Philippine Sports Commission 
Act or R.A. 6847 Creating the 
Philippine Sports Commission 
(approved on January 24, 
1990) 

 
Ref. Doc. No. 37 

38. Does your country 
have law(s) relating 
to health information 
and 
statistics? 

  
 
 
None 

Note: Philippine Department of 
Health has a Website on the Health 
Information and Statistics about 
Health and Diseases 

 
Ref. Doc. No. 37 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 2: Primary Health Care (6 Building Blocks) 

 
 

� The objective of this module is to assess each country’s efforts via law to develop a 
primary health care system vis-à-vis the WHO Western Pacific Regional Strategy for 
Health Systems Based on the Values of Primary Health Care, available (in English) on-
line at: http://www.wpro.who.int/NR/rdonlyres/89BE3251-DD0F-4E61-992B- 
7C54AD83C048/0/RS_Health_Systems_web.pdf  [Annex 2] 

� The questions below derive from the 6 Building Blocks as described in the 
Strategy, specifically those issues that historically have been and/or can be 
regulated by law. 

� Additional questions to address other issues may be included as deemed necessary. 
For each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the 
law(s), either electronically or in hard copy (as convenient), and both in the 
original language and the official English translation thereof (if available). 

� Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the 
interest of brevity 

 
 
 
 

Questions 
 

Yes 
 

No 
 

Explanatory Note 
Reference 

Document No. 

 
 
 
 
 
 

39. Does your country 
have law(s) relating 
to national health 
plans, policies, 
strategies, and/or 
frameworks? 

  
 
 
 
 
 
 
 
 
None 

 
 
Note: It is not legislated 
but the Department of 
Health formulates short 
term and long term 
national health plans, 
policies, strategies and/or 
frameworks (At 
present, the Department of 
Health has a  national 
health plan parallel with 
W.H.O. Millenium 
Development Goals. 

 
Ref Doc. No. 39-a 
(MDG in health- 
2011) 

 
and 

 
Ref Doc No. 39-b 
(excerpt from DOH 
Overall Goals 
( 2010) 

 
Ref Doc No. 39-c 
(FULL TEXT DOH 
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    Overall Goals for 
2010) 

 
 
 
 
 

40. Does your country 
have law(s) relating 
to the 
responsibility for 
oversight of 
national health 
plans, policies, 
strategies, and/or 
frameworks? 

  
 
 
 
 
 
 
 
 
 
None 

 
Note: It is not legislated 
but the Department of 
Health has a Health Policy 
Development and 
Planning Bureau to make a 
thorough review (evaluate) 
and recommend whatever 
changes are required in the 
current national health 
plans, policies, strategies 
and/or frameworks 

 
 
 
Ref Doc. No. 40 
(excerpt from DOH 
Overall Goals 
( 2010) 

 
 

41. Does your country 
have law(s) relating 
to coalition- 
building with 
stakeholders 
outside the health 
sector? 

  
 
 
 
 
 
 
None 

 
Note: It is not legislated 
but the Department of 
Health has a  Bureau of 
Local Health Development 
that will establish linkages 
with the private sector for 
partnership 

 
 
 
Ref Doc. No. 41 
(excerpt from DOH 
Overall Goals 
( 2010) 

42. Does your country 
have law(s) relating 
to the provision of 
health financing 
(e.g., taxes, 
insurance, 
funding)? 

 
 
 
 
Yes 

  
Article I and Article XI of 
the Philippine Health 
Insurance Act of 1995 or 
R.A.7875 (adopted on 
February 14, 1995) 

 
 
 
Ref Doc. No. 42 
(excerpt from Ref 
Doc No. 2 and 3) 

 
 
 

43. Are sufficient funds 
available to provide 
your citizens with the 
health services that 
they require? 

  
 
 
 
 
 

No 

 
Article XI of the Philippine 
Health Insurance Act of 
1995 or R.A.7875 (adopted 
on February 14, 1995) 

 
Note: Although it has 
increased, the 

 
 
 
Ref Doc. No. 43 
(excerpt from Ref 
Doc No. 2 and 3) 
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   government allocation for 
health from the National 
Budget is still less than 5% 
(contrary to the requirement 
of the W.H.O.) 

 

 
 
 

44. Does your country 
have law(s) relating 
to safety-net 
mechanisms for your 
citizens to protect 
them from financial 
disaster due to health 
expenditures? 

 
 
 
 
 
 
 
 
 
Yes 

  
“Government Service 
Insurance Act of 1997” 
for government 
employees (effective 
May 30, 1997) 

 
 
 
“Social Security Act of 
1997” for private 
employees (effective 
May 10, 1997) 

 
 
 
Ref Doc No. 44 -a 

 
 
 
 

and 
 
 
 
 
Ref Doc No. 44-b 

 
 
 
 
 
 
 
 

45. Does your country 
have law(s) relating 
to maintaining 
sufficient numbers of 
health workers? 

 
 
 
 
 
 
 
 
 
 
 
Yes 

  
Article 157, Title I, 
Chapter I. Medical and 
Dental Services, Book 
Four of the Labor Code of 
the Philippines or 
Presidential Decree 442 
(approved May 1, 1974) 

 
 
 
IRR Magna Carta of 
Public Health Workers or 
R.A. 7305 (effective March 
26, 1992) 

 
 
 
Ref Doc No. 45-a 

 
 
 
 
 
 

and 
 
 
 
 
Ref Doc No. 45-b 

46. Does your country 
have law(s) relating 
to classification 
among various 
types of health 
workers? 

 
 
 
 
Yes 

  
 
IRR Magna Carta of 
Public Health Workers or 
R.A. 7305 (effective March 
26, 1992) 

 
 
 
Ref Doc No. 46 

47. Does your country 
have law(s) relating 

  
None 

Note: It is not legislated 
but the Department of 
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to the distribution 
of health workers? 

  Health has a prescribed 
Distribution Plan for 
Health workers both in the 
national and local levels 

Ref Doc No. 47 
(excerpt from DOH 
Overall Goals 
( 2010) 

 
 

48. Does your country 
have law(s) relating 
to quality control of 
your health 
workforce? 

  
 
 
 
 
None 

Note: It is not legislated 
but the Department of 
Health has a prescribed 
Management of its 
programs as part of 
Quality Control Health 
Workforce 

 
 
 
Ref Doc No. 48 
(excerpt from DOH 
Overall Goals 
( 2010) 

49. Does your country 
have law(s) relating 
to improving access 
to essential 
medicines? 

 
 
 
Yes 

  
Universally Accessible 
Cheaper and Quality 
Medicines Act of 2008 
(effective June 6, 2008) 

 
 
 
Ref Doc No. 49 

 
 

50. Does your country 
have law(s) relating 
to improving access 
to vaccines? 

 
 
 
 
Yes 

  
Mandatory Infants and 
Children Health 
Immunization Act of 
2011 R.A. 10152 (approved 
June 21, 2011) 

 
 
 
Ref Doc No. 50 

51. Does your country 
have law(s) relating 
to quality control, 
cost effectiveness, 
safety, efficacy of 
medicines and 
medical 
technologies? 

 
 
 
 
 
Yes 

  
 
 

Food, Drug, and 
Cosmetic Act or 
R.A. No. 3720 

(approved June 22, 1963) 

 
 
 
Ref Doc No. 51 
(Excerpt from 
Food Drug and 
Cosmetic Act) 

 
 

52. Does your country 
have law(s) relating 
to monitoring the 
performance of 
your health system? 

  
 
 
 
 
None 

Note: It is not legislated but 
the Philippine Department 
of Health has  a prescribed 
system of Monitoring the 
Health Performance of the 
Health System through 
its monitoring offices 

 
 
 
Ref Doc No. 52 
(excerpt from DOH 
Overall Goals 
( 2010) 

53. Does your country 
have law(s) relating 

  
None  

Note: It is not legislated 
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to the appropriate 
use of health 
information 
technology? 

  but the Philippine 
Department of Health has 
a prescribed program of 
Health Information 
Technology 

Ref Doc No. 53 
(excerpt from DOH 
Overall Goals 
( 2010) 

54. Does your country 
have law(s) relating 
to patients’ rights 
to receive health 
interventions at a 
time and location of 
their choosing? 

  
 
 
 
None 

 
 
 
Note: It is still pending in 
the Philippine Senate 
(Upper Legislative Body) 

 
 
 
Ref Doc No. 54 
(Patient’s Rights 
Bill-Philippine 
Senate 

55. Does your country 
have law(s) relating 
to the minimization 
of wasting health 
resources? 

 
 
 
Yes 

 Article I and Article II of 
the Philippine Health 
Insurance Act of 1995 or 
R.A.7875 (adopted on 
February 14, 1995) 

 
 
 
Ref Doc No. 55 
(excerpt from 
Philippine National 
Health Insurance 
Act) 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 3: International Health Regulations (2005) 

 
 

� The objective of this module is to assess each country’s efforts via law towards 
fulfilling the requirements under the WHO International Health Regulations (2005), 
available (in English) on-line at: 
http://whqlibdoc.who.int/publications/2008/9789241580410_eng.pdf [Annex3] 

� The questions below derive from the Regulations, specifically those issues that 
historically have been and/or can be regulated by law. 

� Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

� Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 
 
 
 

Questions 
 

Yes 
 

No 
 

Explanatory Note 
Reference 

Document No. 

56. Does your country 
have law(s) relating 
to the designation or 
establishment of a 
National IHR Focal 
Point and the 
authorities 
responsible within 
your jurisdiction for 
the implementation of 
health measures in 
accordance with IHR, 
as provided for under 
Article 4? 

  
 
 
 
 
 
 
 
 
None 

 
 
 
 
 
Note: The nearest office of 
the Department of Health 
for establishing focal point 
with  IHR is its Health 
Regulation Office 

 
 
 
Ref Doc No. 56 
(excerpt from DOH 
Overall Goals 
( 2010) 

57. Does your country 
have law(s) relating 
to developing, 
strengthening, and 

  
 
None 

Note: The nearest office of 
the  Office of the Health 
Program Development of 
the 

 
 
 
 
Ref Doc No. 57 
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maintaining the 
capacity to detect, 
assess, notify, and 
report events in 
accordance with IHR 
as specified in 
Annex 1, as 
provided for under 
Article 5? 

  Philippine Department of 
Health 

(excerpt from DOH 
Overall Goals ( 2010) 

58. Does your country 
have law(s) relating 
to developing, 
strengthening, and 
maintaining the 
capacity to respond 
to public health risks 
and public health 
emergencies of 
international concern 
in 
accordance with IHR 
as set forth in Annex 
1, as provided for 
under Article 13? 

  
 
 
 
 
 
 
 
 
None 

 
 
 
 
Note: It is not legislated 
but the Department of 
Health has a designated 
Office to respond to public 
health risks and public 
health emergencies 

 
 
 
 
 
 
Ref Doc No. 58 
(excerpt from DOH 
Overall Goals 
( 2010) 

59. Does your country 
have law(s) relating 
to developing, 
strengthening, and 
maintaining the 
capacities for 
designated points of 
entry as set forth in 
Annex 1 and 
identifying the 
competent authorities 
at each designated 
point of entry in your 
territory, as provided 
for under Article 19? 

  
 
 
 
 
 
 
 
 
 
 
None 

 
 
 
 
 
Note: It is not legislated 
but the Department of 
Health has a designated 
office in developing, 
strengthening, and 
maintaining the capacities 
for designated points of 
entry 

 
 
 
 
 
 
Ref Doc No. 59 
(excerpt from DOH 
Overall Goals 
( 2010) 

60. Does your country 
have law(s) relating to 
the designation of 
airports and ports 
with the capacities set 
forth in Annex 1, 

  
 
 
None 

 
 
Note: It is not legislated 
but the Department of 
Health has a designated an 
office to designate 

 
 
 
 
 
 
Ref Doc No. 60 
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as provided for 
under Article 20? 

  airports and ports with the 
capacities set forth in 
Annex 1, as provided for 
under Article 20 

(excerpt from DOH 
Overall Goals ( 2010) 

 
 
 
 
 
 
 
 
 
 

61. Does your country 
have law(s) relating to 
the issuance of Ship 
Sanitation Control 
Exemption 
Certificates and Ship 
Sanitation Control 
Certificates as 
required under Article 
39, as provided for 
under Articles 20 and 
39? 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 

  
 
 
“Law On Operation of 
Quarantine Service or 
R.A. No.123 (effective 
June 14, 1947) 

 
 
 
 
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
 
 
 
 
 
Note: The Philippines 
strictly adopts and adheres 
to the provisions of the 
Port Health Handbook of 
the Association of Port 
Health Authorities 

 
 
 
 

Ref Doc No. 61-a 
 
 
 

and 
 
 
 
 

Ref Doc No. 61-b 
 
 
 
 

and 
 
 
 
 
Ref Doc No. 61-c 
(Port Health 
Handbook) 

62. Does your country 
have law(s) relating 
to the designation of 
ground crossings with 
the capacities set 
forth in Annex 1, as 
provided for under 
Article 21? 

 
 
 
 
 
Yes 

  
Note: Philippines has no 
common ground border 
with any other country, 
indirectly, however, the 
Quarantine Law of the 
Philippines takes care of the 
situation 

 
 
 
Ref Doc No. 62 

63. Does your country 
have law(s) relating 
to the role of 
competent 
authorities, as 
provided for under 

 
 
 
 
Yes 

  
The “Law On Operation of 
Quarantine Service or R.A. 
No.123 (effective June 14, 
1947) created the Bureau of 

 
 
 
Ref Doc No. 63 
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Article 22?   Quarantine (and 
International Health 
Surveillance) 

 

64. Does your country 
have law(s) relating 
to health measures for 
travelers and/or 
baggage, cargo, 
containers, 
conveyances, goods, 
postal parcels, and/or 
human remains on 
arrival and departure, 
as provided for under 
Article 23? 

 
 
 
 
 
 
 
 
Yes 

  
 
 
 
The “Law On Operation of 
Quarantine Service or R.A. 
No.123 (effective June 14, 
1947) 

 
 
 
 

Ref Doc No. 64-a 
 
 
 

and 
 

Ref Doc No. 64-b 

 
 
 
 
 

65. Does your country 
have law(s) relating 
to conveyance 
operators as set forth 
in Annex 4, as 
provided for under 
Article 24? 

 
 
 
 
 
 
 
 
 
 
Yes 

  
Section 162 to 165 of 
Chapter II. Occupational 
Health and Safety, Book 
Four of the Labor Code of 
the Philippines or 
Presidential Decree 442 
(approved May 1, 1974) 

 
 
 
Book On Occupation 
Safety and Health 
Standards 

 
 
 
 

Ref Doc No. 65-a 
 
 
 
 
 

and 
 
 
 

Ref Doc No. 65-b 

66. Does your country 
have law(s) relating 
to ships and aircraft 
in transit, as provided 
for under Article 25? 

 
 
 
 
Yes 

  
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
Ref Doc No. 66 

67. Does your country 
have law(s) relating 
to civilian lorries, 
trains, and coaches in 
transit, as provided 
for under Article 26? 

 
 
 
 
Yes 

 Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
Note: Only maritime 
declaration of health is 

 
 
 
Ref Doc No. 67 
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   required and no health 
measure shall be applied 

 

68. Does your country 
have law(s) relating 
to affected 
conveyances, as 
provided for under 
Article 27? 

 
 
 
 
Yes 

  
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
 
 
Ref Doc No. 68 

69. Does your country 
have law(s) relating 
to the entry of ships 
and aircraft at 
points of entry, as 
provided for under 
Article 28? 

 
 
 
 
Yes 

  
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
Ref Doc No. 69 

 Not applicable because 70. Does your country 
have law(s) relating 
to the entry of civilian 
lorries, trains, and 
coaches at points of 
entry, as provided for 
under Article 29? 

  
Philippines has no common 
ground border with any 
other country. However, 
the full text of Philippine 
Quarantine Act of 2004 
may be applicable 

 
Ref Doc No. 70 

71. Does your country 
have law(s) relating 
to travelers under 
public health 
observation, as 
provided for under 
Article 30? 

 
 
 
 
Yes 

  
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
Ref Doc No. 71 

72. Does your country 
have law(s) relating 
to health measures 
upon entry for 
travelers, as 
provided for under 
Article 31? 

 
 
 
 
Yes 

  
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
Ref Doc No. 72 

73. Does your country 
have law(s) relating 
to the treatment of 
travelers in 
implementing health 
measures in 

 
 
 
Yes 

 Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
 
 
Ref Doc No. 73 
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accordance with 
IHR, as provided for 
under Article 32? 

    

74. Does your country 
have law(s) relating 
to health measures 
for goods in transit, 
as provided for under 
Article 33? 

 
 
 
 
Yes 

  
Quarantine Act of 2004 
(effective March 19, 
2004) already mentions 
IHR in its provisions 

 
Ref Doc No. 74 

 
 

75. Does your country 
have law(s) relating 
to the prevention of 
infection and/or 
contamination of 
containers and 
container loading 
areas, as provided 
for under Article 34? 

 
 
 
 
 
 
 
 
Yes 

 Chapter XV & XVI of 
Code of Sanitation of the 
Philippines or P.D. 856 
(effective December 23, 
1975) 

 
Note: Philippine also 
adopts the Guide To 
Hygiene and Sanitation In 
Aviation of the World 
Health Organization 

 
 
 
Ref Doc No. 75 

 
 
 
 
 
 
 
 
 

76. Does your country 
have law(s) relating 
to certificates of 
vaccination or other 
prophylaxis, as 
provided for under 
Article 36? 

 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 

  
Mandatory Infants and 
Children Health 
Immunization Act of 
2011 R.A. 10152 
(approved June 21, 
2011) 

 
 
 
DOH Guide for 
Vaccination Team 
(certification process) 

 
 
 
DOH TIPS to Philippine 
Travelers 

 
Ref Doc No. 76-a 

 
 
 
 
 
 
 

and 
 
 
 

Ref Doc No. 76-b 
 
 

and 
 
 
 

Ref Doc No. 76-c 

77. Does your country 
have law(s) relating 
to the Maritime 
Declaration of 

 
 
Yes 

  
 
Quarantine Act of 2004 
(effective March 19, 

 
Ref Doc No. 77 
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Health, as provided 
for under Article 37? 

  2004) already mentions 
IHR in its provisions & 
Maritime Declaration Of 
Health 

 

 
 
 

78. Does your country 
have law(s) relating 
to the Health Part of 
the Aircraft General 
Declaration, as 
provided for under 
Article 38? 

  Chapter XV & XVI of 
Code of Sanitation of the 
Philippines or P.D. 856 
(effective December 23, 
1975) 

 
And 

 
Quarantine Act of 2004 
(effective March 19, 
2004) 

Ref Doc No. 78-a 
 
 
 
 
 
 
 

and 
 
 
 

Ref Doc No. 78-b 

79. Does your country 
have law(s) relating to 
charges for health 
measures regarding 
travelers, as 
provided for under 
Article 40? 

  
 
 
 
None 

 
 
 
Note: Charges for 
health measures are 
case to case basis 

 
 
 
(No reference 
document) 

80. Does your country 
have law(s) relating to 
charges for health 
measures regarding 
baggage, cargo, 
containers, 
conveyances, goods 
or postal parcels, as 
provided for under 
Article 41? 

  
 
 
 
 
 
None 

 
 
 
 
 
Note: Charges for 
health measures are 
case to case basis 

 
 
 
(No reference 
document) 

81. Does your country 
have law(s) relating 
to additional health 
measures beyond 
those specified in 
IHR, as provided for 
under Article 43? 

  
 
 
 
None 

  
 
 
(No reference 
document) 

82. Does your country 
have law(s) relating 
to collaboration and 
assistance with 

 
 
Yes 

 Quarantine Act of 2004 
(effective March 19, 
2004) 

 
Ref Doc No. 82 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 4: Framework Convention on Tobacco Control 

other States Parties 
and/or WHO in 
relation to IHR, as 
provided for under 
Article 44? 

  It adopts the principles 
and guidelines required by 
IHR 

 

83. Does your country 
have law(s) relating 
to the treatment of 
personal data 
received from 
another State Party 
and/or WHO in 
relation to IHR, as 
provided for under 
Article 45? 

  
 
 
 
 
 
None 

 
 
 
 
 
 
Note: There is no detail of 
it yet in the law. 

 
(No reference 
document) 

84. Does your country 
have law(s) relating 
to the transport and 
handling of biological 
substances, reagents, 
and materials for 
diagnostic purposes 
in relation to IHR, as 
provided for under 
Article 46? 

 
 
 
 
 
 
 
 
Yes 

  
 
 
 
 
Department of Health 
Administrative Order No. 
02 series 2005 (August 
24, 2005) 

 
 
 
 
 
 
Ref Doc No. 84 
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� The objective of this module is to assess each country’s efforts via law towards 
fulfilling the requirements under the WHO Framework Convention on Tobacco 
Control, available (in English) on-line at: 
http://whqlibdoc.who.int/publications/2003/9241591013.pdf  [Annex 4] 

� The questions below derive from the Convention, specifically those issues that 
historically have been and/or can be regulated by law. 

� Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

� Editorial note: the bracketed response fields and blank for listing the law(s) will 
be provided for each question in the final draft but have been omitted here in the interest 
of brevity 

 
 
 

Questions Yes No Explanatory Note  

85. Does your country 
have law(s) relating 
to the pricing and/or 
taxation of tobacco 
products, as 
provided for under 
Article 6? 

 
 
 
 
Yes 

  
Tax Rates Imposed On 
Alcohol and Tobacco 
Products  or R.A. 9334 
(effective January 1, 
2005) 

 
 
 
Ref Doc No. 85 

86. Does your country 
have law(s) relating 
to the protection 
from exposure to 
tobacco smoke, as 
provided for under 
Article 8? 

 
 
 
 
Yes 

  
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
Ref Doc No. 86 
(excerpt from 
Tobacco Regulation 
Law) 

87. Does your country 
have law(s) relating 
to the regulation of 
the contents of 
tobacco products, as 
provided for under 
Article 9? 

 
 
 
 
Yes 

  
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
Ref Doc No. 87 
(excerpt from 
Tobacco Regulation 
Law) 

88. Does your country 
have law(s) relating 
to the regulation of 
tobacco product 
disclosure, , as 

 
 
 
Yes 

 Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
Ref Doc No. 88 
(excerpt from 
Tobacco Regulation 
Law) 
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provided for under 
Article 10? 

    

89. Does your country 
have law(s) relating 
to the packaging and 
labeling of tobacco 
products, as 
provided for under 
Article 11? 

 
 
 
 
Yes 

  
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
Ref Doc No. 89 
(excerpt from 
Tobacco Regulation 
Law) 

90. Does your country 
have law(s) relating 
to education, 
communication, 
training, and public 
awareness of tobacco 
issues, as provided 
for under Article 12? 

 
 
 
 
 
 
Yes 

  
 
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
Ref Doc No. 90 
(excerpt from 
Tobacco Regulation 
Law) 

91. Does your country 
have law(s) relating 
to tobacco 
advertising, 
promotion, and 
sponsorship, as 
provided for under 
Article 13? 

 
 
 
 
 
Yes 

  
 
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
Ref Doc No. 91 
(excerpt from 
Tobacco Regulation 
Law) 

92. Does your country 
have law(s) relating 
to tobacco 
dependence and 
cessation, as 
provided for under 
Article 14? 

 
 
 
 
Yes 

  
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
Ref Doc No. 92 
(excerpt from 
Tobacco Regulation 
Law) 

 
93. Does your country 

have law(s) relating 
to illicit trade in 
tobacco products, as 
provided for under 
Article 15? 

  Tariffs and Customs Law 
of the Philippines or PD 
1464 (effective June 11, 
1978) 

 
and 

 
House Bill No. 

Ref Doc No. 93-a 

and 

Ref Doc No. 93-b 

94. Does your country 
have law(s) relating 
to sales to and by 

 
Yes 

 Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 

 
 
 
Ref Doc No. 94 
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minors, as provided 
for under Article 16? 

  2003) (excerpt from Tobacco
Regulation Law) 

95. Does your country 
have law(s) relating 
to the provision of 
support for 
economically viable 
alternatives for 
tobacco workers, 
growers, and/or 
individual sellers, as 
provided for under 
Article 17? 

 
 
 
 
 
 
 
Yes 

  
 
 
 
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
 
Ref Doc No. 95 
(excerpt from 
Tobacco Regulation 
Law) 

96. Does your country 
have law(s) relating 
to the protection of the 
environment and 
the health of persons 
in respect of tobacco 
cultivation and 
manufacture within 
your territory, as 
provided for under 
Article 18? 

 
 
 
 
 
 
 
Yes 

  
 
 
 
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
 
Ref Doc No. 96 
(excerpt from 
Tobacco Regulation 
Law) 

97. Does your country 
have law(s) relating 
to criminal and/or 
civil liability, 
including 
compensation, with 
respect to tobacco 
products, as provided 
for under Article 19? 

 
 
 
 
 
 
Yes 

  
 
 
 
Tobacco Regulation Act of 
the Philippines or RA 
9211 (effective June 23, 
2003) 

 
 
 
 
Ref Doc No. 97 
(excerpt from 
Tobacco Regulation 
Law) 

98. Does your country 
have law(s) relating 
to research, 
surveillance, and 
exchange of 
information with 
respect to tobacco 
consumption, as 
provided for under 
Article 20? 

    

 
 



 

 

-99- 

ANNEX 7 
 

 
PILOT TEST RESULT - SAMOA 

 

From:  David Clarke, Director, Allen + Clarke 

To: Dr So Yoon Kim 

Date: 9-Mar-12  
 
INTRODUCTION 
 

1. This paper has been prepared as part of a pilot test funded by the World Health 
Organization (WHO). 

2. The pilot involved trialling the use of a legislation assessment tool which has been 
designed by experts from Yonsei University (Professor Sohn Myongsei, Dr So Yoon 
Kim and Dr Ki Hyun Ham) for assessing public health law in WHO member states. 

3. The pilot is taking place in four countries, Korea, the Philippines, Samoa and 
Vanuatu.  This report covers the test carried out with respect to the public health laws 
of Samoa.  This test was carried out by David Clarke, a New Zealand based health 
law expert who has worked extensively on health law projects in Samoa (as well as 
for a number of other Pacific countries). 

 
PROCESS  

Method 
 

4. The process for the pilot test for Samoa was affected by the fact that the author is 
domiciled in New Zealand rather than in Samoa.  The authors preferred method for 
completing the tool was a two step process: 

 
a. Step 1, to complete the tool (as a draft) using internet resources such as 

Paclii http://www.paclii.org/ and the Samoan Parliament’s legislation 
website http://www.parliament.gov.ws/Legislations/tabid/5174/language/en-
US/Default.aspx and the author’s up to date knowledge of the status of 
various health legislation projects in Samoa.  (The author has undertaken a 
number of legislation projects on behalf of the Samoan Ministry of Health in 
the last five years and as a result as built up a detailed picture of current 
Samoan health law). 

 
b. Step 2, to use in country interviews with key officials in the Samoa 

government (officials in the Ministry of Health, the Attorney-General’s 
Department and other agencies who administer legislation detailed in the 
appendix) to check to ensure the legislation list (and the analysis of the 
legislation) is accurate and up to date. 

 
5. Because of time constraints for competing the test it was not possible for the author 

to arrange a trip to Samoa to meet with key Samoan officials to go through the tool 
before the due date for the completion of this report (12 September).  This was 
because when the author contacted Samoa to attempt to arrange a trip I found that 
key officials in the Ministry of Health were not available in the time frame for the  
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completion of the pilot because of commitments to other projects.  For future 
country assessments, it is recommended that a longer lead in time be provided to 
allow more time to arrange for country responses. 

 
6. The author will have an opportunity later in the year to visit Samoa for another 

project and would like to offer to undertake the in country interviews mentioned in 
4(b) above at that time and the report the results back to Dr So Yoon Kim. 

Time involved 
 

7. The internet search, the analysis of the legislation located, the collation of the tool, 
the collation of the results and the preparation of this report took thirty four hours (to 
date).   

Assessment of the tool 
 
8. The tool was straight forward to use.  However, there was one question where there 

seemed to be some duplication (see the comments in the appendix on questions 59-
61). 

 
9. I am confident that where it is possible for a country to fully complete the tool, the 

use of the tool should provide a comprehensive picture of the current status of a 
country’s public health laws. 

 
10. When considering the questions in the tool which related to the IHR the author also 

drew on a tool for assessing a country’s compliance with the IHR which the author 
developed for WHO.  I would be very happy to provide a copy of this tool should this 
be seen as helpful. 

 
RESULTS OF THE PILOT TEST 
 

11. The results of the pilot test for Samoa are contained in the Appendix to this report. 
 
SUGGESTIONS  
 

12. I found the analysis tool to be very straight forward to use.  However I am unsure 
whether a person who was not a lawyer and who did not have familiarity with health 
legislation would have found it as straight forward to complete the tool. 

 
13. From my experience working with countries in the Western Pacific region I would 

say that few countries have staff working in their Health Ministry’s who would have 
an accurate and up to date understanding of all their countries health legislation.  
Many countries do not have lawyers working in their Health Ministries and many do 
not have a person or person who is responsible for the Ministries legislation.  In fact 
in some cases when working with a Ministry of Health the starting point for my work 
has been to familiarise key personnel in the Health Ministry with details of their 
current legislation (we do this by providing officials with a legislation summary we 
prepare to aid the communication process). 
 

14. As a consequence, I suggest that to facilitate the use of the tool in other countries 
some consideration may need to be given to providing for assistance to help countries 
to complete the tool.  
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15. I have also been involved in a number of exercises on behalf of WHO which have 

involved using questionnaires and tools to obtain information about Pacific countries 
and territories legislation.  From this work I suggest that a number of lessons  I have 
learned could be usefully applied to any future use of the Yonsei University public 
health legislation tool, I suggest: 

 
a. Preparing a simple user’s guide to the tool which explains in a step wise way 

how to go about completing the tool (including explaining what is required 
for the more complex questions); 

b. Using a similar process to the process I have undertaken for the Samoa pilot 
and complete a first cut of the tool using internet resources before testing the 
results with the country (this should speed up the process for the country and 
should be less time consuming for officials in country); 

c. Factor in a reasonable time period for the completion of the tool where 
country input is sort (many Pacific health officials are extremely busy and 
asking an official to complete a tool of this size and complexity is likely to 
involve a significant time commitment on their part (30 or more hours) on top 
of their existing work programme; 

d. Use the opportunity (and resources) provided by another project, for example 
another WHO assignment dealing with countries public health legislation as 
an opportunity to complete the tool for a country. 

 
FURTHER QUESTIONS AND ASSISTANCE 

 
16. I am available to answer questions and respond to any comments on this report.  I can 

be contacted by email at dclarke@allenandclarke.co.nz and by phone at 0064 4 890 
7302. 
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Analysis tool to assess public health law status of the country 
Self-administered or Interview 

 
 
In February 2007 the WHO Regional Office for the Western Pacific organized a Workshop on 
Public Health Law for Pacific Island Countries.  The workshop acknowledged that public 
health law is a central component of every government's attempts to improve and promote 
health for its citizens.  Legislation is a necessary part of a health protection framework that 
enables Member States to effectively detect, assess and appropriately respond to health threats.  
Since then, the WHO Regional Office has been developing a tool that Member States could 
use to analyse their own legal status.  An expert consultation was convened from 5 to 6 May 
2011 at Manila, Philippines in order to promote a more unified and harmonized approach to 
external technical assistance in public health law. 
 
An analyzing tool to be used for country assessments of public health law of the member 
states has been developed.  This pilot test is part of the process with an intention to gather  
in-depth information about the public health law situation in their countries and improve the 
analysis tool in preparation for its launching in other countries.   
 
The information that you provide will be essential.  Responses will be summarized and 
occasionally individual comments will be used in reports but no direct attribution will be done.  
We are looking for frank and open analysis and comment based on the real situation as you 
perceive it.  We also might contact you for further clarification and advice.  If the form will be 
completed by more than one person, please supply personal information of all those who will 
be engage in answering the form.  
 
Upon completion of the form, please return to: 
 
Dr So Yoon Kim – syoonkim@yuhs.ac 
Ms Yuri Lee – leey@wpro.who.int 
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PERSONAL INFORMATION (please supply if any changes since the expert meeting) 
 
My personal details are unchanged. 
 

Name  

Profession  
Current post  

Telephone  

Physical address 
 

 

Date  
 
  

 WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 1: International Digest of Health Legislation 

 
• The objective of this module is to assess each country’s breadth of coverage for laws 

pertaining to health and health-related issues vis-à-vis the WHO International Digest of 
Health Legislation, available (in English) on-line at: http://apps.who.int/idhl-
rils/frame.cfm?language=english  [Annex 1] 

• Generally, the content of the questions below follows the upper subject headings of the 
Digest.   

• Certain issues have been broken down into more specific sub-issues (e.g., (8) 
communicable diseases and (9) HIV/AIDS), which may be appropriate where necessary 
for other complex issues (e.g., health financing) comprising multiple parts that require 
separate review.   

• Furthermore, certain related and/or potentially overlapping issues (e.g., (22) medical 
ethics and (23) professional responsibility), though categorized separately in the Digest, 
may be merged where necessary. 

• For each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

• Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 
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Questions Yes No Explanatory Note 

1. Does your country have 
constitutional provisions 
relating to health? 

 √ 
The Constitution of Samoa includes 
the “right to life” but no explicit 
provisions relating to health 

2. Does your country have 
law(s) relating to the 
organization and/or 
administration of health care? 

√  

National Health Services Act 2006, 
especially Part III Management of the 
National Health Service. 
The Ministry of Health Act 2006 
establishes and defines the functions 
and powers of the Ministry of Health, 
the Minister, and the CEO of the 
Ministry (Part II and Schedule 2 
especially). 
The Healthcare Professions 
Registration and Standards Act 2007 
provides for administration of all 
branches of the healthcare professions 
in Samoa. 
The Medical Practitioners Act 2007 
provides for the administration of the 
medical profession in Samoa and 
established the Medical Council. 
The Nursing and Midwifery Act 2007 
provides for the administration of the 
nursing profession in Samoa and 
established the Council of Nursing and 
Midwifery. 
Pharmacy Act 2007 provides for the 
administration of the pharmacy 
profession in Samoa. 
The National Kidney Foundation of 
Samoa Act 2005 provides for the 
administration of health services for 
kidney disease. 
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3. Does your country have 
law(s) relating to health care 
financing? 

√  

The Ministry of Health Act 2006 lists 
health resourcing as a responsibility of 
the Ministry of Health (Schedule 2). 
The National Health Services Act 2006 
provides for the Minister of Health to 
determine fees and charges for health 
services (Part VII). 
The Accident Compensation Act 1989 
provides for employer levies and other 
sources of funds (48 – 52). 
The National Kidney Foundation of 
Samoa lists raising funds as a function 
of the Foundation. 
The National Provident Fund Act 1972 
provides for the establishment of a 
Health Care Scheme, Medisave Fund 
and Medi-insure Scheme. 

4. Does your country have 
law(s) relating to health 
research? 

√  

The Ministry of Health Act 2006 lists 
health research as a responsibility of 
the Ministry of Health to provide 
(Schedule 2). 
The Oceania University of Medicine 
(Samoa) Act 2002 provides that the 
University is to be a centre of 
excellence for research in health and 
medical care. 
The Accident Compensation Act 1989 
contains provisions for research to 
reduce the number and severity of 
accidents, injuries and occupational 
diseases (13). 
The National Kidney Foundation of 
Samoa Act 2005 provides for 
conducting and publishing research 
relating to the Foundation’s purposes 
(50 

5. Does your country have 
law(s) relating to health 
education? 

√  

The Ministry of Health Act 2006 lists 
health education as a responsibility of 
the Ministry of Health (Schedule 2). 
The Nursing and Midwifery Act 2007 
contains provisions for nursing 
education (Part VI). 
The National Kidney Foundation Act 
2005 contains provisions for healthcare 
education concerning kidney related 
diseases. 
Oceania University of Medicine 
(Samoa) Act 2002 provides for the 
operation of the University as a 
training provider. 
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6. Does your country have 
law(s) relating to health 
personnel? 

√  

The National Health Services Act 2006 
contains provisions for staff and other 
personnel. 
Health professional practice is 
regulated under the: 
Healthcare Professions Registration 
and Standards Act 2007. 
The Medical Practitioners Act 2007. 
Nursing and Midwifery Act 2007. 
Dental Practitioners Act 2007. 
Pharmacy Act 2007. 

7. Does your country have 
law(s) relating to health care 
facilities, related institutions, 
and/or services? 

√  

The National Health Services Act 
2006, especially Part III 11. 
Management and arrangement of 
health services, institutions and bodies, 
and extensive rules and guidelines in 
Part VI. 
The National Kidney Foundation of 
Samoa Act 2005. 

8. Does your country have 
law(s) relating to 
communicable diseases? 

√  

The Health Ordinance 1959 contains 
extensive provisions for preventing the 
spread of communicable diseases, 
including requirements for dwellings 
and buildings (Part II), nuisances that 
are dangerous to health (Part III), and 
Part IV Infectious Diseases. 
The Education Act 2009 provides for 
the exclusion of students with diseases 
or infestations from school (26). 
The Samoa Water Authority Act 2003 
provides powers for the Director-
General of Health with regards to the 
water supply in Samoa. 
The Immigration Act 2004 places 
requirements on operators of 
conveyances to provide information 
(9).  
The Disaster and Emergency 
Management Act 2007 provides for 
emergency powers to deal with matters 
which include disease outbreaks. 
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9. Does your country have 
law(s) relating specifically to 
HIV/AIDS? 

 √ 

No, though there are provisions in the 
Health Ordinance which have general 
application to communicable disease 
including HIV as well as to the 
Ministry of Health’s functions in terms 
of health education, health promotion 
and disease prevention.  UNDP, SPC 
and UNAIDS have undertaken a stock 
take of Samoan legislation to assess 
the legal environment relating to HIV 
in Samoa – a copy of this report is 
provided. 

10. Does your country have 
law(s) relating to non-
communicable diseases? 

√  

The National Kidney Foundation of 
Samoa Act 2005 
The Mental Health Act 2007 
Tobacco Act 2008 
The Accident Compensation Act 1989 
(3rd Schedule Section 25). 

11. Does your country have 
law(s) relating to oral health? √  The Dental Practitioners Act 2007. 

12. Does your country have 
law(s) relating to family 
health? 

 √  

13. Does your country have 
law(s) relating to child 
health? 

√  

The Infants Ordinance 1961 provides 
for the protection of children (Part III). 
The Accident Compensation Act 1989 
provides special provisions for young 
persons (30). 
The Health Ordinance 1959 provides 
for the medical examination of school 
children. 
The Education Act 2009 provides for 
the exclusion of students with diseases 
or infestations (26), provisions 
regarding employment of school-aged 
children (20-21), student welfare in 
schools and early-childhood education 
centres (22-26). 
The Labour and Employment Act 1972 
provides that it is unlawful to employ a 
child under the age of 15 years except 
in safe and light work suited to his/her 
capacity (32). 
The Disaster and Emergency 
management Act 2007 provides for 
plans by educational institutions to 
protect the welfare of students in a 
disaster / emergency (13). 
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14. Does your country have 
law(s) relating to human 
reproduction and/or 
population policies? 

 √  

15. Does your country have 
law(s) relating to care of the 
elderly? 

 √  

16. Does your country have 
law(s) relating to 
rehabilitation? 

√  
The Accident Compensation Act 1989 
includes provisions for rehabilitation, 
including provision of artificial limbs. 

17. Does your country have 
law(s) relating to care of the 
disabled? 

√  

The Education Act 2009 contains 
provisions for establishing the 
suitability of education for children 
with special needs (19). 

18. Does your country have 
law(s) relating to mental 
health? 

√  

The Mental Health Act 2007 provides 
for the care, support, treatment and 
protection of persons with a mental 
disorder. 

19. Does your country have 
law(s) relating to the control 
of smoking and/or use of 
other tobacco products? 

√  

The Tobacco Control Act 2008 
The Food and Drugs Act 1967 
provisions relating to drugs apply to 
tobacco, cigars and cigarettes (3b). 
The Excise Tax Rates Act 1984 
provides for taxes on tobacco products. 

20. Does your country have 
law(s) relating to the control 
of alcohol use? 

√  

The Liquor Act 1971. 
The Excise Tax Rates Act 1984 
provides for taxes on alcohol, and the 
Customs Act 1977 contains provisions 
for the importation of brandy, whisky 
and rum. 
The Customs Act 1977 also contains a 
range of provisions regarding 
methylated spirit, its importation and 
use (Part VII Methylated Spirit). 
Note a new liquor Act is likely to come 
into force later this year (2011). 

21. Does your country have 
law(s) relating to the control 
of drug abuse? 

√  
Narcotics Act 1967. 
Food and Drugs Act 1967 
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22. Does your country have 
law(s) relating to medical 
ethics? 

√  

The Healthcare Professions 
Registration and Standards Act 2007 
contains provision for standards and 
Codes of Conduct for healthcare 
professions (Part III), including legal 
and human rights of patients. It 
provides for each Council of 
professions to ensure that their 
respective professional standards take 
account of the determinations and 
procedures on ethical matters of any 
relevant association of healthcare 
professionals (7(2)b). 

23. Does your country have 
law(s) relating to 
professional responsibility 
for health care workers? 

√  

The Healthcare Professions 
Registration and Standards Act 2007, 
the Medical Practitioners Act 2007, 
Dental Practitioners Act 2008, the 
Pharmacy Act 2007, and the Nursing 
and Midwifery Act 2007 all contain 
provisions for professional standards 
for health care workers.  

24. Does your country have 
law(s) relating to death and 
dying? 

√  
Births, Deaths and Marriages 
Registration Act 2002. 
Coroners Ordinance 1959 

25. Does your country have 
law(s) relating to post-
mortem examinations? 

√  

The Health Ordinance 1959 enables 
the Chief Executive Office of the 
Ministry of Health to order post-
mortem examinations (35). 
Coroners Ordinance 1959. 

26. Does your country have 
law(s) relating to the disposal 
of the dead? 

√  

Burials Ordinance 1961. 
The Health Ordinance 1959 provides 
for burial of a person who has died in 
such a state as to be dangerous to 
health (40). 

27. Does your country have 
law(s) relating to nutrition? √  

The new Food Bill deals with nutrition 
issues including the fortification of 
foods.  

28. Does your country have 
law(s) relating to food 
safety? 

√  

Food and Drugs Act 1967 – (a new 
Food Bill is in its final development 
stages.  When finished it will replace 
those parts of the 1967 Act that deal 
with food regulation. 
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29. Does your country have 
law(s) relating to consumer 
protection? 

√  

Consumer Information Act 1989 
The Food and Drugs Act 1967 contains 
a number of provisions for consumer 
protection, including provisions for 
labeling, advertising, content, and 
composition of food and drugs sold in 
Samoa.  The new Food Bill also 
includes controls designed to protect 
consumers. 

30. Does your country have 
law(s) relating to 
pharmaceuticals and/or 
related products? 

√  

The Pharmacy Act 2007 deals 
primarily with the administration of the 
pharmacy profession in Samoa but 
does contain provisions for 
Regulations relating to dispensing, 
processes of approval for drugs, etc. 
(28). 
The Food and Drugs Act 1967 contains 
a range of provisions for new drugs, 
changes to drugs, testing, distribution, 
labeling and sale of drugs. 

31. Does your country have 
law(s) relating to traditional 
medicines? 

√  

The Healthcare Professions 
Registration and Standards Act 2007 
lists traditional healers  and traditional 
birth attendants as allied health 
professionals and provides for 
regulation of these professions 

32. Does your country have 
law(s) relating to poisons 
and/or other hazardous 
substances? 

√  

The Poisons Act 1968. 
The Waste Management Act 2010 has 
provisions relating to toxic or 
hazardous wastes.  
The Accident Compensation Act 
contains provisions relating to 
compensation for injury/disease from 
hazardous substances (3rd Schedule) 

33. Does your country have 
law(s) relating to 
occupational health and 
safety? 

√  

The Occupational Safety and Health 
Act 2002 
The Accident Compensation Act 1989 
Labour and Employment Act 1972 
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34. Does your country have 
law(s) relating to 
environmental protection? 

√  

Lands Surveys and Environment Act 
1989 contains extensive provisions. 
Water Resources Management Act 
2008. 
Waste Management Act 2010. 
Samoa Water Authority Act 2003 
includes provisions to assist in 
protecting, managing and conserving 
Samoa’s water resources. 
Ports Authority Act 1998 contains 
offences for pollution of waters of a 
port (57). 
Planning and Urban Management Act 
2004. 
Fisheries (Ban of Driftnet Fishing) Act 
1999. 
Fisheries Act 1988 states it is an Act 
for the conservation, management and 
development of Samoan fisheries. 
The Forests Act 1967 provides for 
conservation, protection and 
development of natural resources of 
Samoa, especially soil, water and 
forest. 
Marine Pollution Prevention Act 2008. 
National Parks and Reserves Act 1974. 

35. Does your country have 
law(s) relating to radiation 
protection? 

√  

Health care professionals using 
diagnostic regulation are regulated 
under the Healthcare Professions 
Registration and Standards Act 2007, 
the Medical Practitioners Act 2007, 
Dental Practitioners Act 2008 

36. Does your country have 
law(s) relating to accident 
prevention? 

√  

The Accident Compensation Act 1989 
contains provisions relating to 
prevention, including the functions and 
duties of the Corporation (13). 
The Occupational Safety and Health 
Act 2002 also contains provisions for 
prevention, including measures to 
minimize accidents and injuries (11-
24). 

37. Does your country have 
law(s) relating to sports and 
recreation? 

√  

Sports Disputes Resolution Act 2008 
South Pacific Games (Taxation 
Incentives) Act 2007. 
Samoa Sports Facilities Authority Act 
2007. 
Youth, Sports and Cultural Affairs Act 
1993-1994. 
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38. Does your country have 
law(s) relating to health 
information and statistics? 

√  

Ministry of Health Act 2006.  
The Accident Compensation Act 1989 
includes statistical records as a 
function of the Corporation (12). 
The Statistics Act 1971 provides for 
health statistics to be collected in the 
Census in Schedule 2. 

 
 

WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 2: Primary Health Care (6 Building Blocks) 

• The objective of this module is to assess each country’s efforts via law to develop a 
primary health care system vis-à-vis the WHO Western Pacific Regional Strategy for 
Health Systems Based on the Values of Primary Health Care, available (in English) on-
line at: http://www.wpro.who.int/NR/rdonlyres/89BE3251-DD0F-4E61-992B-
7C54AD83C048/0/RS_Health_Systems_web.pdf  [Annex 2] 

• The questions below derive from the 6 Building Blocks as described in the Strategy, 
specifically those issues that historically have been and/or can be regulated by law.   

• Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

• Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 

Questions Yes No Explanatory Note 

39. Does your country have 
law(s) relating to national 
health plans, policies, 
strategies, and/or 
frameworks? 

√  
The Ministry of Health Act 2006 lists 
these as the responsibility of the 
Ministry of Health. 
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40. Does your country have 
law(s) relating to the 
responsibility for oversight of 
national health plans, 
policies, strategies, and/or 
frameworks? 

√  

The Ministry of Health Act 2006 lists 
these as the responsibility of the 
Ministry of Health (Schedule 2). 
The Dental Practitioners Act 2007 
includes responsibility for these with 
regards to dentistry amongst the 
functions of the Dental Council. 
The Nursing and Midwifery Act 2007 
includes responsibility for these with 
regards to nursing and midwifery 
amongst the functions of the Council of 
Nursing and Midwifery. 

41. Does your country have 
law(s) relating to coalition-
building with stakeholders 
outside the health sector? 

√  
The Accident Compensation Act 1989 
provides for this in relation to safety 
and rehabilitation (13). 

42. Does your country have 
law(s) relating to the 
provision of health financing 
(e.g., taxes, insurance, 
funding)? 

√  

The Accident Compensation Act 1989 
provides for Employer Levies (52), and 
Part VI Finance and Administration 
provides for a number of sources and 
applications of funds. 
The National Kidney Foundation of 
Samoa Act 2005 provides for funding 
as a function of the Foundation. 
The National Provident Fund Act 1972 
provides for the establishment of a 
Health Care Scheme, Medisave Fund 
and Mediinsure Scheme. 

43. Are sufficient funds available 
to provide your citizens with 
the health services that they 
require? 

  

The Health Sector Plan 2008-2018 
notes the challenges faced by the 
government providing health care 
funding, notes the risks associated with 
insufficient funding and also notes the 
importance of donor funds for health 
care provision, 

44. Does your country have 
law(s) relating to safety-net 
mechanisms for your citizens 
to protect them from 
financial disaster due to 
health expenditures? 

√  

The Accident Compensation Act 1989 
provides compensation for accident 
victims and workers who suffer injury, 
particularly Part III Eligibility for 
Rehabilitation and Compensation, 
including medical and financial 
expenses, care living allowance and 
mobility allowance. 
The National Kidney Foundation of 
Samoa Act 2005 provides a safety net 
for those suffering from kidney disease. 
The National Provident Fund Act 1972 
provides for the establishment of a 
Health Care Scheme, Medisave Fund 
and Mediinsure Scheme. 
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45. Does your country have 
law(s) relating to maintaining 
sufficient numbers of health 
workers? 

 √  

46. Does your country have 
law(s) relating to 
classification among various 
types of health workers? 

√  

Healthcare Professions Registration 
and Standards Act 2007 
Medical Practitioners Act 2007 
Dental Practitioners Act 2007 
Pharmacy Act 2007 
Nursing and Midwifery Act 2007 

47. Does your country have 
law(s) relating to the 
distribution of health 
workers? 

 √  

48. Does your country have 
law(s) relating to quality 
control of your health 
workforce? 

√  

The Ministry of Health Act 2006 
contains provisions for Ministry 
responsibilities for this, including to 
establish, regulate and enforce 
standards for training, qualifications 
and performance. 
The Healthcare Professions 
Registration and Standards Act 2007, 
Medical Practitioners Act 2007, 
Pharmacy Act 2007 and Nursing and 
Midwifery Act 2007 all provide for 
professional standards to be 
established, and for disciplinary 
procedures where health workers 
breach professional standards or 
provisions of the respective Acts. 

49. Does your country have 
law(s) relating to improving 
access to essential 
medicines? 

√  
National Kidney Foundation of Samoa 
Act 2005. 

50. Does your country have 
law(s) relating to improving 
access to vaccines? 

 √  

51. Does your country have 
law(s) relating to quality 
control, cost effectiveness, 
safety, efficacy of medicines 
and medical technologies? 

√  

Quality control of medicines is dealt 
with by the Food and Drug Act – the 
act does not deal with cost 
effectiveness. 
 
Other medical technologies – i.e 
medical devices, are not currently 
regulated (except to the extent that they 
are captured by general legislation such 
as consumer protection legislation. 
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52. Does your country have 
law(s) relating to monitoring 
the performance of your 
health system? 

√  

The Ministry of Health Act 2006 
contains provisions to monitor the 
performance of providers of health 
care, and the National Health Services 
Act Part V Performance provides for 
reporting and accountability. 

53. Does your country have 
law(s) relating to the 
appropriate use of health 
information technology? 

 √  

54. Does your country have 
law(s) relating to patients’ 
rights to receive health 
interventions at a time and 
location of their choosing? 

√  

The Mental Health Act 2007 provides 
for voluntary care, support and 
treatment within family and community 
where possible. (Part 2). 

55. Does your country have 
law(s) relating to the 
minimization of wasting 
health resources? 

 √  
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 3: International Health Regulations (2005) 

• The objective of this module is to assess each country’s efforts via law towards fulfilling 
the requirements under the WHO International Health Regulations (2005), available (in 
English) on-line at: 
http://whqlibdoc.who.int/publications/2008/9789241580410_eng.pdf [Annex3] 

• The questions below derive from the Regulations, specifically those issues that 
historically have been and/or can be regulated by law. 

• Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

• Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 

Questions Yes No Explanatory Note 

56. Does your country have 
law(s) relating to the 
designation or establishment 
of a National IHR Focal 
Point and the authorities 
responsible within your 
jurisdiction for the 
implementation of health 
measures in accordance with 
IHR, as provided for under 
Article 4? 

 √ 

There is no provision in law for a 
National IHR Focal Point.  
The Disaster and Emergency 
Management Act 2007 sets out the 
responsible authorities in an 
emergency, which includes health 
emergencies.  
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57. Does your country have 
law(s) relating to developing, 
strengthening, and 
maintaining the capacity to 
detect, assess, notify, and 
report events in accordance 
with IHR as specified in 
Annex 1, as provided for 
under Article 5? 

√  

Note, We have not done a full 
assessment of Samoa’s compliance 
with its IHR obligations  
 
The Disaster and Emergency 
Management Act 2007 provides for 
planning and risk reduction for 
emergencies in Samoa (including 
public health emergencies). 
The Health Ordinance 1959 provides 
for a register of infectious diseases 
(31), duties for occupier of building 
(32), and master of ship or aircraft (33). 
The Quarantine (Biosecurity) Act 2005 
provides for particulars to be given to 
an Authorized Officer when a vessel 
arrives at a port or airport to enable 
identification of any articles or persons 
which may be subject to quarantine (7). 
The Act also provides for surveys of 
disease and declaration and control of 
infected areas (Part III Pest and 
Disease Control). 
The Immigration Act 2004 provides for 
travelers to make a declaration on entry 
or departure (5) and requirement to 
provide information and documents 
(6), requirement for medical 
examination (7), and requirement to 
provide medical and other certificates 
(8). It also provides for the 
establishment, maintenance and 
protection of registers and other date 
(53). 



 

 

-118- 

Annex 7 
 

58. Does your country have 
law(s) relating to developing, 
strengthening, and 
maintaining the capacity to 
respond to public health risks 
and public health 
emergencies of international 
concern in accordance with 
IHR as set forth in Annex 1, 
as provided for under Article 
13? 

√  

The Disaster and Emergency 
Management Act 2007 provides for the 
management of emergencies in Samoa 
by effective planning and risk 
reduction, response and recovery 
procedures and promotion of 
coordination amongst the response 
agencies. It provides for response 
agencies and community planning (Part 
4) amongst other provisions. 
Quarantine (Biosecurity) Act 2005 
contains provisions for response to 
public health emergencies in regards to 
pest and disease control (Part III Pest 
and Disease Control), and can make a 
proclamation of pest or disease 
emergency (36) with prescribed actions 
to contain any such emergency. The 
Act also provides for facilities for the 
inspection and treatment of regulated 
articles (44), powers of entry (45), 
search (46), and opening of containers 
(47). 
The Health Ordinance 1959 contains 
provisions for response on outbreak of 
infectious disease by the Chief 
Executive Officer of the Ministry of 
Health (Part IV Infectious Diseases) 

59. Does your country have 
law(s) relating to developing, 
strengthening, and 
maintaining the capacities for 
designated points of entry as 
set forth in Annex 1 and 
identifying the competent 
authorities at each designated 
point of entry in your 
territory, as provided for 
under Article 19? 

√  

The Quarantine (Biosecurity) Act 2005 
provides that the Minister may appoint 
ports and airports to be the only ports 
or airports at which regulated articles 
may lawfully be imported, and 
provides for the ability to establish 
quarantine stations (5 and 6). It 
contains provisions for required 
facilities at ports and airports (9), 
cleansing and disinfection (10), 
quarantine control (11), inspection 
(18), seizure (25), discharges (29), 
facilities for inspection and treatment 
of regulated articles (44), powers of 
entry (45), search (46), and disposal or 
destruction of regulated articles (57). 
The Act also provides for the 
appointment of Authorised Officers to 
carry out the provisions of the Act (42).  
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60. Does your country have 
law(s) relating to the 
designation of airports and 
ports with the capacities set 
forth in Annex 1, as provided 
for under Article 20? 

√  

The Quarantine (Biosecurity) Act 2005 
provides that the Minister may appoint 
ports and airports to be the only ports 
or airports at which regulated articles 
may lawfully be imported, and 
provides for the ability to establish 
quarantine stations (5 and 6). 
This question is not much different 
from questions 59 and 61? 

61. Does your country have 
law(s) relating to the issuance 
of Ship Sanitation Control 
Exemption Certificates and 
Ship Sanitation Control 
Certificates as required under 
Article 39, as provided for 
under Articles 20 and 39? 

 √ 

The Shipping Act 1998 has provisions 
for the promulgation of “Safety 
Regulations” which may include 
sanitary facilities (89) but no specific 
provisions for Ship Sanitation Control 
Certificates.  
The Quarantine (Biosecurity) Act 2005 
does not provide for Ship Sanitation 
Control Certificates or Exemption 
Certificates.  
Both Acts do contain generic 
references e.g. promulgation of 
Regulations for certificates that may be 
issued for the purposes of the Act. 

62. Does your country have 
law(s) relating to the 
designation of ground 
crossings with the capacities 
set forth in Annex 1, as 
provided for under Article 
21? 

 √ 
Samoa does not share any land borders 
with other states. 

63. Does your country have 
law(s) relating to the role of 
competent authorities, as 
provided for under Article 
22? 

√  

The Quarantine (Biosecurity) Act 2005 
provides for the appointment of 
Authorised Officers to carry out the 
provisions of the Act (42) and their role 
and responsibilities (8 and Part IV). 
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64. Does your country have 
law(s) relating to health 
measures for travelers and/or 
baggage, cargo, containers, 
conveyances, goods, postal 
parcels, and/or human 
remains on arrival and 
departure, as provided for 
under Article 23? 

√  

The Quarantine (Biosecurity) Act 2005 
provides for particulars to be given to 
an Authorised Officer when a vessel 
arrives at a port or airport to enable 
identification of any articles or persons 
which may be subject to quarantine (7). 
The Act provides for the examination 
of any documents in the conveyance 
(8), and facilities for inspection 
functions (9), cleansing and 
disinfection of conveyance / 
installations (10), quarantine of cargo 
(11), inspection on arrival of articles 
(18), duties of immigration, customs 
and postal officers (24), seizure and 
biosecurity (25), duty to prevent animal 
from being landed (26), identification 
of packages (27), declaration by 
passengers (28) 
 
Sea Carriage of Goods Ordinance 1960 
Article III provides that the carriers is 
bound before a voyage to make the 
holds, refrigerating, and cool chambers 
and other parts of the ship in which 
goods are carried, fit and safe for their 
reception, carriage, and preservation. 
 
The Immigration Act 2004 provides for 
declaration on entry and departure (5), 
requirement of travelers to provide 
information and documents (6), 
requirement for medical examination 
(7), and requirement to provide 
medical and other certificates (8). 
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65. Does your country have 
law(s) relating to conveyance 
operators as set forth in 
Annex 4, as provided for 
under Article 24? 

√  

The Immigration Act 2004 sets out the 
duties of operators in Part 2 Entry and 
Departure, section 9 Duties of 
Operators and Others, which fulfill the 
provisions of Annex 4. 
The Quarantine (Biosecurity) Act 2005 
provides for actions of Authorised 
Officers for activities such as the 
inspection, cleansing and disinfection 
of insanitary conveyances. While 
Conveyance Operators are not 
specified there are provisions for an 
offence of any person who refuses to 
comply with notices for these actions 
(eg 10(3), 11(4), 20(2), 31(7)). Specific 
actions or offences for operators are in 
sections 34 and 36 for emergency 
actions. Conveyance owners and/or 
operators are required to pay for 
infected conveyances (22), have a duty 
to prevent an infected animal from 
being landed (26). 

66. Does your country have 
law(s) relating to ships and 
aircraft in transit, as provided 
for under Article 25? 

√  

The Quarantine (Biosecurity) Act 2005 
contains provisions relating to 
inspection of in-transit shipments (20). 
The Immigration Act 2004 has 
provisions for passengers in transit 
(Part 10 Transit Passenger Provisions). 

67. Does your country have 
law(s) relating to civilian 
lorries, trains, and coaches in 
transit, as provided for under 
Article 26? 

 √ 
Samoa has no land borders with other 
States. 

68. Does your country have 
law(s) relating to affected 
conveyances, as provided for 
under Article 27? 

√  

The Quarantine (Biosecurity) Act 2005 
contains provisions for inspection and 
treatment of affected conveyances (22, 
31, 36) 

69. Does your country have 
law(s) relating to the entry of 
ships and aircraft at points of 
entry, as provided for under 
Article 28? 

√  
The Quarantine (Biosecurity) Act 2005 
contains provisions for ports and 
airports of entry (23) 
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70. Does your country have 
law(s) relating to the entry of 
civilian lorries, trains, and 
coaches at points of entry, as 
provided for under Article 
29? 

 √ 
Samoa has no land borders with other 
States. 

71. Does your country have 
law(s) relating to travelers 
under public health 
observation, as provided for 
under Article 30? 

 √ 

The Immigration Act 2004 has no 
specific provisions for travelers under 
public health observation but a range of 
provisions related to transit passengers 
that may apply in this situation (Part 10 
Transit Passenger Provisions) 

72. Does your country have 
law(s) relating to health 
measures upon entry for 
travelers, as provided for 
under Article 31? 

√  

The Immigration Act 2004 provides for 
declaration on entry and departure (5), 
requirement of travelers to provide 
information and documents (6), 
requirement for medical examination 
(7), and requirement to provide 
medical and other certificates (8). 

73. Does your country have 
law(s) relating to the 
treatment of travelers in 
implementing health 
measures in accordance with 
IHR, as provided for under 
Article 32? 

 √  

74. Does your country have 
law(s) relating to health 
measures for goods in transit, 
as provided for under Article 
33? 

 √  

75. Does your country have 
law(s) relating to the 
prevention of infection and/or 
contamination of containers 
and container loading areas, 
as provided for under Article 
34? 

√  

The Quarantine (Biosecurity) Act 2005 
provides for facilities for disinfection 
of containers, and inspection of persons 
and their possessions leaving the area 
(31).  

76. Does your country have 
law(s) relating to certificates 
of vaccination or other 
prophylaxis, as provided for 
under Article 36? 

√  

The Immigration Act 2004 provides a  
requirement for travelers to provide 
medical and other certificates (8) if so 
required by the Minister. 
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77. Does your country have 
law(s) relating to the 
Maritime Declaration of 
Health, as provided for under 
Article 37? 

 √  

78. Does your country have 
law(s) relating to the Health 
Part of the Aircraft General 
Declaration, as provided for 
under Article 38? 

 √  

79. Does your country have 
law(s) relating to charges for 
health measures regarding 
travelers, as provided for 
under Article 40? 

 √  

80. Does your country have 
law(s) relating to charges for 
health measures regarding 
baggage, cargo, containers, 
conveyances, goods or postal 
parcels, as provided for under 
Article 41? 

√  

The Quarantine (Biosecurity) Act 2005 
provides that the Minister may impose 
fees or other charges for matters 
provided for under this Act. 
Specifically, Section 22 Inspection and 
Treatment provides for treatment to be 
undertaken at the expense of the owner 
and/or operator of the conveyance (22). 

81. Does your country have 
law(s) relating to additional 
health measures beyond those 
specified in IHR, as provided 
for under Article 43? 

 √  

82. Does your country have 
law(s) relating to 
collaboration and assistance 
with other States Parties 
and/or WHO in relation to 
IHR, as provided for under 
Article 44? 

√  

The Quarantine (Biosecurity) Act 2005 
provides for effective international 
cooperation and control of biosecurity 
risks (40). 
The Immigration Act 2004 provides for 
Regulations to be made for 
cooperation, including but not limited 
to the exchange of information, with 
any country and international or 
regional organization (55). 

83. Does your country have 
law(s) relating to the 
treatment of personal data 
received from another State 
Party and/or WHO in relation 
to IHR, as provided for under 
Article 45? 

 √  
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84. Does your country have 
law(s) relating to the 
transport and handling of 
biological substances, 
reagents, and materials for 
diagnostic purposes in 
relation to IHR, as provided 
for under Article 46? 

 √  

 

WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 4: Framework Convention on Tobacco Control 

• The objective of this module is to assess each country’s efforts via law towards fulfilling 
the requirements under the WHO Framework Convention on Tobacco Control, available 
(in English) on-line at: http://whqlibdoc.who.int/publications/2003/9241591013.pdf  
[Annex 4] 

• The questions below derive from the Convention, specifically those issues that 
historically have been and/or can be regulated by law. 

• Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 

• Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 

Questions Yes No Explanatory Note 

85. Does your country have 
law(s) relating to the pricing 
and/or taxation of tobacco 
products, as provided for 
under Article 6? 

√  
The Excise Tax Rates Act 1984 
includes provisions for the taxation of 
tobacco.  

86. Does your country have 
law(s) relating to the 
protection from exposure to 
tobacco smoke, as provided 
for under Article 8? 

√  

The Tobacco Control Act 2008, in 
particular Part II Smokefree 
Environment Where Public Has Access 
and Part IV Smokefree Workplaces. 
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87. Does your country have 
law(s) relating to the 
regulation of the contents of 
tobacco products, as provided 
for under Article 9? 

√  

The Tobacco Control Act 2008, Part V 
Tobacco Product Control provides for 
controls on the contents of tobacco 
products. 

88. Does your country have 
law(s) relating to the 
regulation of tobacco product 
disclosure, , as provided for 
under Article 10? 

√  

The Tobacco Control Act 2008, Part V 
Tobacco Product Control provides for 
labeling and health measures (26), and 
for reports on constituents and 
additives to be provided (30). 

89. Does your country have 
law(s) relating to the 
packaging and labeling of 
tobacco products, as provided 
for under Article 11? 

√  

The Tobacco Control Act 2008, Part V 
Tobacco Product Control contains 
provisions for labeling and health 
messages (26), the prohibition of 
misleading labeling (27), and that 
tobacco products are not to be labeled 
as suitable for chewing (22). 

90. Does your country have 
law(s) relating to education, 
communication, training, and 
public awareness of tobacco 
issues, as provided for under 
Article 12? 

 √ 

The only provision for public 
awareness is in The Tobacco Control 
Act 2008, Part V Tobacco Product 
Control provisions requiring labeling 
and health messages on tobacco 
products. There are no other provisions 
for the broad range of provisions for 
education, communication, training and 
public awareness under Article 12. 

91. Does your country have 
law(s) relating to tobacco 
advertising, promotion, and 
sponsorship, as provided for 
under Article 13? 

√  

The Tobacco Control Act 2008, Part V 
Tobacco Product Control contains 
provisions prohibiting advertising of 
tobacco products, use of  tobacco 
product trade marks for promotion or 
association in promotion activities, and 
prohibition of free distribution and 
rewards (17-22) 

92. Does your country have 
law(s) relating to tobacco 
dependence and cessation, as 
provided for under Article 
14? 

 √  
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93. Does your country have 
law(s) relating to illicit trade 
in tobacco products, as 
provided for under Article 
15? 

√  

The Tobacco Control Act 2008, Part V 
Tobacco Product Control contains 
provisions requiring tobacco products 
to carry clear statements that the 
product is intended for sale in Samoa 
(26) and provisions stating that tobacco 
products cannot be sold unless bearing 
a trademark of a tobacco product that is 
sold in Samoa (19). The Act also 
contains provisions for offences 
contravening these sections. 

94. Does your country have 
law(s) relating to sales to and 
by minors, as provided for 
under Article 16? 

√  

The Tobacco Control Act 2008, Part V 
Tobacco Product Control specifically 
identifies reduction of the social 
approval of tobacco use among young 
people in its purpose and identifies a 
range of provisions to reduce sales to 
young people, including prohibition of 
free distribution and rewards, 
prohibition of sales to persons under 21 
years, restrictions on sales of small 
quantities of tobacco products, and 
prohibition of tobacco via vending 
machines. 

95. Does your country have 
law(s) relating to the 
provision of support for 
economically viable 
alternatives for tobacco 
workers, growers, and/or 
individual sellers, as provided 
for under Article 17? 

 √  

96. Does your country have 
law(s) relating to the 
protection of the environment 
and the health of persons in 
respect of tobacco cultivation 
and manufacture within your 
territory, as provided for 
under Article 18? 

 √  

97. Does your country have 
law(s) relating to criminal 
and/or civil liability, 
including compensation, with 
respect to tobacco products, 
as provided for under Article 
19? 

 √ 

The Tobacco Control Act 2008 
contains penalties for contravening the 
provisions of the Act, and provides for 
enforcement officers but no 
compensation. 
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98. Does your country have 
law(s) relating to research, 
surveillance, and exchange of 
information with respect to 
tobacco consumption, as 
provided for under Article 
20? 

 √  
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PILOT TEST RESULT – VANUATU 
 
 

Pilot of analysis tool for country assessments of public health law 
 

Vanuatu Pilot 
 

Prepared by Anita Jowitt 

 

Introduction 
 
This report details piloting, in Vanuatu, of the 4 modules of the analysis tool for country 
assessments of public health. This pilot intended to test the extent to which the analysis tool could 
be completed through a desk review exercise that focused on law. The focus was upon statute law, 
or legislation passed by Parliament, and subsidiary legislation made pursuant to statute law. All of 
these sources of law should be published in government gazettes. Policies, which do not have the 
effect of law, were not considered. 

The sections of the report are: 

Process of piloting 
Participants 
Response to questions 
Time required 
Discussion 

Result of the pilot test 
Evaluation of Vanuatu’s situation on public health law 
Suitability or appropriateness of the tool 

Suggestions 
Difficulties using the tool & how it can be improved 
How the tool can be used 

Appendixes 
1.  Participant details 
2.  Completed analysis tool 
3.  List of laws used in completing the analysis tool 
4.  Analysis tool with detailed comments on questions 
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Process of piloting 
 
Participants 

 
A number of participants attempted to complete the analysis tool: 

 
2 final year law students at the University of the South Pacific 
Dr Len Tarivonda, the Director of Public Health 
Dr Tess Newton Cain, local legal consultant 
Anita Jowitt, lecturer in law, University of the South Pacific 

 
The contact details for the participants are included in appendix 1. 

 
The analysis tool was distributed without further instructions in order to identify how different 
people responded to the current instructions and approached completion of the tool. 

 
Response to questions 

 
The questionnaire as currently framed does not identify who is expected to undertake the 
completion and/or from what discipline (health or law) that person is expected to come. Whilst 
the assumption in the pilot was that this would be treated as a legal research exercise, and was 
treated as such by the lawyers, the person coming from a public health background took a 
different approach. He answered it from his knowledge, which led to “don’t know” being used in 
the responses. 

 
If it is envisaged that this questionnaire is to be completed by Ministry of Health (MoH) 
personnel, a number of things need to be considered and clarified.  In terms of scope, it needs to 
be articulated as to whether MoH personnel should confine themselves only to those laws 
administered by their Ministry/Department or if they are expected to identify and reference 
legislative provisions from other areas, such as criminal law, environmental law, immigration law, 
etc. 

 
There are also a number of capacity issues that arise within the context of having a questionnaire 
of this type completed by MoH personnel.  First, the questionnaire is in English but is almost 
certain to be completed by a non-native English speaker.   In addition, the questionnaire 
presumes a high level of familiarity with legal provisions, where to find them and how to 
read them in order to identify which specific sections apply in each particular case.  And it is 
important to note that public health legislation is likely to be scattered in other places, some of 
which might be quite obscure.   This is borne out by comments received from the Director of 
Public Health – within the department they have copies of the main pieces of legislation (such as 
the Public Health Act) but not other pieces of legislation that also contain public health provisions 
(e.g. the Employment Act or the Immigration Act). 
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Even as a legal research exercise the tool was found to be quite cumbersome and time 
consuming. This was particularly because the process is made more complex and laborious by 
having to refer to the different parts of the Annex in order to ascertain the meaning of the 
question or to determine what information is required. Even with referral to the Annex it was 
sometimes difficult to ascertain the meaning of the question and different people may answer the 
same question differently due to differences in interpretation. Specific problems with questions are 
listed in Appendix 4. 

 
Time required 

 
At 98 questions, this questionnaire is very long and is going to take a long time for anyone 
to complete. Whilst it is possible that different parts of the questionnaire could be completed by 
different people thus reducing the time impact on any one person, it is possibly more realistic that 
there would only be one person involved and they would need to devote a lot of time to that.1 

 
The envisaged process for completion is very time consuming and laborious and it is 
suggested that this constitutes a risk of non-completion or, perhaps more significantly and 
damagingly, overuse of ‘No’ as a response as a means of avoiding the extra tasks associated with 
choosing the affirmative. 

 
Discussion 

 
The results of the pilot have indicated quite strongly that there is a need to clarify and articulate 
what the purpose of this analysis tool is. There are three aspects to the issue of purpose: (1) what 
type of information is the tool to be used to collect and (2) who are the anticipated 
recipients/users of the information that is captured and (3) to what use will this information be put? 

 
A related issue is that of what format the ‘end product’ is expected to take.  If what is 
envisaged is a simplified comparison table to allow for an overview of legislation (and gaps) 
across a number of jurisdictions then it is suggested that the questionnaire be simplified in order 
to achieve that.  If, however, a more in depth analysis is required then the questions should be 
made more detailed.  In addition, some questions should be divided into two or more questions 
(or sub-questions) to enable individual issues to be addressed separately. 

 
It is recognised that making the questions more specific and detailed will almost certainly lead to a 
long questionnaire becoming longer and it is recommended that in order to make the tool more 
manageable that the questions be grouped together in sections and sub- headings be utilised 
to make it more user friendly.   The issue of the length of time required to complete the 
questionnaire is addressed further below. 

 
 
1 However, Mr Len Tarivonda (Director, Public Health) advised that he would see this being 
done by a group from within the department. 
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Result of the pilot test 
 
Evaluation of Vanuatu’s situation on public health law 

 
The  completed  analysis  tool  is  attached  as  appendix  2  and  can  be  read  as  a 
comprehensive situation analysis of Vanuatu’s public health law. The list of laws used in 
completing the tool is attached in appendix 3. 

 
Completion of the analysis tool indicates that there are many gaps in Vanuatu’s legal 
framework. Further, in areas where laws do exist they often do not comprehensively deal with 
various public health issues. Public health laws are scattered through a number of Acts, some of 
which are very old. This reduces the cohesiveness of the framework of public health laws. 

 
Suitability or appropriateness of the tool 

 
The tool did highlight areas in which the statutory framework is particularly weak. However, 
some of these areas may be covered by policies or procedures. Whilst policies and procedures are 
not laws, and are not necessarily well publicized, gaps in the legal framework do not 
necessarily meant that there are no rules at all. The tool does not capture these ‘sub-legal’ 
rules. 

 
There may be a lack of clarity or consistency as to what is meant or understood by the term  
‘law(s)’  –  is  this  intended  to  refer  to  mean  primary  legislation,  subsidiary legislation, 
municipal by-laws, international conventions (the Director of Public Health made specific 
reference to the Convention on the Rights of the Child in this regard), or all of the above?  This 
concern was reinforced by the Director of Public Health with specific reference to the issue of 
health promotion – in this area Vanuatu has entered into various international agreements and 
from them are derived protocols relating to how particular health promotion initiatives are to be 
carried forward but it is not clear if this constitutes 
‘law’ in this context. 

 
The Director also identified that in several areas, people work with policies or procedures (some of 
which are written and others which are not) as developed by the Ministry/Department and whilst 
it is the case that one would normally expect that such policies and procedures have their basis 
in a piece of legislation, it could be a very difficult and time consuming task to try and marry up 
policies/procedures and the ‘home’ legislation from which they are derived.  Similarly, as raised 
by the Director of Public Health, it is not clear what the status is of something like the 
National Framework on Food Security within the context of a questionnaire of this type – it 
guides a number of programmes and activities in areas where there may not be law as such. 

 
Further, the fact that a country has laws does not necessarily mean that those laws are 
implemented or followed. 
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These points are not criticisms of the tool, but they do suggest  that the purpose  of the tool 
needs  to  be clarified.  If the  purpose  is simply  to  identify  the  'official' legal  framework 
then  (taking  into account  comments about  how to strengthen the tool  made  elsewhere in 
this report) the tool meets this purpose.  If  the purpose  includes  gathering 'sub-legal' rules 
or examining how the laws apply in practice  then the purpose  is not met. 
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Suggestions 
 
Difficulties using the tool & how it can be improved 

 
There are a number of comments on individual questions. These comments are contained in 
appendix 4. 

 
Options for responses: don’t know/not applicable/partial 

 
There is no response for ‘don’t know’. There are two ways to look at this. One could argue 
that it should be available because many public servants work in their particular spheres  
without  making  much  reference  to  law  as  it  is  normally  understood understand it (i.e. 
legislation, cases, regulations) but instead frame what they do with reference to procedure 
manuals and the like and therefore it may well be that the accurate response is indeed 
“Don’t know’.  However, the risk of including a ‘don’t know’ option is that it will be over-
used as a way of reducing the amount of time and effort required in conjunction with 
responding in the ‘affirmative’. 

 
Similarly, there is no response of ‘not applicable’ available which would be the appropriate 
response to QQ67 & 70 in relation to Vanuatu.  At present, it is not clear how a respondent 
would accommodate such a response on the questionnaire as it is currently set out. 

 
In addition, the current format provides no scope for responding ‘partially’, i.e. there are laws 
relating to one or more aspects of the question but not necessarily all of them.  The 
detailed question review identifies a number of questions that fall into the category of likely to 
be answered as ‘partially’ or ‘yes and no’. 

 
The use of the explanatory note 

 
It may be that it is anticipated that the ‘Explanatory Note’ section is expected to be used  for  
these  purposes but  this  is  not  made explicit in  the  questionnaire as  it currently stands.  
Indeed, no guidance is given as to the use of the ‘Explanatory Note’ box and as a result of the 
pilot testing it became clear that some respondents thought that it was for listing the 
identified legislative provisions whilst others thought that it was for expanding on answers, 
e.g. to accommodate responses such as ‘don’t know’, 
‘not applicable’ or ‘partial’. 

 
Sample answers 

 
It is suggested that one or two sample answers will make use of this tool more easily 
understood by potential respondents. 

 
Capturing relevant background or contextual information 
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As identified by the Director of Public Health, the questionnaire makes no provision for 
capturing information about legislative enactments ‘in the pipeline’, including draft 
legislation awaiting public consultation or tabling before Parliament or papers that have been 
submitted by the Ministry/Department to the Council of Ministers for discussion and 
endorsement prior to the State Law Office being instructed to commence drafting a piece of 
legislation. The Director of Public Health provided the specific example of the population 
policy which has been in draft form for 10 years and which the Ministry/Department is 
attempting to get endorsed by the Prime Minister’s Office.  A similar issue arises in relation 
to responses which identify laws which are outdated and/or in the process of being reviewed – 
should this information be captured on this questionnaire and if so, how and where? 

 
Length of the questionnaire 

 
Previously, it has been suggested that if a detailed analysis is required then the questions 
should be made more detailed/specific and each separate issue for consideration should be 
the subject of an individual question.  This will inevitably lead to a significant increase in 
length.  If this approach is adopted, it is further recommended that the questionnaire be sub-
divided into 4 and that the questionnaires are sent out for completion over an extended period 
of time (e.g. 24 months) as this will reduce the impact in terms of time required and 
hopefully maximise completion rates and comprehensiveness and quality of data collected. 

 
Clarification of questions 

 
As  noted above envisaged process for  completion is  very time consuming. The process 
is made more complex and laborious by having to refer to the different parts of the Annex in 
order to ascertain the meaning of the question or to determine what information is required. It 
is therefore recommended that the relevant background or explanatory material be 
incorporated into the questionnaire in order that respondents need only refer to one document. 

 
How the analysis tool can be used 
The following comments are based on the assumption that the analysis tool remains in a similar  
format  to  what  it  currently  is.  The  tool  does  have  use  as  providing  a comprehensive 
framework for guiding legal research into existing public health laws. 

 
Completion of this questionnaire is largely, if not entirely, a legal research exercise and is probably 
best done by someone who is familiar with different types of law and knows how to use 
PacLII to assist in this regard.2    The Director of Public Health reports that there is no legal 
officer within the Department/Ministry (if there was this would be the person expected to 
complete a questionnaire of this type) which means that the task 

 
2   It would appear that PacLII (www.paclii.org) is not recognised or utilised within the 
Ministry/Department – during discussions with the Director of Public Health, reference was 
made only to hard copies of legislation kept in the DG’s office – there is a significant risk that 
this collection is incomplete and not kept up to date. 
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would be delegated to a person or people who are not trained in legal research.  It was 
identified that it would be beneficial and possibly essential for the Ministry/Department to have 
legal research assistance to support them in completing this questionnaire. 

 
It is our recommendation that the completion of this analysis tool be designated as a legal research 
exercise and completed as a desk review by someone with established legal research skills, 
including use of PacLII as a research tool.  It is recognised that a degree of information relating 
to public health issues will be needed to assist the legal research aspect. However, in order to 
complete the questionnaire as it is currently framed it would appear that the need for good legal 
research skills is more important than an extensive knowledge of public health issues. 

 
Although it can be completed as a desk review, in Pacific countries subsidiary legislation is often 
not available in electronic format, so some research in country is likely to be required. 

 
It is further suggested that undertaking the research exercise can be used as a capacity building 
exercise. Indeed, this may be where its greatest potential benefit lies. For example: 

 
The tool could be incorporated into a research elective for senior student within law 
schools which would in turn build capacity across the region in public health law. 

 
This tool, with some rewording, could be useful as a device for providing research 
guidelines for public servants in the health sector who do not have a legal background  or  
pre-existing  legal  research  skills.  This  would  be  particularly helpful if a legal 
researcher were employed to work with the Ministry. 
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Appendix 1: Participant details 
 

Name Position Contact 
Glenys Andrews Final year law student, 

University of the South 
Pacific 

s11040757@student.usp.ac.fj 

Rukalesi UCe Final year law student, 
University of the South 
Pacific 

s11049168@student.usp.ac.fj 

Dr Len Tarivonda Director of Public Health, 
Vanuatu 

ltarivonda@vanuatu.gov.vu 

Dr Tess Newton Cain Consultant, Bizassist bizassist@vanuatu.com.vu 
Anita Jowitt Lecturer in Law, University 

of the South Pacific 
Jowitt_a@vanuatu.usp.ac.fj 
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Appendix 2: Completed analysis tool 
 

Analysis tool to assess public health law status of the country 

Self-administered or Interview 
 
In February 2007 the WHO Regional Office for the Western Pacific organized a Workshop on 
Public Health Law for Pacific Island Countries.   The workshop acknowledged that public health 
law is a central component of every government's attempts to improve and promote health for its 
citizens.  Legislation is a necessary part of a  health protection framework that enables Member 
States to effectively detect, assess and appropriately respond to health threats.  Since then, the 
WHO Regional Office has been developing a tool that Member States could use to analyse 
their own legal status. An expert consultation was convened from 5 to 6 May 2011 at Manila, 
Philippines in order to promote a more unified and harmonized approach to external technical 
assistance in public health law. 

 
An analyzing tool to be use for country assessments of public health law of the member states has 
been developed. This pilot test is part of the process with an intention to gather in-depth 
information about public health law situation in their countries and improve the analysis tool in 
preparation for it’s launching to other countries. 

 
The information that you provide will be essential. Responses will be summarized and 
occasionally individual comments will be used in reports but no direct attribution will be done. 
We are looking for frank and open analysis and comment based on the real situation as you 
perceive it. We also might contact you for further clarification and advice. If the form will be 
completed by more than one person, please supply personal information of all those who will be 
engage in answering the form. 

Upon completion of the form, please return to: Dr 

So Yoon Kim – syoonkim@yuhs.ac 
Ms Yuri Lee – leey@wpro.who.int 

 
PERSONAL INFORMATION (please supply if any changes since the expert meeting) 

 
Name Anita Jowitt 

Profession Lawyer 

Current post Lecturer in Law, University of the South 
Pacific 

Telephone 22 748 ext 212 

Physical address Emalus Campus, Port Vila, Vanuatu 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 1: International Digest of Health Legislation 

 
 

The objective of this module is to assess each country’s breadth of coverage for laws 
pertaining to health and health-related issues vis-à-vis the WHO International Digest of 
Health Legislation, available (in English) on-line at: http://apps.who.int/idhl-
rils/frame.cfm?language=english [Annex 1] 
Generally, the content of the questions below follows the upper subject headings of the 
Digest. 
Certain issues have been broken down into more specific sub-issues (e.g., (8) 
communicable diseases and (9) HIV/AIDS), which may be appropriate where 
necessary for other complex issues (e.g., health financing) comprising multiple parts 
that require separate review. 
Furthermore, certain related and/or potentially overlapping issues (e.g., (22) medical ethics 
and (23) professional responsibility), though categorized separately in the Digest, may be 
merged where necessary. 
For each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 
 

Questions Yes No Explanatory Note 

1.   Does your country have 
constitutional provisions 
relating to health? 

  
 
X 

 

 
2.   Does your country have 

law(s) relating to the 
organization and/or 
administration of health 
care? 

 
 
 
 
X 

 Public Health Act [Cap 234] Part 2 
establishes public health 
administration 
Health Committees Act [Cap 296] 
establishes community level 
administration 

3.   Does your country have 
law(s) relating to health 

 
X 

 Public Health Act [Cap 234] section 
112 establishes the Public Health 
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care financing?   Fund 

 
 
 
 
 
 
 

4.   Does your country have 
law(s) relating to health 
research? 

 
 
 
 
 
 
 
 
 
Partially 

 There is no general law relating to 
health research. 
The Environmental Management 
and Conservation Act [Cap 283], 
part 4 division 1 controls 
bioprospecting, which includes 
taking genetic resources. Permits are 
needed in order to do this. The 
Vanuatu Cultural Research Policy, 
made pursuant to the 
Vanuatu National Cultural Council 
Act [Cap 186] requires permits for any 
research with cultural dimensions. 

 
 
 
 
 
 
 
 
 
 

5.   Does your country have 
law(s) relating to health 
education? 

  
 
 
 
 
 
 
 
 
 
 
 
X 

The World Health Organization 
Framework Convention on Tobacco 
Control has been ratified (World Health 
Organization Framework Convention 
on Tobacco Control (Ratification) Act 
[Cap 298]) as has the Stockholm 
Convention on Persistent Organic 
Pollutants (Stockholm Convention on 
Persistent Organic Pollutants 
(Ratification) Act [Cap 301]). Articles 
in these Conventions (Articles 12 and 
10 respectively) place obligations on 
State parties to undertake educational 
activities, but no further domestic laws 
have been passed in these, or more 
general health education related, areas. 

 
 
 
 
 
 

6.   Does your country have 
law(s) relating to health 
personnel? 

 
 
 
 
 
 
 
 
X 

 The Health Practitioners Act [Cap 
164] provides for registration of 
doctors and ancillary health 
professionals. It also provides a 
procedure for complaints and 
establishes a disciplinary 
committee. 
The Nurses Act [Cap 262] also 
provides for registration & provides a 
procedure for complaints. It also 
provides a process for accrediting 
nursing training courses. 

7.   Does your country have Partially  There is no general law in this area. 
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law(s) relating to health 
care facilities, related 
institutions, and/or 
services? 

  The Mental Hospital Act [Cap 38] 
was adopted from the UK and 
establishes a mental hospital in which 
people can be involuntarily detained. 
The Health Committees Act [Cap 
296] gives health committees the 
duty to maintain local health 
facilities, but there is no further 
regulation of these facilities. 

 
 
 
 

8.   Does your country have 
law(s) relating to 
communicable diseases? 

 
 
 
 
 
 
X 

 The Public Health Act [Cap 234] 
Part 3 regulates notifiable diseases. 
These are, primarily, communicable 
diseases although some poisoning (fish 
poisoning pesticide poisoning) also 
appear on the list. 
The Quarantine Act [Cap 1] allows 
incoming vessels with signs of 
communicable diseases to be 
quarantined. 

 
9.   Does your country have 

law(s) relating specifically 
to HIV/AIDS? 

 
 
 
Partially 

 HIV/AIDS appears on the schedule 
of notifiable diseases under the Public 
Health Act [Cap 234] Part 3. There are 
no further specific HIV/AIDS related 
laws. 

10. Does your country have 
law(s) relating to non- 
communicable diseases? 

  
 
X 

 

11. Does your country have 
law(s) relating to oral 
health? 

  
 
X 

Dentists are regulated under the 
Health Practitioners Act [Cap 164] but 
there are no specific laws relating to 
oral health. 

 
 

12. Does your country have 
law(s) relating to family 
health? 

  
 
 
 
X 

Vanuatu has ratified CEDAW 
(Convention on the Elimination of all 
Forms of Discrimination Against 
Women (Ratification) Act [Cap 
235]) but no specific laws relating 
to family planning have been passed 
pursuant to this. 

 
 

13. Does your country have 
law(s) relating to child 
health? 

  
 
 
 
X 

Vanuatu has ratified the Convention 
on the Rights of the Child (Convention 
on the Rights of the Child (Ratification) 
Act [Cap 219]) but no specific laws 
relating to child health have been passed 
in accordance with this. 
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   Part 12 of the Public Health Act 

[Cap 234] permits the Minister to make 
regulations to promote breastfeeding 
and control baby formula and infant 
feeding aids. No regulations have been 
made pursuant to this. 

14. Does your country have 
law(s) relating to human 
reproduction and/or 
population policies? 

  
 
X 

 

15. Does your country have 
law(s) relating to care of 
the elderly? 

  
 
X 

 

 
16. Does your country have 

law(s) relating to 
rehabilitation? 

  
 
X 

 

 
 

17. Does your country have 
law(s) relating to care of 
the disabled? 

  
 
 
X 

Vanuatu has ratified the Convention 
on the Rights of Persons with 
Disabilities (Convention on the Rights 
of Persons with Disabilities 
(Ratification) Act 2008) but has not 
made specific laws in this area. 

 
18. Does your country have 

law(s) relating to mental 
health? 

 
 
 
X 

 The Mental Hospital Act [Cap 38] 
was adopted from the UK and 
establishes a mental hospital in which 
people can be involuntarily detained. 

19. Does your country have 
law(s) relating to the control 
of smoking and/or use of 
other tobacco products? 

 
 
 
X 

  
 
The Tobacco Control Act 2008 is a 
fairly comprehensive law – see part 
4 of questionnaire. 

 
 

20. Does your country have 
law(s) relating to the 
control of alcohol use? 

 
 
 
 
Partially 

 The Liquor Licensing Act [Cap 52] 
requires suppliers of alcohol to be 
licensed. It prohibits the supply of 
alcohol to under 18 year olds but does 
not control the supply of alcohol to 
already intoxicated people. 

 
21. Does your country have 

law(s) relating to the 

 
Partial 

 The Dangerous Drugs Act [Cap 12] 
regulates the import, sale and 
possession of various drugs that 
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control of drug abuse?   have the potential to be abuse and 

criminalizes breaches of the act. 
 
 

22. Does your country have 
law(s) relating to medical 
ethics? 

  
 
 
 
X 

Whilst the Health Practitioners Act 
[Cap 164]& the Nurses Act [Cap 
262] provide procedures for 
complaints there is no specific statute 
law on medical ethics. This is, 
instead, governed by common law 
(case law principles). 

23. Does your country have 
law(s) relating to 
professional responsibility 
for health care workers? 

  
 
X 

 
See above. There is nothing specific in 
legislation or subsidiary legislation. 

24. Does your country have 
law(s) relating to death and 
dying? 

  
 
X 

 
There are no laws in areas such as 
euthanasia. 

25. Does your country have 
law(s) relating to post- 
mortem examinations? 

 
 
Partial 

 The Public Health Act [cap 234] 
section 9(2)(i) allows for post- 
mortems to be ordered in the event of 
a suspected notifiable disease. 

 
 
 
 
 
 

26. Does your country have 
law(s) relating to the 
disposal of the dead? 

 
 
 
 
 
 
 
 
Partial 

 The Burials Act [Cap 101] provides 
for the issuing of licenses to inter. The 
Public Health Act [Cap 234] s 
9(1)(c) gives the Minister very broad 
powers in respect of notifiable 
diseases. Whilst there is nothing 
specific about disposing of the dead 
the ministerial power is broad enough 
to allow for orders relating to disposal 
of bodies following a post mortem to 
be made. 

27. Does your country have 
law(s) relating to nutrition? 

  
X 

See the answer to 13 regarding 
infant foods and feeding. There are no 
other nutrition laws. 

 
28. Does your country have 

law(s) relating to food 
safety? 

   
Yes. The Food Control Act [Cap 
228] and the Food Control 
Regulations 2007. 

 
29. Does your country have 

law(s) relating to consumer 
protection? 

 
 
 
? 

 There are no specific laws relating 
to health services consumers 
protection. There are also no 
specific product safety laws. 
There are laws relating to labeling 
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   pesticides (S 16 Pesticides (Control) 

Act [Cap 226]). 
Food labeling is dealt with under 
the Food Control Act [Cap 228] and the 
Food Control Regulations 2007. 

30. Does your country have 
law(s) relating to 
pharmaceuticals and/or 
related products? 

 
 
Partial 

  
The Sale of Medicines (Control) 
Act [Cap 48] regulates the 
distribution of pharmaceuticals. 

 
31. Does your country have 

law(s) relating to 
traditional medicines? 

  
 
 
X 

Traditional medicine practitioners 
are excluded from the Health 
Practitioners Act [Cap 164]. There is 
no control of traditional medicines. 

32. Does your country have 
law(s) relating to poisons 
and/or other hazardous 
substances? 

 
 
Partial 

  
The Pesticides (Control) Act [Cap 
226]. There is no general law on 
poisons. 

 
33. Does your country have 

law(s) relating to 
occupational health and 
safety? 

 
 
 
X 

 The Health and Safety at Work Act 
[Cap 195] is the principal law in 
this area. The Employment Act 
[Cap 160] also contains some 
provisions about sanitation and 
ventilation at work. 

 
 

34. Does your country have 
law(s) relating to 
environmental protection? 

 
 
 
X 

 The Public Helath Act [Cap 234] 
regulates domestic hygiene and 
housing (Part 10) nuisances affecting 
health (part 4) water supply (part 7) 
and sanitation and waste disposal 
(part 8). 

35. Does your country have 
law(s) relating to radiation 
protection? 

  
 
X 

 

 
 
 
 

36. Does your country have 
law(s) relating to accident 
prevention? 

 
 
 
 
 
 
Partial 

 The Health and Safety at Work Act 
[Cap 195] imposes duties on 
employers and employees to 
minimize the risk of accidents at 
work. 
The Road Traffic Control Act [Cap 
29] provides a number of general 
rules aimed at minimizing road 
accidents. 
Other aspects are not legislated. 

37. Does your country have Partial  The Vanuatu National Sports 
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law(s) relating to sports 
and recreation? 

  Council Act [Cap 208] sets up a 
Council with broad functions, that 
could include issues such as drug 
abuse in sport and sports medicine, but 
there are no specific laws in these 
areas. 

38. Does your country have 
law(s) relating to health 
information and statistics? 

  
 
X 

 
There are no specific laws on health 
information and statistics. 

 
 
 
 
 
 
 
 
 
 
 
 
 

WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 2: Primary Health Care (6 Building Blocks) 

 
 

The objective of this module is to assess each country’s efforts via law to develop a 
primary health care system vis-à-vis the WHO Western Pacific Regional Strategy for 
Health Systems Based on the Values of Primary Health Care, available (in English) on-
line at: http://www.wpro.who.int/NR/rdonlyres/89BE3251-DD0F-4E61-992B- 
7C54AD83C048/0/RS_Health_Systems_web.pdf [Annex 2] 
The questions below derive from the 6 Building Blocks as described in the 
Strategy, specifically those issues that historically have been and/or can be 
regulated by law. 
Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by name, 
year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the 
original language and the official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 
 
 

Questions Yes No Explanatory Note 
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39. Does your country have 

law(s) relating to national 
health plans, policies, 
strategies, and/or 
frameworks? 

  
 
 
X 

Under the Public Health Act [Cap 
234]. S 2. the Minister has broad powers, 
but there are no specific laws about 
national health plans or 
policies. 

40. Does your country have 
law(s) relating to the 
responsibility for oversight 
of national health plans, 
policies, strategies, and/or 
frameworks? 

  
 
 
 
X 

 

41. Does your country have 
law(s) relating to coalition- 
building with stakeholders 
outside the health sector? 

  
 
X 

 

42. Does your country have law(s) 
relating to the provision of 
health financing 
(e.g., taxes, insurance, 
funding)? 

 
 
 
X 

  
S 112 of the Public Health Act [Cap 
234] establishes the Vanuatu Public 
Health Fund. Financing is by govt and 
money generated under the Act. 

 
43. Are sufficient funds available 

to provide your citizens with 
the health services that they 
require? 

  This question does not relate to the 
content of the law. News reports indicate 
that in 2010 there have been funding 
shortages in the public health sector that 
have affected matters such as the supply 
of medicine. 

44. Does your country have law(s) 
relating to safety-net 
mechanisms for your citizens to 
protect them from 
financial disaster due to 
health expenditures? 

  
 
 
 
X 

 

45. Does your country have 
law(s) relating to 
maintaining sufficient 
numbers of health workers? 

  
 
X 

 

46. Does your country have law(s) 
relating to classification 
among various types of health 
workers? 

  
 
X 

 

47. Does your country have 
law(s) relating to the 
distribution of health 

  
X 
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workers?    

48. Does your country have 
law(s) relating to quality 
control of your health 
workforce? 

 
 
? 

 See the answer to question 6. There is a 
process for registering health 
professionals and nurses which provides 
some quality control. 

49. Does your country have law(s) 
relating to improving access 
to essential 
medicines? 

  
 
X 

 

50. Does your country have law(s) 
relating to improving access 
to vaccines? 

  
 
X 

 

51. Does your country have 
law(s) relating to quality 
control, cost effectiveness, 
safety, efficacy of medicines 
and medical technologies? 

  
 
 
X 

 

52. Does your country have law(s) 
relating to monitoring the 
performance of your health 
system? 

  
 
X 

 

53. Does your country have 
law(s) relating to the 
appropriate use of health 
information technology? 

  
 
X 

 

54. Does your country have 
law(s) relating to patients’ 
rights to receive health 
interventions at a time and 
location of their choosing? 

  
 
 
X 

 

55. Does your country have 
law(s) relating to the 
minimization of wasting 
health resources? 

  
 
X 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 3: International Health Regulations (2005) 

 
 

The objective of this module is to assess each country’s efforts via law towards 
fulfilling the requirements under the WHO International Health Regulations (2005), 
available (in English) on-line at: 
http://whqlibdoc.who.int/publications/2008/9789241580410_eng.pdf [Annex3] The 
questions below derive from the Regulations, specifically those issues that historically 
have been and/or can be regulated by law. 
Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 
 
 

Questions Yes No Explanatory Note 
 

56. Does your country have 
law(s) relating to the 
designation or establishment 
of a National 
IHR Focal Point and the 
authorities responsible within 
your jurisdiction for the 
implementation of health 
measures in accordance with 
IHR, as provided for under 
Article 
4? 
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57. Does your country have 
law(s) relating to 
developing, strengthening, 
and maintaining the capacity to 
detect, assess, notify, and 
report events in accordance 
with IHR as specified in 
Annex 1, as provided for 
under Article 5? 

   

58. Does your country have 
law(s) relating to 
developing, strengthening, 
and maintaining the capacity to 
respond to public health 
risks and public health 
emergencies of international 
concern in accordance with 
IHR as set forth in Annex 1, 
as provided for under Article 
13? 

  
 
 
 
 
 
 
X 

 

59. Does your country have 
law(s) relating to 
developing, strengthening, 
and maintaining the capacities 
for designated points of entry 
as set forth in Annex 1 and 
identifying the competent 
authorities at each designated 
point of entry in your territory, 
as provided for under Article 
19? 

 
 
 
 
 
 
 
 
? 

  
Under the Civil Aviation Act [ Cap 
258] the Minister’s functions include 
implementing civil aviation conventions 
(s 15) and the Director;s functions 
include establishing and monitoring 
safety standards. Whilst there is nothing 
specific about IHR, Article 19 is 
arguably covered for airports. 
There is no similar law for sea entry 
points. 

60. Does your country have 
law(s) relating to the 

  
? The PortsAct [Cap 26] designates 

ports, but there is no specific 
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designation of airports and 
ports with the capacities set 
forth in Annex 1, as provided 
for under Article 20? 

  discussion of their capacities. 
The Civil Aviation Act does not 
designate airports. 

61. Does your country have 
law(s) relating to the 
issuance of Ship Sanitation 
Control Exemption 
Certificates and Ship 
Sanitation Control 
Certificates as required under 
Article 39, as provided for 
under Articles 
20 and 39? 

  
 
 
 
 
 
X 

 
 
 
 
 
 
There is no statutory requirement for 
certificates in the specified form. 

62. Does your country have 
law(s) relating to the 
designation of ground 
crossings with the capacities 
set forth in Annex 1, as 
provided for under Article 
21? 

   
 
 
 
Not applicable – there are no ground 
crossings. 

 
63. Does your country have law(s) 

relating to the role of 
competent authorities, as 
provided for under Article 
22? 

 
 
 
 
? 

 This is dealt with piecemeal in th 
Quarantine Act [Cap 1], Ports Act 
[Cap 26] and Civil Aviation Act [Cap 
258]. There is no clear definition of 
the roles of each 
authority in respect of all of the areas 
stated in Article 22, however. 

64. Does your country have 
law(s) relating to health 
measures for travelers 
and/or baggage, cargo, 
containers, conveyances, 
goods, postal parcels, and/or 
human remains on arrival and 
departure, as provided for 
under Article 23? 

 
 
 
 
 
 
X 

  
 
 
 
Section 9 of the Public Health Act 
[Cap 258] gives the Director of 
Health broad powers in this area. 

65. Does your country have law(s) 
relating to conveyance 
operators as set 
forth in Annex 4, as provided 
for under Article 24? 

 
 
 
Partial 

  
The Quarantine Act [Cap 1] allows for 
inspections of cargo and cargo. This is 
not a new law thogh, and 
does not fully comply with Annex 4. 

66. Does your country have 
law(s) relating to ships and 
aircraft in transit, as 

  
X 
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provided for under Article 
25? 

   

67. Does your country have 
law(s) relating to civilian 
lorries, trains, and coaches 
in transit, as provided for 
under Article 26? 

   
 
Not applicable as Vanuatu is an 
island nation 

 
 
 

68. Does your country have law(s) 
relating to affected 
conveyances, as provided for 
under Article 27? 

 
 
 
 
 
X 

 S 16 of the Quarantine Act [Cap 1] 
gives broad powers to disinfect 
ships. 
Section 9 of the Public Health Act 
[Cap 258] gives the Director of 
Health broad powers in respect of 
notifiable diseases, and this would 
include disinfecting aircraft. 

69. Does your country have 
law(s) relating to the entry of 
ships and aircraft at 
points of entry, as provided 
for under Article 28? 

  
 
 
X 

 
 
 
There is nothing clear in this area. 

70. Does your country have 
law(s) relating to the entry 
of civilian lorries, trains, and 
coaches at points of entry, as 
provided for under Article 
29? 

   
 
 
 
Not applicable 

71. Does your country have 
law(s) relating to travelers 
under public health 
observation, as provided for 
under Article 30? 

  
 
 
X 

 

72. Does your country have 
law(s) relating to health 
measures upon entry for 
travelers, as provided for 
under Article 31? 

  
 
 
? 

 
 
There is no law specifically prohibiting 
invasive medical exams or 
vaccinations. 
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73. Does your country have 
law(s) relating to the 
treatment of travelers in 
implementing health 
measures in accordance 
with IHR, as provided for 

  
 
 
X 

 
 
The Quarantine Act [Cap 1] is very old 
and does not provide detailed laws in 
this area. 

74. Does your country have 
law(s) relating to health 
measures for goods in 
transit, as provided for 
under Article 33? 

  
 
 
? 

 
 
The law is silent on transit goods, 
but this assumes that they should not be 
subjected to health measures. 

75. Does your country have 
law(s) relating to the 
prevention of infection 
and/or contamination of 
containers and container 
loading areas, as provided 
for under Article 34? 

  
 
 
 
X 

 
 
 
 
There are no specific laws in this 
area 

76. Does your country have law(s) 
relating to certificates of 
vaccination or other 
prophylaxis, as provided for 
under Article 36? 

  
 
 
X 

 
 
There are no specific laws in this 
area 

77. Does your country have 
law(s) relating to the 
Maritime Declaration of 
Health, as provided for 
under Article 37? 

  
 
 
X 

 

78. Does your country have law(s) 
relating to the Health Part of 
the Aircraft General 
Declaration, as provided for 
under Article 38? 

  
 
 
X 
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79. Does your country have law(s) 
relating to charges for health 
measures regarding travelers, 
as provided for under Article 
40? 

  
 
 
? 

Section 35 of the Quarantine Act [Cap 
1] allows quarantine fees to be set for 
persons in quarantine. This powers 
could be used in contravention of 
Article 40(1). 

80. Does your country have law(s) 
relating to charges for health 
measures regarding 
baggage, cargo, containers, 
conveyances, goods or postal 
parcels, as provided for 
under Article 41? 

 
 
 
 
Partial 

  
 
Section 18 of the Quarantine Act sets the 
charges for destroying infected goods. 
There is no fixed tariff. 
Instead the charges are based on the 
cost of destruction. 

81. Does your country have law(s) 
relating to additional health 
measures beyond 
those specified in IHR, as 
provided for under Article 
43? 

  
X 

 

82. Does your country have law(s) 
relating to collaboration and 
assistance with other States 
Parties 
and/or WHO in relation to 
IHR, as provided for under 
Article 44? 

  
 
 
 
X 

 

83. Does your country have law(s) 
relating to the treatment of 
personal data received from 
another State Party and/or 
WHO in relation to IHR, as 
provided for under Article 
45? 

  
 
 
 
X 

 

84. Does your country have 
law(s) relating to the 
transport and handling of 
biological substances, 
reagents, and materials for 
diagnostic purposes in 
relation to IHR, as provided 
for under Article 46? 

  
 
 
 
 
X 

 

 
 



 

 

-154- 

 
Annex 8 
 

WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 4: Framework Convention on Tobacco Control 

 
The objective of this module is to assess each country’s efforts via law towards 
fulfilling the requirements under the WHO Framework Convention on Tobacco Control, 
available (in English) on-line at: 
http://whqlibdoc.who.int/publications/2003/9241591013.pdf [Annex 4] 
The questions below derive from the Convention, specifically those issues that 
historically have been and/or can be regulated by law. 
Additional questions to address other issues may be included as deemed necessary. For 
each response in the affirmative, the respondent will be asked (i) to list the law(s) by 
name, year, and section; and (ii) to attach the pertinent section(s) of the law(s), either 
electronically or in hard copy (as convenient), and both in the original language and the 
official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be 
provided for each question in the final draft but have been omitted here in the interest of 
brevity 

 

Questions Yes No Explanatory Note 

85. Does your country have law(s) 
relating to the pricing and/or 
taxation of tobacco products, 
as provided for under Article 
6? 

 
 
 
? 

 Tobacco products are taxed, and taxes 
have increased, but it is not clear 
whether this was done specifically with 
health objectives in mind 

86. Does your country have law(s) 
relating to the protection from 
exposure to 
tobacco smoke, as provided 
for under Article 8? 

 
 
 
X 

  
 
Tobacco Control Act 2008, s 27(1), s 
30, s 32(1) & s 33 

87. Does your country have law(s) 
relating to the regulation of 
the contents of tobacco 
products, as 
provided for under Article 
9? 

  
 
 
 
X 

 
 
S 19 of the Tobacco Control Act allows 
for regulations to be made in this area, 
but no regulations have been made. 

 
 

88. Does your country have 
law(s) relating to the 
regulation of tobacco 
product disclosure, , as 
provided for under Article 
10? 

 
 
 
 
 
Partial 

 Disclosure to govt authorities: 
Whilst s 20 requires disclosure of test 
results to the govt, there are no 
regulations about tests. Section 20 also 
allows for there to be further 
regulations about disclosure to govt to 
be made, but there are no regulations. 
Public disclosure: s 24 requires 
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   tobacco products to be labeled with 

information on harmful constituents 
and emissions 

89. Does your country have 
law(s) relating to the 
packaging and labeling of 
tobacco products, as 
provided for under Article 
11? 

 
 
 
 
X 

  
 
 
 
S 22 

90. Does your country have law(s) 
relating to education, 
communication, training, 
and public awareness of 
tobacco issues, as provided 
for under Article 12? 

  
 
 
 
X 

 

91. Does your country have law(s) 
relating to tobacco advertising, 
promotion, and sponsorship, as 
provided for under Article 13? 

 
 
 
X 

  
 
Part 2 of the Tobacco Control Act 
regulates all of these areas 

92. Does your country have 
law(s) relating to tobacco 
dependence and cessation, 
as provided for under Article 
14? 

  
 
 
X 

 
Smoking is banned in educational and 
health facilities (s 20) but there is no 
further specific legislation in this area 

93. Does your country have law(s) 
relating to illicit trade in 
tobacco products, as provided 
for under Article 
15? 

  
 
 
x 

Section 21 and 25 allows for regulations 
to be made in respect of labeling which 
could incorporate the labeling 
reauirements of article 15, but no 
regulations have been made. 

94. Does your country have 
law(s) relating to sales to and 
by minors, as provided for 
under Article 16? 

 
 
x 

  
 
S 11 

95. Does your country have 
law(s) relating to the 
provision of support for 
economically viable 
alternatives for tobacco 
workers, growers, and/or 
individual sellers, as 
provided for under Article 
17? 

  
 
 
 
 
 
x 
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96. Does your country have law(s) 
relating to the protection of 
the environment and the 
health 
of persons in respect of 
tobacco cultivation and 
manufacture within your 
territory, as provided for 
under Article 18? 

  
 
 
 
 
 
x 

 

97. Does your country have 
law(s) relating to criminal 
and/or civil liability, 
including compensation, 
with respect to tobacco 
products, as provided for 
under Article 19? 

 
 
 
 
x 

  
 
Criminal liability for breaches of the Act 
are provided throughout the Act. There 
is no civil liability or compensation 
legislated for. 

98. Does your country have 
law(s) relating to research, 
surveillance, and exchange 
of information with respect to 
tobacco consumption, as 
provided for under Article 
20? 

  
 
 
 
x 
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Appendix 3: List of Acts used in completing analysis tool 

The followings Acts are all available online from PacLII:  www.paclii.org. 

Consolidated legislation (with a chapter number) can be found from 
http://www.paclii.org/vu/legis/consol_act/ 

 
Session legislation (listed by year) can be found from 
http://www.paclii.org/vu/legis/num_act/ 

 
Burials Act [Cap 101] 
Civil Aviation Act [ Cap 258] 
Convention on the Elimination of all Forms of Discrimination Against Women 
(Ratification) Act [Cap 235] 
Convention on the Rights of Persons with Disabilities (Ratification) Act 2008 
Convention on the Rights of the Child (Ratification) Act [Cap 219] 
Dangerous Drugs Act [Cap 12] 
Employment Act [Cap 160] 
Environmental Management and Conservation Act [Cap 283] Food 
Control Act [Cap 228] 
Health and Safety at Work Act [Cap 195] 
Health and Safety at Work Act [Cap 195] 
Health Committees Act [Cap 296] 
Health Practitioners Act [Cap 164] 
Liquor Licensing Act [Cap 52] Mental 
Hospital Act [Cap 38] Nurses Act 
[Cap 262] 
Pesticides (Control) Act [Cap 226] 
Ports Act [Cap 26] 
Public Health Act [Cap 234] 
Quarantine Act [Cap 1] 
Road Traffic Control Act [Cap 29] 
Sale of Medicines (Control) Act [Cap 48] 
Stockholm Convention on Persistent Organic Pollutants (Ratification) Act [Cap 301] 
Tobacco Control Act 2008 
Vanuatu National Cultural Council Act [Cap 186] World Health Organization 
Framework Convention on Tobacco Control (Ratification) Act [Cap 298] Vanuatu 
National Sports Council Act [Cap 208] 
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Appendix 4: Analysis tool with detailed comments on questions 
 
 

WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 1: International Digest of Health Legislation 

 
 

The objective of this module is to assess each country’s breadth of coverage for laws pertaining 
to health and health-related issues vis-à-vis the WHO International Digest of Health Legislation, 
available (in English) on-line at:  http://apps.who.int/idhl- rils/frame.cfm?language=english 
[Annex 1] 
Generally, the content of the questions below follows the upper subject headings of the 
Digest. 
Certain issues have been broken down into more specific sub-issues (e.g., (8) communicable diseases 
and (9) HIV/AIDS), which may be appropriate where necessary for other complex issues (e.g., health 
financing) comprising multiple parts that require separate review. Furthermore, certain related and/or 
potentially overlapping issues (e.g., (22) medical ethics and (23) professional responsibility), though 
categorized separately in the Digest, may be merged where necessary. 
For each response in the affirmative, the respondent will be asked (i) to list the law(s) by name, 
year, and section; and (ii) to attach the pertinent section(s) of the law(s), either electronically or in 
hard copy (as convenient), and both in the original language and the official English translation 
thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be provided for each 
question in the final draft but have been omitted here in the interest of brevity 

 
 

Questions Critique of Question/Suggestions for improvement 

99. Does your country have 
constitutional provisions 
relating to health? 

 

100. Does your country have 
law(s) relating to the 
organization and/or 
administration of health 
care? 

It is not clear from this question whether the information required has 
to be specific to health rganization or administration or 
whether it is expected to capture information about laws relating to 
public sector rganization and/or administration more 
generally of which the rules relating to the health sector form a 
subset. 

101. Does your country have 
law(s) relating to health care 
financing? 

Is  this  question  concerned  with  laws  that  specifically  relate  to 
‘health care financing’?  If so, this should be made clear because the 
way it is framed at the moment lends itself to the answer ‘yes’ in so 
far as there are laws relating to all areas of public sector financing. 
The Director of Public Health also identified a lack of clarity as to 
what was meant by ‘health financing’. 

102. Does your country have It is not clear as to what is meant by the term ‘health research’. 
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law(s) relating to health 
research? 

Annex 1 (major headings used in the International Digest of Health 
Legislation)  does   not  add  much  to  one’s  understanding. A 
subjective determination as to the meaning of ‘health research’ is 
required which is problematic 

103. Does your country have 
law(s) relating to health 
education? 

As  above,  for  Q4  –  the  use  of  the  term  ‘health  education’  is 
problematic because it leaves it to the respondent to subjectively 
determine  what  that  means  (general  texts  for  use  in  schools, 
community education, training health professionals). 

104. Does your country have 
law(s) relating to health 
personnel? 

Only with reference to the Annex is it apparent that what is required 
here is legislation that specifically relates to those that 
work in the health sector.  The question on its own could lead to 
the answer ‘yes’ in so far as the Public Service Act qualifies as law(s) 
relating to health personnel, because it relates to all public 
servants.  On this point, and it will apply elsewhere, the questions 
may require rewording to confirm or reinforce that what is required is 
information about laws that relate to the whole of the health sector, not 
just the public health sector. 

105. Does your country have 
law(s) relating to health care 
facilities, related institutions, 
and/or services? 

Again,  there  is  a  lack  of  clarity  here  as  to  what  information  is 
required   plus   it   is   not   evident   what   is   meant   by   ‘related 
institutions’. 

106. Does your country have 
law(s) relating to 
communicable diseases? 

 

107. Does your country have 
law(s) relating specifically to 
HIV/AIDS? 

 

108. Does your country have 
law(s) relating to non- 
communicable diseases? 

 

109. Does your country have 
law(s) relating to oral 
health? 

 

110. Does your country have 
law(s) relating to family 
health? 

Even with reference to the Annex to the tool, the Director of Public 
Health  identified  a  lack  of  clarity  as  to  the  meaning  of  ‘family 
health’ in this question.   This was also an area in which it was 
identified that there are numerous programmes delivered by the 
Ministry/Department but it is not known if there are actually laws 
relating to them. 

111. Does your country have 
law(s) relating to child 
health? 

The Director of Public Health responded that some of the things 
identified here might be in the Public Health Act – as is discussed 
elsewhere, the questionnaire does not make clear how one should 
respond in a situation where some aspects of the question or some 
of the items that appear in the Annex are legislated for but not 
others – should the ‘Explanatory Note’ section be used for this – if 
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 so, that should be made clear. 

112. Does your country have 
law(s) relating to human 
reproduction and/or 
population policies? 

In relation to this question, abortion is illegal in Vanuatu but it is not 
clear where the law is that creates this situation – probably the 
Penal Code? 
This is the only question that refers to “policies” rather law which 
may lead to confusion . 

113. Does your country have 
law(s) relating to care of the 
elderly? 

 

114. Does your country have 
law(s) relating to 
rehabilitation? 

The Annex includes rehabilitation within the same heading as care of 
the disabled but it is still insufficiently clear as to what is meant 
by ‘rehabilitation’ here – does it include mental rehabilitation or 
only physical? 

115. Does your country have 
law(s) relating to care of the 
disabled? 

 

116. Does your country have 
law(s) relating to mental 
health? 

 

117. Does your country have 
law(s) relating to the control of 
smoking and/or use of 
other tobacco products? 

This question is asking two things at the same time 

118. Does your country have 
law(s) relating to the control of 
alcohol use? 

 

119. Does your country have 
law(s) relating to the control of 
drug abuse? 

This is another question where a lack of specificity may lead to 
received responses not being aligned with what is being sought– it 
is very likely that there are criminal laws relating to drug abuse 
but they may not necessarily constitute public health laws or 
regulations.   If what is required here is law that is specifically designed 
to address public health issues in this context then this question should 
probably be reworded. 

120. Does your country have 
law(s) relating to medical 
ethics? 

Again,  ‘medical  ethics’  is  a  very  wide  term  –  it  does  not  seem 
realistic to expect people within MoH to be able or willing to trawl 
through assorted bits of legislation to determine which bits of it are 
relevant to ‘medical ethics’.   There is a language issue here 
because it may be that there are legislative provisions which are 
relevant within the context of medical ethics but do not actually 
use that terminology so whether they get included in the response or 
not is going to be subjective.  This view was reinforced by the 
Director of Public Health. 

121. Does your country have 
law(s) relating to 

This question is very ambiguous.  Should the ‘for’ be ‘of” or are two 
separate questions required to address separate issues?   Also, as 
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professional responsibility 
for health care workers? 

raised   by   the   Director   of   Public   Health,   what   is   meant   by 
‘professional responsibility’ here – in general terms this could be 
covered by the Public Service Act (Code of Conduct, etc.) but if 
what is required is legislation specific to the health sector then this 
is not clear from the question as it is currently worded. 
It is not clear whether this question would create a need to identify 
relevant case law in the area; if it does this will make the whole 
exercise  more  complex  and   time  consuming. If   there   is   a 
requirement   to   identify   relevant   case   law   whether   here   or 
elsewhere, that needs to be clearly stipulated. 

122. Does your country have 
law(s) relating to death and 
dying? 

Based on initial feedback from the Director of Public Health, there 
may  be  some  overlap  between  this  question  and  Q26. This 
question is vague in terms of both purpose and content. 

123. Does your country have 
law(s) relating to post- 
mortem examinations? 

 

124. Does your country have 
law(s) relating to the 
disposal of the dead? 

See above, Q24 

125. Does your country have 
law(s) relating to nutrition? 

There may be a conceptual problem with this question in as much as it 
is not immediately apparent what a law relating to nutrition 
would look like?  Is it possible to legislate for nutrition?  Reference 
to the Annex provides some further guidance/clarity but it is not 
wholly convincing.  This illustrates the concern about conflating laws 
with policies.  It would seem more likely that a country might have a 
policy relating to nutrition than a law. 

126. Does your country have 
law(s) relating to food 
safety? 

 

127. Does your country have 
law(s) relating to consumer 
protection? 

It is quite possible that there are lots of laws relating to consumer 
protection but the question needs to be more specific if its purpose 
is to collect information relating to (public) health focused laws in 
what is a very wide field. 

128. Does your country have 
law(s) relating to 
pharmaceuticals and/or 
related products? 

 

129. Does your country have 
law(s) relating to traditional 
medicines? 

 

130. Does your country have 
law(s) relating to poisons 
and/or other hazardous 

As advised by the Director of Public Health, the answer to this 
question is ‘Yes and No’ indicating that the question is flawed in 
this current format.  Some things are covered by the Pesticides Act 
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substances? 1998  but  other  things  which  fall  within  the  definition  are  not 
covered by legislation. 

131. Does your country have 
law(s) relating to 
occupational health and 
safety? 

 

132. Does your country have 
law(s) relating to 
environmental protection? 

 

133. Does your country have 
law(s) relating to radiation 
protection? 

 

134. Does your country have 
law(s) relating to accident 
prevention? 

It  is  not  clear  (even  with  reference  to  the  Annex)  what  this 
question is about – what type of accidents are under consideration 
here?  It is not evident what this question adds to Q33. 

135. Does your country have 
law(s) relating to sports and 
recreation? 

 

136. Does your country have 
law(s) relating to health 
information and statistics? 

“Information” and “statistics” are two different things so it would 
appear that 2 questions are required here. 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 2: Primary Health Care (6 Building Blocks) 

 
 
 
 

The objective of this module is to assess each country’s efforts via law to develop a primary health 
care system vis-à-vis the WHO Western Pacific Regional Strategy for Health Systems Based on the 
Values of Primary Health Care, available (in English) on-line at: 
http://www.wpro.who.int/NR/rdonlyres/89BE3251-DD0F-4E61-992B- 
7C54AD83C048/0/RS_Health_Systems_web.pdf [Annex 2] 
The questions below derive from the 6 Building Blocks as described in the Strategy, specifically 
those issues that historically have been and/or can be regulated by law. Additional questions to 
address other issues may be included as deemed necessary. For each response in the affirmative, the 
respondent will be asked (i) to list the law(s) by name, year, and section; and (ii) to attach the 
pertinent section(s) of the law(s), either electronically or in hard copy (as convenient), and both in the 
original language and the official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be provided 
for each question in the final draft but have been omitted here in the interest of brevity 

 
 
 
 
 

Questions Critique of Question/Suggestions for improvement 

137. Does your country have 
law(s) relating to national 
health plans, policies, 
strategies, and/or 
frameworks? 

Again,  this  question  is  conceptually  problematic  –  would  there 
really be a law about this, if so what would it look like?  More likely 
it would be a policy or a procedure and whilst it is the case that 
departmental   or   government   procedures   are   (or   should   be) 
derived from  laws  it would be a very long and tedious  task to 
identify which bit of law was relevant in this context. 

138. Does your country have 
law(s) relating to the 
responsibility for oversight 
of national health plans, 
policies, strategies, and/or 
frameworks? 

Again there is a problematic lack of specificity here.  The answer is 
“Yes, in so far as there are laws relating to responsibility for oversight 
of all policy areas” but if what is required is information 
pertaining to laws that apply specifically to public health policy 
areas this question should be reworded.  The language is quite tortuous, 
with ‘responsibility for oversight’ being somewhat tautological. 
Similar issues arise in relation to Q42. 

139. Does your country have Again, this question is conceptually problematic – would there 
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law(s) relating to coalition- 
building with stakeholders 
outside the health sector? 

really be a law about this, if so what would it look like?  More likely it 
would be a policy or a procedure and whilst it is the case that 
departmental or government procedures are (or should be) 
derived from laws it would be a very long and tedious task to 
identify which bit of law was relevant in this context. 

140. Does your country have 
law(s) relating to the provision 
of health financing 
(e.g., taxes, insurance, 
funding)? 

See above re Q40. 

141. Are sufficient funds 
available to provide your 
citizens with the health 
services that they require? 

 

142. Does your country have 
law(s) relating to safety-net 
mechanisms for your citizens to 
protect them from 
financial disaster due to 
health expenditures? 

 

143. Does your country have 
law(s) relating to maintaining 
sufficient numbers of health 
workers? 

 

144. Does your country have 
law(s) relating to classification 
among various types of health 
workers? 

 

145. Does your country have 
law(s) relating to the 
distribution of health 
workers? 

 

146. Does your country have 
law(s) relating to quality 
control of your health 
workforce? 

Even with reference to the Annex it is not completely clear what is 
meant   by   ‘quality   control’   here.       Is   this   concerned   with 
registration/licensing or is it more concerned with performance 
management/discipline issues in which case is the focus on the standard 
PSC laws/regulations (which cover all public servants) or 
are  they  concerned  with  laws/regulations  that  are  specific  to 
health workers?   Further, if this question is intended to capture 
information relating to all health workers and not just those in the 
public sector, this probably needs to be made more explicit or, 
more likely, 2 questions are required, one focusing on regulation of 
public  sector  health  workers  and  one  relating  to  regulation  of 
those working in the private sector. 
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147. Does your country have 
law(s) relating to improving 
access to essential medicines? 

 

148. Does your country have 
law(s) relating to improving 
access to vaccines? 

 

149. Does your country have 
law(s) relating to quality 
control, cost effectiveness, 
safety, efficacy of medicines 
and medical technologies? 

There are a few questions like this throughout the questionnaire that 
list a whole lot of things to be considered.   It is not clear what you 
should do if your response is ‘Yes’ in relation to some of them but 
‘No’ in relation to others. 

150. Does your country have 
law(s) relating to monitoring 
the performance of your health 
system? 

It is not clear what is meant by ‘performance’ here – does it refer to  
cost-effectiveness,  penetration/outreach  of  services,  disease 
reduction, improvement in indicators (e.g. maternal deaths, infant 
deaths) or some combination of these? 

151. Does your country have 
law(s) relating to the 
appropriate use of health 
information technology? 

This  is  a  very  badly  worded  question.     How  do  you  define 
‘appropriate’ and what is meant by ‘health technology’?   Some people 
would consider ‘technology’ as including a whole range of things but 
others might read this as meaning computer-based technology. 

152. Does your country have 
law(s) relating to patients’ 
rights to receive health 
interventions at a time and 
location of their choosing? 

One of the pilot respondents reported being unable to understand this 
question. 

153. Does your country have 
law(s) relating to the 
minimization of wasting 
health resources? 

See previously (Q3).  There are laws relating to this in relation to 
public  expenditure  and resource  usage  generally  but  if  what  is 
required here is material that is health-specific then the question 
may need to be reworded. 
It  is  unclear  as  to  what  is  meant  by  ‘health  resources’  in  this 
question. 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 3: International Health Regulations (2005) 

 
 
 
 

The objective of this module is to assess each country’s efforts via law towards fulfilling the 
requirements under the WHO International Health Regulations (2005), available (in English) on-line 
at:  http://whqlibdoc.who.int/publications/2008/9789241580410_eng.pdf [Annex3] The questions 
below derive from the Regulations, specifically those issues that historically have been and/or can be 
regulated by law. 
Additional questions to address other issues may be included as deemed necessary. For each response 
in the affirmative, the respondent will be asked (i) to list the law(s) by name, year, and section; and (ii) 
to attach the pertinent section(s) of the law(s), either electronically or in hard copy (as convenient), 
and both in the original language and the official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be provided for each 
question in the final draft but have been omitted here in the interest of brevity 

 
 
 
 
 

Questions Critique of Question/Suggestions for improvement 

154. Does your country have 
law(s) relating to the 
designation or establishment of 
a National IHR Focal Point and 
the authorities responsible 
within your jurisdiction for the 
implementation of health 
measures in accordance with 
IHR, as provided for under 
Article 4? 

This question is too long and it contains too many long words. 

155. Does your country have 
law(s) relating to developing, 
strengthening, and maintaining 
the capacity to 
detect, assess, notify, and 
report events in accordance 
with IHR as specified in 

This question is too long and it contains too many long words.  As has 
been previously identified, it is not clear how the respondent 
should account for a situation where the existing law addresses 
some but not all of these issues. 
Throughout this section the annexes to the IHR are not provided, which 
then requires further research on the IHR annexes in order to be able to 
answer the questions. 
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Annex 1, as provided for 
under Article 5? 

 

156. Does your country have 
law(s) relating to developing, 
strengthening, and 
maintaining the capacity to 
respond to public health risks 
and public health emergencies 
of international concern in 
accordance with IHR as set 
forth in Annex 1, 
as provided for under Article 
13? 

As above, the language is impenetrable and the question is too 
long.  The use of legalistic/archaic terms such as ‘set forth’ should 
be avoided. 

157. Does your country have 
law(s) relating to developing, 
strengthening, and maintaining 
the capacities 
for designated points of entry 
as set forth in Annex 1 and 
identifying the competent 
authorities at each designated 
point of entry in your 
territory, as provided for 
under Article 
19? 

As above, the language is impenetrable and the question is too 
long.  The use of legalistic/archaic terms such as ‘set forth’ should 
be avoided. 

158. Does your country have 
law(s) relating to the 
designation of airports and 
ports with the capacities set 
forth in Annex 1, as provided 
for under Article 20? 

 

159. Does your country have 
law(s) relating to the 
issuance of Ship Sanitation 
Control Exemption 
Certificates and Ship 
Sanitation Control 
Certificates as required 
under Article 39, as provided 
for under Articles 20 and 39? 

 

160. Does your country have 
law(s) relating to the 
designation of ground 
crossings with the capacities 
set forth in Annex 1, as 

There is a risk that persons completing this questionnaire will not 
understand the meaning of ‘ground crossing’ which is a term of art. 
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provided for under Article 
21? 

 

161. Does your country have 
law(s) relating to the role of 
competent authorities, as 
provided for under Article 
22? 

 

162. Does your country have 
law(s) relating to health 
measures for travelers 
and/or baggage, cargo, 
containers, conveyances, 
goods, postal parcels, and/or 
human remains on arrival and 
departure, as provided for 
under Article 23? 

 

163. Does your country have law(s) 
relating to conveyance 
operators as set forth in Annex 
4, as provided for 
under Article 24? 

‘Conveyance operators’ is another term of art best avoided. 

164. Does your country have 
law(s) relating to ships and 
aircraft in transit, as provided 
for under Article 
25? 

 

165. Does your country have 
law(s) relating to civilian 
lorries, trains, and coaches in 
transit, as provided for under 
Article 26? 

 

166. Does your country have 
law(s) relating to affected 
conveyances, as provided for 
under Article 27? 

 

167. Does your country have 
law(s) relating to the entry of 
ships and aircraft at points of 
entry, as provided for under 
Article 28? 

 

168. Does your country have 
law(s) relating to the entry of 
civilian lorries, trains, and 
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coaches at points of entry, as 
provided for under Article 
29? 

 

169. Does your country have 
law(s) relating to travelers 
under public health 
observation, as provided for 
under Article 30? 

 

170. Does your country have 
law(s) relating to health 
measures upon entry for 
travelers, as provided for 
under Article 31? 

 

171. Does your country have 
law(s) relating to the 
treatment of travelers in 
implementing health measures 
in accordance with IHR, as 
provided for under Article 32? 

 

172. Does your country have 
law(s) relating to health 
measures for goods in 
transit, as provided for under 
Article 33? 

This question is problematic because Art. 33 actually presumes 
non-regulation other than in specific excepted circumstances. 

173. Does your country have 
law(s) relating to the 
prevention of infection 
and/or contamination of 
containers and container 
loading areas, as provided 
for under Article 34? 

 

174. Does your country have 
law(s) relating to certificates of 
vaccination or other 
prophylaxis, as provided for 
under Article 36? 

 

175. Does your country have 
law(s) relating to the 
Maritime Declaration of 
Health, as provided for under 
Article 37? 

 

176. Does your country have  
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law(s) relating to the Health 
Part of the Aircraft General 
Declaration, as provided for 
under Article 38? 

 

177. Does your country have 
law(s) relating to charges for 
health measures regarding 
travelers, as provided for 
under Article 40? 

Again, there is a paradox here because Art 40 states that State 
Parties should NOT be charging, so is it required to identify if there is a 
law encapsulating that or if there is a law that is actually contrary to 
what is envisaged by Art 40? 

178. Does your country have 
law(s) relating to charges for 
health measures regarding 
baggage, cargo, containers, 
conveyances, goods or postal 
parcels, as provided for 
under Article 41? 

 

179. Does your country have 
law(s) relating to additional 
health measures beyond those 
specified in IHR, as 
provided for under Article 
43? 

This question is problematic because of the vagueness of the term 
‘additional   health   measures’   which   will   require   a   subjective 
determination  as  to  its  meaning  –  this  has  been  identified  as 
problematic in relation to other questions. 

180. Does your country have 
law(s) relating to collaboration 
and assistance with other 
States Parties 
and/or WHO in relation to 
IHR, as provided for under 
Article 44? 

 

181. Does your country have 
law(s) relating to the 
treatment of personal data 
received from another State 
Party and/or WHO in relation 
to IHR, as provided for under 
Article 45? 

 

182. Does your country have 
law(s) relating to the 
transport and handling of 
biological substances, 
reagents, and materials for 
diagnostic purposes in 
relation to IHR, as provided 
for under Article 46? 
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WORLD HEALTH ORGANIZATION 
Western Pacific Regional Office 

Assessment of Health Law in Western Pacific Countries 
Module 4: Framework Convention on Tobacco Control 

 
 
 
 

The objective of this module is to assess each country’s efforts via law towards fulfilling the 
requirements under the WHO Framework Convention on Tobacco Control, available (in English) on-
line at:  http://whqlibdoc.who.int/publications/2003/9241591013.pdf [Annex 4] The questions below 
derive from the Convention, specifically those issues that historically have been and/or can be 
regulated by law. 
Additional questions to address other issues may be included as deemed necessary. For each response 
in the affirmative, the respondent will be asked (i) to list the law(s) by name, year, and section; and (ii) 
to attach the pertinent section(s) of the law(s), either electronically or in hard copy (as convenient), 
and both in the original language and the official English translation thereof (if available). 
Editorial note: the bracketed response fields and blank for listing the law(s) will be provided for each 
question in the final draft but have been omitted here in the interest of brevity 

 
 
 
 
 

Questions Critique of Question/Suggestions for improvement 

183. Does your country have 
law(s) relating to the pricing 
and/or taxation of tobacco 
products, as provided for 
under Article 6? 

 

184. Does your country have 
law(s) relating to the 
protection from exposure to 
tobacco smoke, as provided 
for under Article 8? 

 

185. Does your country have 
law(s) relating to the 
regulation of the contents of 
tobacco products, as provided 
for under Article 9? 

 

186. Does your country have 
law(s) relating to the 
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regulation of tobacco 
product disclosure, , as 
provided for under Article 
10? 

 

187. Does your country have 
law(s) relating to the 
packaging and labeling of 
tobacco products, as 
provided for under Article 
11? 

 

188. Does your country have 
law(s) relating to education, 
communication, training, and 
public awareness of tobacco 
issues, as provided for under 
Article 12? 

 

189. Does your country have 
law(s) relating to tobacco 
advertising, promotion, and 
sponsorship, as provided for 
under Article 13? 

This  is  another  question  that  deals  with  3  different  things  and 
should probably be split into 3 sub-questions. 

190. Does your country have 
law(s) relating to tobacco 
dependence and cessation, as 
provided for under Article 
14? 

This question is problematic because Art 14 makes reference to lots 
of things, but law is not one of them. 

191. Does your country have 
law(s) relating to illicit trade in 
tobacco products, as 
provided for under Article 
15? 

 

192. Does your country have 
law(s) relating to sales to and 
by minors, as provided for 
under Article 16? 

 

193. Does your country have 
law(s) relating to the 
provision of support for 
economically viable 
alternatives for tobacco 
workers, growers, and/or 
individual sellers, as 
provided for under Article 

The answer is probably ‘yes’ but it is doubtful that there are any 
laws specifically written for that purpose, the fact that they have 
that effect is a happy coincidence. 
This  question  is  very  long  and  contains  some  quite  complex 
language. 
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17?  

194. Does your country have 
law(s) relating to the 
protection of the environment 
and the health 
of persons in respect of 
tobacco cultivation and 
manufacture within your 
territory, as provided for 
under Article 18? 

 
 
 
 
This question is of limited applicability in the Vanuatu context 
because there is no manufacturing as such as only a very small 
amount of cultivation. 

195. Does your country have 
law(s) relating to criminal 
and/or civil liability, 
including compensation, 
with respect to tobacco 
products, as provided for 
under Article 19? 

It is not clear whether what is required is information about pre- 
existing   laws   that   deal   with   civil/criminal   liability   and/or 
compensation  generally  or  if  this  question  is  particularly 
concerned with specific (recent) laws that have been passed 
specifically to address this issue.  Also, no guidance is provided as 
to whether information is required in relation to common law or 
just statutory instruments. 

196. Does your country have 
law(s) relating to research, 
surveillance, and exchange of 
information with respect to 
tobacco consumption, as 
provided for under Article 
20? 

Again, Art. 20 makes no reference to enacting laws to achieve the 
envisaged aim 
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