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POLICY ON PATENTS 

The Thirty-fifth World Health Assembly requested that progress in 
implementing the WHO policy on patents be reported periodically. WHO 
agreement forms have been adapted to facilitate the achievement of the 
objectives of the Organization in the most common funding situations. 
No significant change has occurred in the number of patents held or 
applied for, though WHO1s use of its interests in patents held by 
research institutes is beginning to be reflected in concrete 
arrangements with industry for the making available of health-related 
products in the public interest. 

1. Introduction 

Pursuant to a recommendation of the sixty-ninth session of the Executive Board,1 the 
Thirty-fifth World Health Assembly (May 1982), in resolution WHA35.14, decided that it should 
be the policy of WHO to obtain patent rights or interests in health technology developed 
through WHO-supported projects where such rights and interests are necessary to ensure 
development of the new technology, and to promote its wide availability in the public 
interest. This information paper updates a report on the early progress made in implementing 
the new policy, which was considered by the seventy-first session of the Executive Board^ 
and the Thirty-sixth World Health A s s e m b l y . 3 

2. General provisions 

2.1 The implementation of resolution WHA35.14 is being increasingly linked with the growing 
collaboration between WHO and industry, as partners in promoting the development and wide 
availability of health technology. In most cases, patent rights in themselvesy that is to 
say the patents or other forms of industrial property and applications actually owned by WHO, 
are of little direct benefit to WHO, which lacks the facilities and resources to exploit 
them. On the other hand, they may be essential to an industrial enterprise interested in 
collaborating with WHO, in order to protect the often substantial investment required to 
develop and market useful technology, 

2.2 Whenever a research project results in useful technology that may be patentable, the 
first question that has to be answered in accordance with resolution WHA35.14 is whether or 
not patent rights are necessary for the technology's development and wide availability. The 
basic answer is that, if the technology can be perfected and made widely available at a 
relatively low cost, patent rights may not be necessary and the interests of the Organization 
may best be served by placing the technology in the public domain. Where, however, 
development involves considerable investment and commercial risk, patent rights should be 
sought• Normally, this question cannot be answered at the outset, and the first steps in the 
patent protection process have to be taken in order for the rights to be safeguarded. The 

1 Resolution EB69.R7. 
2 Document EB71/22, 
Document A36/6. 



protected rights can be abandoned later before substantial costs are incurred or they can be 
continued, where necessary, until taken over by an appropriate non-profit entity or 
industrial partner. 

2.3 The specific provisions agreed between WHO and collaborating enterprises vary from case 
to case, but they are designed to reconcile two general interests: the interest of the 
Organization in ensuring that the finished products of the technology, and in certain 
circumstances the technology needed to make that product, are available to the public health 
sector on preferential terms, particularly in developing countries, and the interest of the 
enterprise in obtaining a reasonable return on its investment. 

2.4 The Organization has recently revised its standard "Technical Services Agreement" 
covering WHO-funded projects with research institutions. Previously there were two 
alternative forms of this agreement; one of them vested the patent rights initially in the 
Organization, and the other vested the rights initially in the research institution, with WHO 
retaining a patent interest in the form of free availability of the rights to it or its 
nominees. The Organization will continue to ensure that it retains patent rights in 
justified cases, particularly where it is providing most of the funds or intellectual input 
for the research； but, for other casesy the agreement no longer attempts to specify the 
patent interest to be accorded to the Organization if a useful invention should materialize• 
Instead, if and when the research results in an invention, the parties are placed under an 
obligation to negotiate an agreement covering the exercise of the intellectual property 
rights granted to the research institution. Such an agreement will be based on the 
attainment of the following objectives in the following order of priority; 

(1) the general availability of products resulting from the project; 

(2) the availability of those products to the public health sector on preferential 
terms, particularly in developing countries; and 

(3) the grant to each party of additional benefits, including royalties, account being 
taken of the relative value of each party's financial, intellectual and other 
contribution to the research. 

3. Patent rights 

As of 15 October 1985, there have been 10 inventive efforts resulting in 16 patent 
applications filed by or on behalf of the Organization, of which four applications concern 
one particular invention and four other applications concern a related group of inventions. 
Of the 16 applications, one was rejected, six have been abandoned, six have been granted 
(one of which - a certificate of utility - has expired), and three are still pending. Of the 
five patents which the Organization currently holds, two concern inventions which are not 
actively being pursued (Drug delivery system and Tubal occlusion method)； two involve the 
same invention, which is currently undergoing toxicology testing (Steroid synthesis)； and 
one involves an invention (Long-acting esters) which is currently being tested and which is 
covered by a first-option agreement with a commercial enterprise, which contains provisions 
facilitating the making available of the product to the public sector. A list of WHO'S 
patent rights is set forth in an annex to this information paper. 

4. Patent interests 

4.1 In addition to the Organization's patents and patent applications, WHO holds a 
considerable number of interests in patents obtained by research institutions funded by it. 
The term "patent interest" is used to refer to the right to demand a licence under a patent 
or the transfer to WHO of certain patent rights. 

4.2 In cases where there is a potential for further development of the subject of the patent 
into a useful health-related product, WHO has exercised its interest in the related 
intellectual property rights so as to ensure the wide availability of the product in the 
public interest, in particular for developing countries. Two cases in which WHO has recently 
exercised its interests are for a malaria vaccine and a fertility predictor. In the case of 
each enterprise selected by the research institute to develop the product concerned, WHO has 
concluded an agreement which contains provisions facilitating the making available of the 
product to the public health sector, in particular of developing countries. 



5. Consultations with other international organizations 

5.1 The Secretariat consults appropriate services of the World Intellectual Property 
Organization (WIPO) as the need arises on relevant issues of intellectual property law in 
order to best protect the interests of the Organization and the public sector. It also 
follows certain aspects of the work of WIPO which are of particular interest to the 
Organization, such as improving industrial property protection of biotechnological inventions. 

5.2 The Secretariat also has provided information to the United Nations Industrial 
Development Organization (UNIDO), at its request, in order to assist that organization in 
developing its own patent policy. 
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⑷ 

9. 

Filing date 
and country 

10.4.1979 
USA 

3.5.1979 
USA 

20.7.1979 
USA 

4.8.1979 
France 

15.4.1980 
USA 

29.7.1980 
FRG 

14.8.1980 
UK 

20.11.1979 
USA 

16.12.1980 
USA 

29.1.1981 
USA 

7.4.1981 
USA 

19.5.1983 
UK 

31.1.1984 
EPA2 

3.12.1982 
USA 

20.12.1984 
UK 

LISTING OF WHO PATENTS AND PATENT APPLICATIONS 

Current status 

Rejected 

Pat. No. 
4 261 969 

Abandoned 

10. 2.7.1985 

Inventor I 
programme 

)i Subject 

Decker 
(HRP)1 

Electro-
coagulator 

Heller 
(HRP) 

Drug delivery 
system 

Nakamura 
(HRP) 

Spermicides 

Crabbé 
(HRP) 

Steroid synthesis 
(anordrin) 

Crabbé 
(HRP) 

Steroid synthesis 
(anordrin) 

Crabbé 
(HRP) 

Steroid synthesis 
(anordrin) 

Crabbé 
(HRP) 

Steroid synthesis 
(anordrin) 

Buckles 
(HRP) 

Barrier 
contraceptive 

Hoffman 
(HRP) 

Improved tubal 
occlusion method 

Archer et 
(HRP) 

al. Long-acting esters 
(certain cycloalkyl 
derivatives) 

Archer et 
(HRP) 

al. Long-acting esters 

Archer et 
(HRP) 

al. Long-acting esters 

Archer et 
(HRP) 

al. Long-acting esters 

Bone “ 
(CFNI3/ 
FHE4) 

Haemoglobin 
screening device 

Rickman & 
(TDR)5 

Reed Microscope 

Crabbé et al. Testosterone 

Certificate of Utility 
No. 79-20926 expired 

Pat. No. 
4 309 565 

Abandoned 

Pat. No. 
2 061 278 

Abandoned 

Pat. No. 
4 359 454 

Abandoned, since covered 
by United States patent 
No. 4 507 290 on long-
acting esters 

Pat. No. 
4 507 290 

since now 
EPA2 

Abandoned, 
covered by 

Pending 

Abandoned 

Pending (original 20.12.83 
filing allowed to lapse; 
immediately refiled) 

Pending 
(HRP) esters 

1 Special Programme of Research, Development and Research Training in Human 
Reproduction (HRP). 

2 "European patent application" (application submitted pursuant to the 
Convention on the Grant of European Patents, 1973). 

3 Caribbean Food and Nutrition Institute (CFNI). д 
Division of Family Health. 

5 Special Programme for Research and Training in Tropical Diseases (TDR). 


