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TRANSFER OF THE REGIONAL OFFICE FOR THE EASTERN MEDITERRANEAN 

Report of the Director-General on the act ion taken under 

operative paragraph 3 (a) of resolution WHA34. l T 

This report describes the action taken by the Director-General 
in pursuance of operative paragraph 3 (a) of résolut ion WHA34.11 

and reflect s the discussions held with the Government of Egypt on 
this subject• 

INTRODUCTION 

It will be recalled that resolution WHA34.11, adopted on 18 May 1981 by the 
Thirty-fourth World Health Assembly on the quest ion of "Transfer of the Regional Office for 
the Eastern Mediterranean" requested the Director-General, in its operative paragraph 3 (a), 
to "initiate act ion as contained in paragraph 51 of the Advisory Opinion and report the 
results to the sixty-ninth session of the Executive Board in January 1982 for consideration 
and recommendation to the Thirty-fifth World Health Assembly in May 1982". 

To comply with these requirements the Director-General sent a letter on 12 June 1981 to 
the Minis ter of Health of Egypt proposing that a meeting be arranged as soon as possible 
between representatives of his Government and the Director-General or his Personal 
Representative. He suggested that this meeting be held either in Geneva or in Cairo. On 
9 July the Minister informed the Director-General that his Government was ready to hold the 
meeting in early November in Cairo. On 7 August the Director-General, acknowledging this 
letter, proposed that the meet i rig be convened on 3 November and could continue until 
5 November inclusive, or beyond that date if it were felt to be necessary. In the same 
letter he informed the Egyptian Government that he had designated as his Personal 
Representative for these discuss ions the Legal Counsel of the World Health Organization. 

The discussions were opened in the offices of the Mini stry of Foreign Affairs in Cairo 

on Tuesday 3 November and continued until the end of the week. The Egyptian Government was 

represented by: 

Ambassador Omran El Shafei, Under Secretary, Ministry of Foreign Affairs 

Dr A . G . Khallaf, Under Secretary of State for Development and Research, 

Ministry of Health 

Ambassador Abdel Halim Badawy, International Organizations Department, 

Ministry of Foreign Affairs 

Ambassador Hassan Abdel Hadi, Legal Department, Ministry of Foreign Affairs 

Dr I . Bassiouni, Director-General, Department of Foreign Health Relations, 
Ministry of Health 
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The Personal Representative of the Director-General was accompanied by the Director of the 

Support P r o g r a m m e , E M R O . 

The following report submitted by the Director-General delimitates in its first part 

the area of the discussion; it describes in its second part the content of the discussion; 

in its third part some final remarks are p r e s e n t e d . 

1. D E L I M I T A T I O N OF THE DISCUSSION 

1.1 At the beginning of the meeting the Personal Representative of the Director-General 

recalled the terms of reference of the Director-General as contained in operative paragraph 

3 (a) of resolution WHA34•11 which refers to paragraph 51 of the Advisory Opinion of the 

International Court of Justice of 20 December 1980， the pertinent part of which reads as 

follows : 

"The Court 

Is of the opinion that in the event specified in the request, 

the legal principles and r u l e s , and the mutual obligations which 

they imply, regarding c o n s u l t a t i o n , negotiation and n o t i c e , 

applicable as between the World Health Organization and Egypt are 

those which have been set out in paragraph 49 of this Advisory 

Opinion and in particular that : 

(a) their mutual obligations under those legal principles and rules 

place a duty both upon the Organization and upon Egypt to 

consult together in good faith as to the question under what 

conditions and in accordance with what modalities a transfer of 

the Regional Office from Egypt may be effected； 

(b) in the event of its being finally decided that the Regional 

Office shall be transferred from E g y p t , their mutual 

obligations of co-operation place a duty upon the Organization 

and Egypt to consult together and to negotiate regarding the 

various arrangements needed to effect the transfer from the 

existing to the new site in an orderly manner and with a 

minimum of prejudice to the work of the Organization and the 

interests of Egypt； 

(c) their mutual obligations under those legal principles and rules 

place a duty upon the party which wishes to effect the transfer 

to give a reasonable period of notice to the other party for 

the termination of the existing situation regarding the 

Regional Office at A l e x a n d r i a , taking due account of all the 

practical arrangements needed to effect an orderly and 

equitable trans fer of the Office to its new site;" 

A c c o r d i n g l y the Personal Representative of the Director-General pointed out that the 

consultations required under paragraph 51 related to four points : the conditions, the 

m o d a l i t i e s , the practical arrangements and the period of notice for the transfer of the 

Regional Office to a new s i t e . The Personal Representative of the Director-General 

recalled the guidelines underlined by the International Court of Justice in its Advisory 

O p i n i o n a n d , m o r e p a r t i c u l a r l y , the basic principle of good faith which had to be applied 

during this d i s c u s s i o n . He also stated that he was prepared to continue the discussion 

as long as n e e d e d , provided it was completed in time to permit the Director-General to 

present h i s report to the Executive B o a r d . 



1.2 In this respect the Personal Representative of the Director-General formulated the four 

following questions directly covered by paragraph 51 of the Advisory Opinion: 

1) In the opinion of the Government of Egypt, under what conditions may 
a trans fer be effected? 

2) In the opinion of the Government of Egypt, in accordance with what 
modalities may a transfer be effected? 

3) W h a t , in the view of the Government of Egypt, would be a minimum 

reasonable period of notice to be given by WHO? 

4) In the event of its finally being decided that the Regional Office 
shall be transferred what, in the view of the Government of Egypt, 
should be the practical arrangements which would permit the trans fer 
to be effected in an orderly manner and with a minimum of prejudice 
to the interests of Egypt? 

1.3 Acknowledging the statement made on behalf of the Director-General, and while 
under lining the Government's des ire to preserve the coopérât ion existing between Egypt and 
the Organization, the representatives of the Egyptian Government declared that in accepting 
the Organization's mission, in accordance with résolut ion WHA34.11, and in expressing their 
readiness and willingness to consult in good faith, they would nevertheless like to state 
that their Government 1 s engagement in these consul tat ions and negotiations did not in any 
way prejudice its position in the future as regards any action to be taken by the Executive 
Board and the World Health Assembly. Moreover, they informed the Personal Representative 
of the Director-General that, in line with the guidance given by the International Court of 
Justice, the Egyptian Government felt obliged only to discuss the questions mentioned under 
sub-paragraph a) of paragraph 51 of the Advisory Opinion, i.e. the part of this paragraph 
related to 11 the question under what conditions and in accordance with what modal i ties a 
trans fer of the Regional Office from Egypt may be effected". The representatives of the 
Government underlined that the other question covered by sub-paragraph b) of the Advisory 
Opinion was related to the various arrangements needed to effect the transfer， and in 
accordance with the wording of this sub-paragraph b) this question should be discussed only 
"in the event of its being finally decided that the Regional Office shall be transferred 
from Egypt". Considering that there was no decision yet from the Assembly as to whether a 
trans fer sbould be effected, the representatives of the Government stated that the 
discuss ion would have to confine itself to the conditions and modalities as stipulated in 
sub-paragraph a). They added that the same reasoning applied in their view to 
sub-paragraph с) which appears after sub-paragraph b) and which had to be read in 
conjunction with it. For practical reasons also sub-paragraph с ) could not be discussed, 
since the "period of notice

1 1
 referred to in this sub-paragraph с) would have to be fixed 

"taking due account of all the practical arrangements needed to effect an orderly and 
equitable transfer of the Office to its new site", arrangements which were mentioned in the 
previous sub-paragraph b) . For all these reasons the Government of Egypt was only prepared 
to discuss the conditions and modalities in accordance with which a transfer may be 
effected. Nevertheless, the Government was also prepared to discuss the appropriate 
"measures to ensure the smooth operations of the technical, administrative and managerial 
programmes of the Regional Office", referred to in operative paragraph 3(b) of resolution 
WHA34.11. 



1.4 Acknowledging the latter observation the Personal Representative of the 

Director-General declared that it was not in the mandate given to him by the 

Director-General to discuss this type of problem which was distinct in the terms of 

resolution WHA34.11 from the present exchange of views within the framework of operative 

paragraph 3 (a) of the resolution, but that he would transmit the wish of the Government to 

the Director-General • Regarding the other statements made by the Government, the Personal 

Representative of the Director-General expressed the view that the scope of the discussion 

should be w i d e r . He recalled that in the resolution the Director-General was expressly 

requested to initiate action as contained in paragraph 51 as a whole and not only 

sub-paragraph a) of paragraph 51. He also pointed out that there were different 

possibilities of "initiating" an action; either one could tackle only the first of several 

steps of an extensive procedure, or one could tackle all the steps without exhausting all 

the points contained in each step. In particular, the Personal Representative of the 

Director-General again raised the question of the period of notice. He observed that the 

discussion of a period of notice was not, in the wording of sub-paragraph c ) , subordinate to 

the event of its being finally decided that the Regional Office be transferred as it was the 

case for sub-paragraph b) arid that there was nothing to compel the conclus ion that these two 

sub-paragraphs b) and c) could only be applied together. He also mentioned the fact that 

the period of notice could well be said to constitute a fundamental question which would 

justify consideration within the framework of the present discuss ion. He repeated that the 

Director-General was prepared to discuss all the points referred to in paragraph 51, 

including in particular the question of the period of notice and it was for this very reason 

that he had raised this question right from the beginning of the meeting. In the view of 

the Director-General， it would also have been useful to envisage already now what the 

practical arrangements should be so as to permit at a later stage a fruitful discussion in 

good faith in the event of the transfer being finally decided. 

1.5 The representatives of the Government of Egypt repeated the willingness of the 
Government to discuss the conditions and modalities of a transfer and underlined that they 
did not by any means want to give to the Director-General the impression that they were 
obstructing or avoiding the discuss ion of additional points, but felt that at this stage the 
consideration of points other than conditions and modalities would be premature. The 
Government would be prepared to face these questions only when a decision of transfer was 
taken. It considered that it would be neither correct nor proper to speak about the other 
questions since they were not yet faced with a decision of transfer. Moreover since the 
question of practical arrangements determined the period of advance notice they were equally 
not in a position to discuss that period at this stage. 

2. CONTENT OF THE DISCUSSION 

2.1 Within the limitations defined above, the representatives of the Government of Egypt 

out lined the points w h i c h , in their view，should be carefully considered in the event of a 

decision to transfer the Regional Office to a new site. For the sake of clarification 

these points may be summarized as follows ; 

i) The Government of Egypt observed that when the countries of a region accept a 

certain site for their Regional Office they were taking a mutual obligation to preserve 

and maintain this office• The Government declared that accordingly a question of 

transfer should not arise for reasons other than the health objectives laid down in the 

Constitution of the World Health Organization. 



i i) The representatives of Egypt also declared that, as a matter of principle, a 

trans fer could be envisaged only for major reasons such as: 

a) technical failure of the off ice to carry out its duties； 

b) failure OJ^L the part of the host country to meet obligations laid down in the 
host agreement； 

c) global restructuring of the Organization； 

d) unanimous understanding between all members of the region that, for technical 
reasons, a trans fer would lead to a better performance of the office. 

iii) They also stressed the necessity of obtaining from the new Host Government formal 
assurances which would safeguard the stability of the Organization and maintain the 
continued proper performance of its functions. More particularly, the Government of 
Egypt endorsed the view of the International Court of Justice which at the beginning of 
paragraph 46 of its Advisory Opinion related to host agreements s ta ted that " in future 
с loser attention might with advantage be given to their drafting". 

iv) The Government of Egypt noted also that in 1980 certain Members of the Region 
refused to hold a meeting of Sub-Committee A of the Regional Committee in Geneva. 
Despite the fact that résolut ion WHA34.11 was adopted by consensus in May 1981 and that 
the Egyptian Government, which had requested that the meeting be held in Geneva or in 
another suitable place in the Region, had already designated its delegation， the same 
situation occurred in 1981. It was clear that this attitude was not related to the 
venue of the meeting and one might believe that it was not the site of the office which 
caused difficulties but some other reasons. If other reasons existed then they should 
be clearly spelled out. 

V) Quoting the report submitted by the Chairman of the Interim Commission in 1948 

which said that the conditions in Alexandria were "literally uni que",^ the Government 
of Egypt under lined that the Organization must carry out an exhaustive study before the 
select ion of a new site, and at least the information provided by the potential host 
governments themselves should be carefully checked and up-dated. 

vi ) The Government of Egypt declared that the question of cost deserved in-depth 
consideration and that the Organization should be clear about who was going to meet 
incurred expenses, more particularly after the five-year period mentioned in résolut ion 
EM/RC-SSA 2/R.1 of Sub-Committee A adopted on 9 May 1980.

2
 The Government 

underlined that it was not prepared to share the expenses incurred by a transfer which, 
in its view was unnecessary and wasteful. 

2.2 The Government of Egypt took the opportunity of this discuss ion on conditions and 
modalities to raise two additional observations. 

^Report on the Sanitary Bureau at Alexandria, WHO Off. Rec. No.12， p.71. 

2Document WHA33/1980/REC/1, p.67, operative paragraph 2 . 



2.2.1 It questioned the constitutional basis of the transfer and wondered if the 

situation they were facing now was not a problem more related to Artie le 54 of the 

Constitution which concerns the integration of regional organizations such as the Pan 

American Sanitary Organization arid of all other pre-existing intergovernmental regional 

health organizations, rather than to Artie le 44 which deals with the establishment of the 

regional organizations of W H O , and which for certain delegations w a ^ the pertinent provision 

applicable in the case of transfer. In other words, the Government of Egypt felt that the 

operation under consideration was not related to the transfer of a Regional Office to a new 

site but rather to an operation of ending of the integration provided for in Article 54. 

Consequently if the relevant article was really Artie le 54, the consent of the entire 

membership of the Sanitary Bureau which, in the view of the Government, was required for the 

integration within the World Health Organization, should also be required when the inverse 

operation takes place. This matter was, according to the view of the Egyptian Government, 

not an academic point but constituted an open question which deserved consideration. 

2.2.2 The Government also raised the question of the continued existence or survival of 

the agreement of 25 March 1951 concluded between WHO and E g y p t . What would be the 

consequences of a transfer on this agreement? Would the agreement be maintained at least 

partially for the activities that the Organization could continue to have in Egypt or would 

the whole of the agreement be abrogated upon the removal of the Regional Office? Should 

the latter be the case, would a similar agreement be negotiated or would no other agreement 

be envisaged? This problem should be considered an at appropriate stage. 

2.2.3 The Personal Representative of the Director-General declared that various 

possibilities existed； at any rate, whatever solution was adopted, Egypt remained bound by 

the Convention on the Privileges and Immunities of the Specialized Agencies. 

3. FINAL REMARKS 

3.1 After the exchange of views on the points raised by the Government of Egypt the Personal 

Representative of the Director-General summarized the discuss ions and returned to the 

question of the limit s that the Government had fixed for these discuss ions. In particular 

he declared that the interpretation of the Government regarding the term "modalities 1' 

appeared too restrictive and did not cover areas which, in the opinion of the 

Director-General, could have been val idly discussed at this stage. He recalled that in 

accordance with the common definition， as contained in widely used dictionaries,^ the word 

"modality" described the manner or way in which a thing is done, a method of procedure, and 

that, in a legal context, "modality" referred to the mode of procedure or the manner of 

taking effect. Accordingly, even under paragraph 51 a), one should discuss the way in 

which the trans fer could be done or the manner in which the transfer could take effect. 

3.2 The Government of Egypt, acknowledging these observations, stated that it considered 

that some of the points it had listed in fact covered the problem of modalities, such as the 

question of a further study or the question of the cost of the transfer. 

^Concise Oxford Dictionary (1980) and Webster (1976). 



3.3 Reiterating his pos it ion, the Personal Representative of the Director-General stated 
that the Director-General was prepared to discuss any point related to the quest ions 
mentioned under paragraph 51 and could in particular up-date some of the figures which were 
mentioned in the report presented to the Executive Board in 1980. He stated that, in view 
of the obligation to consult in good faith, it would be appropriate to have a discuss ion 
also on some other points which could be considered as falling within the category of 
modalities, such as problems related to the building, the termination of the contracts of 
the staff and, in particular, the notice period which, in the opinion of the 
Director-General, was a major problem that he was prepared to discuss and that could 
use fully be considered even at this stage. 

3.4 The representatives of the Government stated 
good faith with acquiescing to the transfer and 
conditions for a trans fer did not exist would be 
of transfer. 

that they did not equate the principle of 
that discussing these questions when the 
tantamount to acquiescing to the principle 

3.5 At the end of the discussions, the Personal Representative of the Director-General asked 
the Government of Egypt if，within the scope of operative paragraph 3 (a) of résolut ion 
WHA34.11, it had any further observations to make on the points so far discussed or if it 
wished to raise any additional questions. The representatives of the Government declared 
that they had no further comments and that the subject could be considered as having been 
fully covered during the consultation which had taken place； however they reiterated the 
reservations stated at the beginning of the meeting and added that the pos it ion expressed 
during these discuss ions did not in any way prejudice the right of Egypt to present further 
arguments against the trans fer at a later stage. 


