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SEVENTH MEETING 

Friday, 18 May 1979, at 9h00 

Chairman: Dr H. F. B. MARTINS (Mozambique) 

1. REVIEW OF THE FINANCIAL POSITION OF THE ORGANIZATION: Item 3.2 of the Agenda (continued) 

Members in arrears in the payment of their contributions to an extent which may invoke 

Article 7 of the Constitution: Item 3.2.3 of the Agenda (continued) 

The CHAIRMAN recalled that the Committee had before it a draft resolution introduced by 
the Canadian delegation on behalf of a number of sponsors and a proposed amendment to that 
draft resolution, put forward by the delegation of Kuwait. 

Dr BEAUSOLEIL (Ghana) submitted that, without concerted action and agreement to cooperate 

more closely, the achievement of all the objectives which the international community had set 

itself was likely to remain no more than a dream. 

The outbreak of yellow fever to which the delegate of Gambia had referred at the previous 

meeting had also affected Ghana, and control of the outbreak had been in great measure due to 
the prompt response of WHO to requests for help. What would have happened if the services of 

the Organization had been denied to the countries concerned? As the delegate of Gambia had 
pointed out, disease had no respect for boundaries; nor did it respect the most sophisticated 
military defences. The health situation in one country could have repercussions not only on its 
immediate neighbours, but also much further afield. 

His delegation felt very strongly that the question of depriving any Member of WHO of its 
voting privileges and of the Organization's services was a matter which required the most 
serious consideration, and believed that any decision to take such action should be made 
subject to a two - thirds majority. 

Those who had drafted the basic instruments of WHO might well, as they did so, have had 
their reasons for not including the question of suspension within the scope of Rule 72 of the 
Rules of Procedure of the Health Assembly; but surely the time had come to ask whether that 
omission had not been a mistake. There was no shame or humiliation in going back to correct 
past errors. Moreover, it was particularly important, at a time when the unity of the 
Organization was endangered, to do nothing that might lead to disintegration or impede progress 
towards its noble goals. 

Ghana would support the draft resolution tabled by the Canadian delegation and others, 
and would oppose the amendment submitted by Kuwait. Furthermore, he could not agree with the 
delegate of the USSR that any purpose would be served by deferring a decision or by entrusting 
the matter to the Executive Board or some other body for further consideration. A decision on 
the draft resolution before the Committee and on any amendment thereto should, he believed, 
be taken at once and, as the delegate of Fiji had proposed, by secret ballot. 

Mr BLAHO (Hungary) endorsed the arguments and the proposal put forward by the delegate of 
the USSR during the previous meeting. His own delegation, which had always maintained that 
stabilization of the Organization was a prerequisite to the creation of the best possible 
conditions for implementation of its tasks, considered that there was no need to amend the 
provisions of Rule 72; it would consequently vote against the draft resolution. 

Mr OSOGO (Kenya) voiced his delegation's deep concern at the manner in which more and 
more time was being spent on the discussion of issues not directly related to WHO's 
responsibility for the health of mankind, and at the apparent decline - noted by the delegate 
of India - of enthusiasm for its great cause. 

The delegate of Gambia had likened the developing countries of Africa, which were the 
victims of struggles between other powers, to grass trampled underfoot by fighting elephants. 
The image was an eloquent one, but he himself would urge his brothers and sisters in Africa 
to remember that even grass could resist, by developing spikes that were poisonous to the 
combatants and their offspring alike. The unity and solidarity of the African countries were 
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the spikes which could deter their oppressors and ensure that the World Health Organization, 
on which the improvement of their peoples' health depended, was not destroyed by disagreements 

in other parts of the globe. 

The suggestion by the delegate of the USSR that if Article 7 of the Constitution were 

amended in accordance with the draft resolution, Article 6 would require amendment as well had 

been ably and sufficiently answered by the delegate of the Federal Republic of Germany. On 

the other hand, the proposal, which a number of delegates had supported, that the matter under 

discussion be entrusted to a special committee of experts for examination prompted him to ask 

whether the matter was really so technical as to require such action. He himself believed 

that it was perfectly straightforward, and could be handled by Committee B without further 

advice. 

The delegate of the Syrian Arab Republic had spoken of the harm that would be caused by 
suspension of the voting rights of developing countries, and his suggestion that ways and 

means might be found of helping them out of their difficulties was worth considering. It 

should be recalled, however, that suspension under the provisions of Article 7 involved the 

services to which a Member was entitled as well as voting rights. 
The delegate of Kuwait had proposed an amendment to the draft resolution, the effect of 

which would be to make failure by a Member to meet its financial obligations an important 
matter for the purposes of Rule 72, but to exclude from the provisions of that Rule the 

"exceptional circumstances" mentioned in Article 7 as further grounds for suspension. He 

himself had looked in vain in WHO's basic texts for a more precise definition of those circum- 

stances, but he believed that if they were considered exceptional, then they must also be 

important enough to fall within the scope of Rule 72. For that reason, he would vote against 
the proposed amendment and in favour of the draft resolution. In that connexion, he supported 

the proposal that the vote on the matter be taken by secret ballot, in accordance with the 

provisions of Rule 78. 

Mr PRASAD (India) raised a point of order. The Secretariat had provided an information 

document outlining the situation in the United Nations and in the majority of the other 

organizations of the United Nations system relating to the suspension of voting rights of 

Members, but the Assembly might do well, before proceeding further, to cast its mind back to 
earlier occasions when the issue had been discussed or made the subject of decisions by WHO 

itself. 

In resolution WHA17.50, the Seventeenth World Health Assembly had decided to apply to the 

Republic of South Africa the provisions of Article 7 of the Constitution relating to voting 

privileges, on the grounds of its practice of racial discrimination, and had requested the 

Executive Board and the Director- General to submit to the following Assembly formal proposals 

with a view to the suspension or exclusion from the Organization of any Member violating its 
principles and whose official policy was based on racial discrimination. During the 

Eighteenth World Health Assembly, the then Committee on Administration, Finance and Legal 

Matters had, at its tenth, eleventh, twelfth and thirteenth meetings, given thorough con- 

sideration to the question and, after rejecting an amendment proposed by the Governments of 

the Netherlands and of the United Kingdom to Article 7 of the Constitution, had approved a 

proposal for amendment of that Article submitted by the Government of the Ivory Coast. That 

amendment had been subsequently incorporated in resolution WHA18.48 adopted by the Health 

Assembly 
Notwithstanding the fact that, as would be seen from the footnote to Article 7 of the 

Constitution, in the current edition of WHO's Basic Documents, the amendment contained in 

resolution WHA18.48 had not yet come into force, the Assembly might do well - the speaker 

reiterated - to bear in mind the lengthy discussions which had led to its adoption and whose 

substance might be of guidance in its present deliberations. 

Mr RAWABDEH (Jordan) recalled that the item under discussion concerned the financial 

position of the Organization, and more particularly the case of Members in arrears with their 

contributions. In his opinion, the draft resolution before the Committee was far more closely 

related to Rule 72 of the Rules of Procedure than to financial matters, and he thus sought a 

firm ruling as to whether discussion of the draft resolution at the present time was in order. 
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Not only was his delegation firmly opposed to any infringement of the rights of 
developing countries in arrears; it believed that the Organization should itself assume 
responsibility for payment of their contributions. On the other hand, pious expressions 
of sympathy with the poor countries on the part of those developed countries which were 
responsible for their plight should deceive nobody. 

Nor should Members of the Committee remain under any illusions concerning the real 
purpose of the draft resolution they were considering, which was to make the developing 
countries unable to punish any colonialist, racist power and to perpetuate exploitation 
by those powers. What motivated those countries in their present insistence on a 
two -thirds majority was the simple fact that the emergence of an increasing number of 
newly independent States removed the assurance of a simple majority which they had so 

long enjoyed. Doubtless as even more countries escaped from their control, they would 
insist on a three -quarters majority: 

He besought the oppressed developing countries to consider what means they had in hand 
to thwart the colonialist, racist powers. Could they, for instance, deny them assistance? 
Could they perchance prevent the transfer of technology to them? Their only resource was 
to suspend their voting privileges. 

In response to a point of order raised by Mr OSOGO (Kenya), Mr VIGNES (Legal Adviser) 
explained that the amendment to Article 7 of the Constitution adopted by the Eighteenth 
Worth Health Assembly, to which the delegate of India had referred, had so far been ratified 
by 52 States, which did not amount to two - thirds of the Organization's membership. That 
was why its provisions had not yet come into force and were not included in the present 
text of the Article. 

In reply to the delegate of Jordan, he said it was his understanding that the draft 
resolution introduced by Canada had been tabled at the present time since its provisions were 
related - through the intermediary of Rule 72 - to the application of Article 7 of the 
Constitution in respect of Members in arrears in payment of their contributions, consideration 
of whose case was, indeed, the subject of item 3.2.3. 

Mr KROYER (Iceland) expressed his Government's firm support for the amendment to Rule 72 
proposed in the draft resolution before the Committee. Its position on the issue was in 
keeping with Iceland's long -standing record of support for the principle of universality 
and the right of all States to membership and full participation in the activities of the 
United Nations and the specialized agencies. 

The proposal to make any decision under Article 7 a serious and important matter 
requiring a two - thirds majority was indeed both legitimate and pertinent. His Government, 
which had viewed with increasing concern the tendency of recent years to introduce 
extraneous political matters into the deliberations of the specialized agencies and to 
deflect them from their high and noble tasks, also believed the proposal to be most timely. 
His delegation would vote in favour of the text as submitted by its sponsors, and agreed 
with the proposal that the matter be settled by secret ballot. 

Mr NYGREN (Sweden) said that to suspend the voting privileges of, and services to, 
a Member State was a very serious matter, but that the present wording of Rule 72 did not 
reflect that view. Sweden was therefore one of the sponsors of the draft resolution 
introduced by Canada, according to which a qualified majority would become mandatory whenever 
there was a question of applying Article 7 of the Constitution. His Government had always 
been strongly in favour of, aid had always defended, the principle of universality and he 
therefore supported the draft resolution without amendment. 

Mr MUSIELAK (Poland) remarked that the supporters of the draft resolution had been 
conspicuous for the uniformity with which they had presented their case. Not only was the 
matter complex, it required time to take account of the misgivings expressed; it was also 
a serious case, involving constitutional aspects. His delegation would therefore seek 
guidance from the Polish authorities on the constitutional aspects and would return to the 
question later. 

The presentation of the draft resolution before the Committee was not very satisfactory 
and gave rise to doubts and misgivings. First, the matter had been introduced under 
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item 3.2.3, which dealt with financial matters. Had it not been for the fact that voting 

on the substantive matter of arrears of contributions had been postponed, there would no 

longer have been any case for presenting the draft resolution under that point. Yet, 

secondly, the Committee had been informed that the point did not concern financial questions 

only but other matters as well. He did not propose to go into what those other matters 

might be, but noted that the Committee was just learning about them in the course of the 

discussion. Nor did he intend to deal with the motivation of the movers of the resolution, 

about which little had been said. 

With regard to the practice in other organizations, he did not agree with the assessment 

that most of those organizations were in favour of the two -thirds majority. According 

to his own calculations, the two -thirds majority was mentioned very clearly in only two 

cases out of nine for financial matters, in three cases out of nine for other matters, and, 

if the explanations of the Legal Adviser were taken into account, there would be at most 

five out of nine in favour of the two -thirds majority. That did not include WHO, which 

still followed the simple majority. If, to take account of the views of Member States that 

were concerned about the introduction of political matters, the United Nations were excluded, 

since the two -thirds majority in that organization clearly applied to political measures, 

then the ratio would no longer be in favour of a two -thirds majority - indeed there would 

be five out of nine in favour of a simple majority. 

On reading the original draft resolution, he had found it at variance with the wording 
of Article 7 of the Constitution. The haste in the proceedings was regrettable. Such 

a serious matter should be approached with caution and should allow for discussions, 

reflexion, and reference to experts. He therefore supported the idea of referring the point 
to the Executive Board, which could study the matter more deeply and advise on how it might 
be dealt with at the next Health Assembly. Previous experience with amendments to the 

Constitution had made it clear that discussions on constitutional matters had to be 

approached very seriously, and many delegations had to seek the advice of their legal 
authorities. The approach of the Committee should therefore be adapted to the circumstances. 

He hoped that all ways and means would be used to obtain some idea of the mood of the Committee 
before taking a vote, and that an attempt would be made to reach a consensus. He was not 

impressed with the merits of the case; and if the issue was put to the vote before he could 
consult his Government and before he could determine whether the effects of any change 

affecting the Constitution might be detrimental to the future working of the World Health 
Assemblies and the Organization as a whole, he would vote against change. 

Dr BROYELLE (France) spoke on behalf of the nine delegations of the countries of the 

European Community to support the draft resolution introduced by Canada. No one could deny 

that the application of Article 7 to a Member State was a grave measure - the gravest 
provided for under the Constitution. Countries exposed to such a measure could not be given 
too many guarantees. To increase the size of the majority vote required would be to increase 

the guarantees to countries, whatever the reasons invoked; the non- fulfilment of financial 

obligations or other circumstances. It was not the reasons invoked, but the gravity of the 
sanctions that mediated in favour of strengthening guarantees to countries. The question 
under discussion was sufficiently important to warrant inclusion in the list of causes given 
in Rule 72. Indeed, the information document distributed by the Secretariat showed that 

such guarantees were granted in most cases by the United Nations and its specialized agencies, 
where a two -thirds majority was required in a large number of circumstances, either within 
the organization itself or in the United Nations. By adopting the draft resolution, WHO 
would only be aligning itself with the measures in force in the United Nations and specialized 
agencies. For those reasons, the nine delegations of the European Community fully supported 
the draft resolution. They could not, on the other hand, accept the amendment proposed by 
Kuwait, which without real justification, limited to financial reasons the guarantees to 

countries affected by Article 7. Furthermore, France supported the proposal of Fiji for 
the use of a secret ballot on that vote. 

Mr MUDHFFAR ALI (Bahrain) pointed out that the proposed amendment to Rule 72 placed that 
rule in contradiction to Article 60 of the Constitution, which authorized the application 
of Article 7 with a simple majority. 
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Mr VIGNES (Legal Adviser) confirmed that the Constitution, in Article 60 (a) provided for 
three cases in which decisions of the World Health Assembly had to be taken by a two -thirds 
majority: the adoption of conventions or agreements; the approval of agreements bringing 
the Organization into relation with the United Nations and intergovernmental organizations and 
agencies in accordance with Articles 69, 70, and 72; and amendments to the Constitution. 
On the other hand, Article 60 (b) provided for the possibility of including additional 
categories of questions requiring a two -thirds majority. That had been, for instance, when 
the Health Assembly had included in Rule 72 of the Rules of Procedure a clause to the effect 
that decisions on the amount of the effective working budget should be made by a two -thirds 

majority. In short, it was therefore possible, according to Article 60 (b) of the 
Constitution, to provide for additional categories of questions requiring a two -thirds majority, 
a vote to that effect requiring a simple majority. 

Professor SPIES (German Democratic Republic) asked why it was considered necessary to 
amend Rule 72 when Rule 73 in conjunction with Article 60 provided an excellent procedure. 

Mr VIGNES (Legal Adviser) replied that the Rules of Procedure allowed for two 
possibilities. Rule 73 allowed, in certain cases, for a question to be considered 
sufficiently important to warrant a two -thirds majority. Requests to that effect might be 
made during a debate, and a delegate might ask for a two -thirds majority vote on a question 
that he considered important. That rule was most often used in specific cases during 
debates on the adoption of certain texts or resolutions. The other possibility was the 
introduction of a new category of question into Rule 72 by amending the rules according to the 
procedure in Rule 121. Any new category so introduced into Rule 72 would remain there until 
a further amendment was made to that rule. The Canadian delegation had, he supposed, 
intended to amend Rule 72 in such a manner that all questions involving the application of 
Article 7 of the Constitution should henceforth require a two -thirds majority. The difference 
between the two cases was that one was contingent and the other constant. 

Dr DESLOUCHES (Haiti) recalled the appeal for unity made by the Chairman of the Executive 
Board at the plenary meeting the previous day. That appeal called for reflexion and 
meditation, especially on the part of those who hoped to benefit from the irreplaceable 
services of WHO. Conscious of the humanitarian role of WHO and bearing in mind the 
Organization's unremitting efforts to maintain the universality of its membership, his 
delegation believed that the decision to suspend the voting rights of, and services to, any 
Member State needed to be approached with the greatest caution if the achievements of WHO 
were not to be nullified. In any association, the suspension of a Member was one of the 
gravest and most painful measures that could be taken. Due recognition of the gravity of the 
point under discussion was what the draft resolution sought to achieve. He would therefore 
vote in favour of it. 

Dr CHAMOV (Bulgaria) observed that the Canadian delegation had proposed the amendment of 
Rule 72 in connexion with agenda item 3.2.3, which concerned Members in arrears in the 
payment of their contributions to an extent that might invoke Article 7 of the Constitution. 
It was evident, however, from the Committee's earlier discussions that no Member remained in 
a financial situation that might cause the provisions of Article 7 to be invoked. He 
therefore could not see why there should be any change in the Rules of Procedure unless such 
a change was thought necessary in preparation for the discussion of some burning issue to be 

taken up in connexion with another agenda item. The Constitution had served the Organization's 
purposes and aims sufficiently well for more than 30 years. Any change to the Constitution, 
without real need and without the necessary preliminary study and wide discussions on the 
motivation for such change, would harm the prestige of WHO. He agreed with the delegate of 
the German Democratic Republic that, since admission to membership of WHO was approved by a 
simple majority, there was no need to destroy that democratic approach by seeking additional 
guarantees when the need arose to invoke Article 7 of the Constitution. He proposed that 

the matter be referred to the Executive Board or some similar body of WHO for more detailed 
consideration. If it proved necessary to vote on the draft resolution before the Committee, 
his delegation would vote against it. 
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Dr HUSAIN (Iraq) congratulated the Legal Adviser for having so ably defended the 
Canadian proposal, in a manner that exceeded even the imperialist countries' defence of their 
draft resolution; it was as though he had put the draft resolution forward himself. 

Mr vanden HEUVEL (United States of America) declared that the outrageous attack by the 
delegate of Iraq on the integrity of the Legal Adviser deserved the condemnation of the Chair. 

The DIRECTOR - GENERAL said that he had hoped that he would never be put into the 
situation in which he now found himself. The Secretariat was trying, in a very difficult 
situation, to provide the delegates of Member States with every kind of information they 
might request, suppressing nothing, and to answer the most complex and difficult questions 
fully and impartially. He could not and would not accept that the Legal Adviser, who was 
known for his objectivity, should be thus accused in the Health Assembly. 

The CHAIRMAN, giving the floor again to the delegate of Iraq, asked him to avoid making 
remarks that might give offence either to other delegates or to members of the Secretariat. 

Dr HUSAIN (Iraq) recalled that the chief delegate of Belgium had been the first speaker 
in the debate at the previous meeting and had striven to cover all the opinions of the 

representatives of colonialist countries, which formed a political front known to all. Well 
might those countries count on him to express their views and defend their objectives. 
Without wishing to waste time in repeating vain and incorrect words, he considered that so 

great a professor and so well -known a scientist as the chief delegate of Belgium, in 

presenting those tendentious, despairing arguments, was on behalf of the colonialist countries, 
shedding crocodile tears with respect to the fate of the countries of the world. WHO itself 
had never once had the support of those colonialist countries for countries and people under 
the yoke of colonialism and suffering injustice and lack of protection of their rights. The 
archives of the Organization showed that. 

The attitude of the developed countries was an abuse; they flouted the rights of Member 
States. The countries that subscribed to the draft resolution before the Committee would 
gain no benefit by it, for theirs was a two -edged proposal. While it might appear quite 
satisfactory to the small, less -well -endowed countries, it in fact represented a way of 

putting those very countries into chains and of depriving them of their right to impose 

sanctions on criminals who were engaging in racial discrimination and biological warfare. 
There could be no doubt as to the objective of that draft resolution, since supporters were 

devil's advocates - advocates of racial discrimination and the criminal entities they 

represented. In that respect, he did not doubt that the delegates of Kenya and of Ghana had 
not understood the scope of the draft resolution and its poisonous nature with respect to 

their small countries, for he did not think that they were in favour of racial discrimination 
and biological warfare. He reminded the African countries and other developing countries 
that the States that had raised objections with regard to African draft resolutions requesting 
the exclusion of South Africa and the suspension of its voting rights in 1964 were the same 

as those that were now inviting support for the draft resolution before the Committee. 

Referring to resolution WHA17.50, he said that the purpose was the same namely, to domínate 
developing countries and prevent them from exercising the right to defend themselves in 

accordance with international texts and conventions. 

He would vote in favour of the amendment proposed by Kuwait, since he was convinced that 

no one could disagree with the desire to impose sanctions on countries that were in arrears 

with the payment of their contributions. The text in the draft resolution as originally 

presented tendentiously confused the question of failure to pay contributions with that of 

the "exceptional circumstances ", mentioned in Article 7 in a stratagem to further the cause 

of racial discrimination and biological warfare. Exceptional circumstances could not be 

discussed under the present agenda item, or the Committee would be acting as though racial 

discrimination and biological warfare were part and parcel of the budgets of States and of 

the Organization. 
He also supported the proposal of the delegate of Viet Nam and denounced the request of 

Fiji that the vote should be taken by secret ballot. That formed part of the manoeuvres 

against those who opposed the draft resolution. Why did the sponsors of the draft resolution 
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wish to conduct matters in the dark? Why were they afraid of the clear light of day? Most 

Member States had expressed their views openly and calmly, and the remaining speakers would 

have an opportunity to do the same. That was why he asked that those manoeuvres should be 

rejected and that a roll call vote should be taken - in the open. 

Professor HALTER (Belgium) expressed his gratitude to the delegate of Iraq for having 

had the kindness to mention his status as a professor and scientist. He had felt it his 

duty to leave Committee A - where he was able, as a professor, to contribute usefully to the 

programmes of WHO - in order to express his views in Committee B because it pained him deeply 

to see so essentially humanitarian an organization as WHO being used as the sounding -board for 

political disputation that properly belonged elsewhere. He thought the delegate of Iraq 

must be aware of the links that he personally maintained with a great number of Arab 

colleagues and Arab countries. He believed most sincerely that WHO must return to being an 

organization in which science and the promotion of health were the topics discussed. 

The CHAIRMAN proposed that the Committee interrupt its discussion of item 3.2.3 briefly 
to consider its second draft report, since the work of Committee A was delayed until that 
report had been adopted. 

It was so agreed. 

2. SECOND REPORT OF COMMITTEE B (Document (Draft) А32/43) 

Dr TOTTIE (Vice -Chairman) read out the report. 

Dr HARRIS (United Kingdom of Great Britain and Northern Ireland) noted that, in connexion 
with item 3.9 on the organizational study by the Executive Board, the report stated the 

Committee had decided that "the scope of the study be enlarged ". He thought those words 
did not represent the consensus and gave a misleading impression that extra work would be 
required from the Secretariat. He therefore proposed their deletion. 

It was so agreed. 

4 

Decision: The draft second report of Committee B, as amended, was adopted. 

3. REVIEW OF THE FINANCIAL POSITION OF THE ORGANIZATION: Item 3.2 of the Agenda (resumed) 

Members in arrears in the payment of their contributions to an extent which may invoke 
Article 7 of the Constitution: Item 3.2.3 of the Agenda (resumed) 

Mrs NHANCALE (Mozambique) stressed the far -reaching implications for the future of the 

Organization of the proposed amendment to the Rules of Procedure which would require a two - 

thirds majority vote before the suspension of a Member's rights and privileges. She regarded 
the present emotional atmosphere of the committee room as not conducive to sober reflection. 

In her delegation's view, the point at issue was no longer one of plain logic, of whether 
the suspension of a Member's rights and privileges was an important matter or not. The 

issue now was the disturbing attempt to use an amendment of the Rules of Procedure for 
political ends. The question of applying Article 7 was merely a pretext behind which lurked 
other considerations. One was entitled to ask what subsequent use would be made of the 

Article if it were amended as proposed. Her country, which was engaged in defending, if need 
be with arms, freedom and the dignity of man, in combating exploitation and poverty, was 
accustomed to being accused of politicizing the debates by a number of countries. She would 
ask who it was that was now politicizing the discussions? Surely those who were extending 
their protection to racism and discrimination? 

Accordingly her delegation would vote against the draft resolution introduced by Canada 
but in favour of the proposal made by Viet Nam and others to ask the Executive Board to 
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undertake a further study of the matter. Thereafter the Assembly would be in a much better 
position to consider it as carefully as it deserved. 

Mr ABDULHADI (Libyan Arab Jamahiriya) said that in seventeen years' attendance at WHO 
meetings dealing with a great variety of problems he had never before had any difficulty in 
appreciating or adopting a resolution, and he confessed to being disturbed and somewhat 
confused in the prevailing strange situation. 

The first strange feature was the procedure whereby the draft resolution had been 
submitted. A great many amendments had been adopted over the years, but all had been 
thoroughly discussed in general debate, and ample opportunity had always been given for every 
delegation concerned to study them. 

The circumstances surrounding the submission of the proposal now under consideration, on 
the other hand, were vague and led him to suspect that it was intended for the protection of 

Members who practiced racial discrimination, injustice and the oppression of weaker nations. 

In his view it was unlike others the Committee had considered, and required far more detailed 
study before a decision could be reached which no one could later regret. He saw in the 

resolution a hidden purport to turn WHO into a charity organization, by issuing threats of 

withdrawal if a certain line laid down by certain countries were not blindly followed. He had 
hoped to find greater loyalty to the Organization but, if he had correctly construed the 

purport of the draft resolution, he wished to make it clear that his country would henceforward 
reject imperialist hegemony, or the hegemony of one country or a group of countries over 
the Organization. 

Secondly, he asked why it should be now found necessary to overturn an Article that had 
served well for twenty -five years. Was it not a manoeuvre aimed at one single nation which 
had imposed itself upon its neighbours after being set up aid supported by a number of 
countries? Who knew where the efforts now being made might not eventually lead? To -day they 
were directed towards protecting just one country. Another time might the required majority 
not be still further increased in order to protect some other Member? Might WHO not find 
itself one day with provisions for a right of veto, or a security council able to grant 
privileges to certain countries? He argued that such procedures were unworthy and that the 
Constitution should prevail. He pointed out that the views expressed in the course of the 
debate had been very varied and divergent and added that in a democratic dialogue a total 
equality between all Members of the Organization must obtain. 

He reiterated his view that the most detailed study was called for, and said that his 
delegation would accordingly vote against the draft resolution submitted by Canada and would 
support the proposal made by Viet Nam and others, which was designed to afford the maximum 
opportunity to look into the full scope of the draft resolution. His delegation also endorsed 
the draft amendment introduced by the delegation of Kuwait. 

Finally, in view of the importance of the subject, he requested a roll -call vote. 

Mr SAJDIK (Austria) argued that unnecessary differences between the United Nations 
Charter and the legal provisions of the specialized agencies were undesirable. Where possible 
they should be avoided and existing disparities eliminated. 

Thus, Article 18.2 of the United Nations Charter provided that the admission of new 
Members should be decided by a two - thirds majority. At the same time, Article 4 of the 
Constitution of the World Health Organization provided that Members of the United Nations 
might become Members of WHO by signing or otherwise accepting the WHO Constitution, and that 
implied a direct interaction between the two - thirds majority of the General Assembly of the 
United Nations and the membership of WHO. He wished to know by which method the majority 
of Member States of WHO had become Members, whether by virtue of Article 4 or of Article 6. 

Mr VIGNES (Legal Adviser) explained that there were two ways of entering into membership 
of WHO. The first was under Article 4 which enabled Member States of the United Nations to 
become Members of WHO by accepting the WHO Constitution. The second method was under Article 6, 

which enabled states to become Members directly if their application was approved by a simple 
majority of the World Health Assembly. At present, there were 151 Members of WHO; 29 of 
those had acquired their membership under Article 6 and the remainder had become Members 
by virtue of their membership of the United Nations and their acceptance of the WHO 
Constitution. 



A 3 2 /в /SR /7 
page 10 

Mr SAJDIK (Austria) deduced from those explanations that a clear direct interaction 
existed between the United Nations and WHO where admission procedures were concerned, while 
no such interaction existed in respect of suspension. 

Considering that within the framework of the legal institutions of WHO, admission and 
suspension should both be governed by the same rules and voting procedures, his delegation 
held that the Canadian resolution was a commendable attempt to remove disparities which were 
without legal precedent and lacked logic. There was plainly a need for a clear legal instrument 
and the clearer it could be made, the easier it would be for the people working towards the 
aims of WHO to put it into effect. 

Mr PRASAD (India) wished to clarify his delegation's position. While supporting the 
sentiments expressed by the delegate of Kenya on the way in which health matters were being 
driven into the background, he could not support his conclusion. 

There was an unfortunate atmosphere of over -excitement surrounding the present debate 
which threatened the very concept of health itself and of cooperation between nations - not 
only technical but also moral, emotional and mental cooperation. He could not but deplore the 
distressing fact that while adopting for itself the goal of health for all, WHO seemed unable 
to maintain its own health. 

Professor MAIMERI (Algeria) said that in his delegation's view the proposed amendment to 

Rule 72 was ill- founded. Never in the Organization's history had any country yet been 
penalized in any way for failing to meet its obligations. Moreover, the present situation 
indicated that all its Members were either financially in order vis -à -vis the Organization, or 

had set in motion the steps needed to regularize their situation. The only direct effect of 
retaining the proposed amendment, which went beyond the scope of item 3.2.3 of the agenda, 
would be to unsettle the Assembly. Several countries would also suffer incidentally and they 
were those facing the most difficult health problems. 

Mr FREER (Costa Rica) recalled the principles enshrined in preambular paragraphs of the 
WHO Constitution, which included the following: 

"The achievement of any State in the promotion and protection of health is of value to all. 

"Unequal development in different countries in the promotion of health and control of 

disease, especially communicable disease, is a common danger." 

Those statements were all the truer today given the present -day mobility and interchangeability 
of populations. The health of one country was indeed of concern to all. 

Where nations had a common problem they could not expect to isolate themselves by erecting 
barriers. In the light of those principles the very notion of suspending rights or, worse, 
services was nothing less than absurd. The penalty would be borne above all by innocent 
populations. Faced with the need to use some form of coercion to compel countries to fulfil 
their obligations, his delegation took the view that an essential guarantee would be the 

requirement for a substantial majority to be in favour of suspension, and only then when the 
complaint was of the very gravest nature. 

Mr BARТ- WILLIAMS (Sierra Leone) said that the Committee was dealing with a most important 
subject, which affected the rights and privileges of Members, in particular the right referred 
to in the second preambular paragraph of the Constitution: 

"The enjoyment of the highest attainable standard of health is one of the fundamental 
rights of every human being without distinction of race, religion, political belief, 
economic or social condition." 

Decisions on matters of such importance could not be taken by a simple majority. 
He had listened earlier to the delegate of Gambia explaining the circumstances, beyond the 

control of his Government, for its delay in payment of contributions and he believed that a 
valid case had been made. He therefore supported the draft resolution introduced by Canada. 

Dr HARRIS (United Kingdom of Great Britain and Northern Ireland) said that application of 

the provisions of Article 7 of the Constitution, involving suspension of the voting privileges 
and services to which a Member was entitled, was a serious matter requiring careful and 
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detailed consideration. The draft resolution before the Committee in fact sought to formalize 
a procedure which had been followed in spirit for many years. The proposal by the delegate 
of Viet Nam to refer the problem to an expert group or to the Executive Board did not appeal 
to him. If the Committee itself could not resolve the problem at its present meeting, it was 
unlikely that any subordinate body could do so. He fully supported the draft resolution 
introduced by Canada and was in consequence opposed to the amendment proposed by Kuwait. He 
also favoured the proposal of Fiji that voting on the draft resolution should be by secret ballot. 

Some members had inferred that Article 7 of the Constitution had never been applied to 
Members which had failed to meet their financial obligations. He therefore requested through 
the Chair the comments of the Secretariat on that point and details of any Members to which the 
provisions of Article 7 had been applied for that reason. 

Mr VIGNES (Legal Adviser) stated that Article 7 of the Constitution had been applied by 
the Health Assembly a total of three times in consequence of failure to meet financial 

obligations: in 1974 by resolution WHA27.10; in 1975 by resolution WHA28.18; and in 1977 

by resolution WHA30.12. 

The CHAIRMAN, accepting a point of order raised by the delegate of Iraq, said that he 

had re- examined the rules governing points of order on page 127 of the Basic Documents and he 
proposed in the future to be very much more strict in his acceptance of points of order. 

Dr HUSAIN (Iraq) requested amplification of the statement by the Legal Adviser, to 

include the names of the Members concerned. 

Mr VIGNES (Legal Adviser) said that the country concerned in all three cases had been the 

Dominican Republic, which had been deprived of voting privileges for non -payment of financial 
contributions. 

Dr SAADE (Lebanon) was unable to agree with the interpretation of the situation given by 
the Legal Adviser. In his view any amendment of Rule 7 would be directly contrary to the 

Constitution, in particular to Article 60, paragraphs (a) and (b). If the delegations 
concerned persisted in their proposal to amend Rule 72, they would have to ask for Rule 73 to 

be modified also, which would in turn conflict with the Constitution. He pointed out in that 

connexion that Article 73 of the Constitution required that any amendment to the Constitution 
should be communicated by the Director -General to Members at least six months in advance of 

its consideration by the Health Assembly. 

He proposed rejection of the draft resolution introduced by Canada. 

Mr VALLARTA (Mexico) expressed the view that action under Article 7 of the Constitution 
was a matter of the utmost gravity, which could under certain circumstances constitute a 

violation of human rights. He believed that every effort should be made to avoid causing 

injury or damage to populations which were dependent upon the service of the Organization for 
support. Article 7 was in fact a legal rule. Failure to apply that rule would not only run 
counter but would indeed lend added force to the principles of the Organization. The 

provision of health services by the Organization was an apolitical and humanitarian function 
and the Committee should remember that it was not governments but peoples who suffered 
when deprived of those services. 

Article 7 had been applied on three occasions, and applied against a Latin American 
country which was one of the poorest in the region. It was not right that such decisions 

should be taken by a simple majority. His delegation therefore supported the draft 
resolution but could not accept the amendment to it submitted by Kuwait. His delegation was 
not opposed to a secret ballot although that was not a voting procedure it generally favoured 
in international fora. 

Dr ALDEREGUIA (Cuba) said that no hasty decision should be taken on so important a 

proposal. Careful discussion was required in order to arrive at an acceptable solution. 

He therefore supported the proposal by Viet Nam to refer the matter to an expert group or to 

the Executive Board. In the event of a vote he would vote against the draft resolution 

introduced by Canada. 
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Dr ARSLAN (Mongolia) said that he saw no reason to amend Rule 72. He was in full 

agreement with the views of the delegates of Viet Nam and the Soviet Union and would oppose 
the draft resolution before the Committee. 

Dr TAPA (Tonga) believed that the draft resolution was a matter of vital importance not 
only to his country but also to the World Health Organization, if it was to fulfil the basic 
principle enshrined in the second preambular paragraph of the Constitution. His country had 
maintained friendly mutual cooperation with the Organization for 22 years and had been a full 
Member for five years, during which time the people of Tonga had obtained real and tangible 
health benefits and had acquired an almost blind faith in the mission of the Organization. 
In return, his country made an annual contribution to the WHO budget which was assessed at the 
minimum rate of 0.01% on the WHO scale for 1979 and he reminded the Committee, in that 
connexion that almost 70 Members of WHO belonged to the category of least developed or 
developing countries and were in the same way assessed at the minimum rate. The fact that 
countries whose contributions were assessed on the minimum scale enjoyed the same voting 
privileges as those contributing at higher rates, and, indeed, at the highest rate, was an 
impressive example of democratic rights and social justice. To suspend voting privileges 
and services was therefore a matter of the gravest consequence both for the country concerned 
and for the Organization and should only be imposed by a two - thirds majority. His delegation 
fully supported the draft resolution introduced by Canada. It was also in favour of the 
proposal of Fiji for a secret ballot on the draft resolution, since his country could not 
afford the luxury of giving offence to others. Only a secret ballot would enable delegations 
to vote in accordance with the dictates of their conscience. 

He saw no merit in the proposal to refer the question to an expert group or to the 
Executive Board for further study. It was an urgent matter and required an urgent decision. 

The meeting rose at 12h45. 


