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Report by the Director-General

1. The Standing Committee of the Executive Board on Headquarters Accomodation, which was 
established pursuant to the terms of resolution WHA13.46, was informed at its fourteenth 
session in January 19672 of a second litigation which had been initiated against the Organi
zation by the Compagnie française d 'Entreprises, СFE, the contractor for the main works of
the headquarters building. In accordance with the terms of the General Conditions of Contract 
applicable to all contracts for the construction of the headquarters building (see Annex 1), 
the claim had been referred for arbitration to an arbitral tribunal in the same manner as for 
the first litigation initiated by this company. (The conclusion of the first litigation had 
been a matter reported to the Standing Committee on Headquarters Accomodation at the same 
fourteenth session.

2. In May 1967, the Twentieth World Health Assembly had before it a report on the estimated 
final cost of the building project"^ presented by the Ad Hoc Committee of the Executive Board 
which met just prior to the Assembly. That report annexed a report made by the Director-General 
of which the last paragraph read:

"The Director-General feels that he should again stress that this figure makes no 
allowance for the second litigation concerning the construction costs introduced by the 
Compagnie française d'Entreprises, a litigation which is still under examination by the 
arbitration tribunal established to examine it; pending judgement in this case, the 
Organization is not assuming liabilities on this account."

3. In the consideration by the Committee on Administration, Finance and Legal Matters, at the 
Twentieth World Health Assembly, of this report there was an extended discussion of this liti
gation and it was recognized that the Organization could only await the outcome of the arbi
tration procedure which was in progress."^ As is reflected in the several references to this 
arbitration, the Director-General consistently maintained before the arbitral tribunal that 
the claims of the company were unfounded.

4. Because of the complexity of the issues involved, the arbitral tribunal has several times 
requested the extension of its mandate in order to allow additional time for it to arrive at
a decision. The tribunal has now finally rendered its award on 30 April 1970. The award is 
a very lengthy technical document, and is not annexed. In summary, the arbitrators, while 
rejecting the major part of the contentions of the Compagnie française d'Entreprises, CFE, have 
concluded that on certain technical points the company has a legitimate claim for additional 
payments. Thus, whereas the company claimed approximately Sw.Fr. 8 ООО 000, the tribunal has 
awarded Sw.Fr. 2 445 015. Interest on the amount, at the rate of five per cent,, to 1 May 
1970 amounts to a further Sw.Fr. 587 280. The WHO share of the cost of the arbitration itself

Handbook of Resolutions and Decisions, 10th ed., p. 402.

Off. Rec. Wld Hlth Org. , 157, Annex 3

Off. Rec. Wld Hlth Org. , 160, 40.

Off. Rec. Wld Hlth Org. , 161, 428-432

6 May 1970

indexed



A23 / a FL/ и

page 2

represents Sw.Fr. 17 360.20 and the Organization will in addition have fees to pay to its own 
member of the tribunal and to the attorney whom it engaged to present its case, the precise 
amounts of which are not yet known.

5. The arbitration procedure provided for in the General Conditions of Contract was establi
shed in recognition of the Organization's immunity from legal process under the terms of the 
agreement with the host government. Having voluntarily submitted, for this reason, to the 
creation of such an arbitration machinery, the Organization has no alternative at this point 
but to accept the outcome of the application of such a procedure. The award of the arbitral 
tribunal therefore represents a commitment of the Organization. It is considered fortunate 
that the judgement of the tribunal is available at an appropriate time to be reported to the 
Health Assembly, to enable it to consider the financial consequences.

6. As reflected in the report to the Twentieth World Health Assembly,'*' no provision was made 
in the Headquarters Building Fund to meet the cost of any such award since the Organization 
did not acknowledge that the claims of the company should be recognized. It is now necessary 
to consider how the consequences of this judgement will be financed. The Assembly will have 
for consideration under agenda item 3.11 a recommendation of the Director-General, endorsed by 
the Executive Board at its forty-fifth session, to establish a real estate fund for the finan
cing of all the Organization's real estate operations.

7. The payment of the arbitration award to the CFE and related expenses is a part of the
total cost of constructing the headquarters building and thus a real estate item. The Director- 
General therefore suggests that this obligation be met by transfer from the proposed Real 
Estate Fund to the Headquarters Building Fund of the amount of this arbitration award, together 
with the amount of WHO's share of the cost of the arbitration and the related fees. Such a 
procedure will involve transferring credits to the Headquarters Building Fund only to the extent 
which finally proves necessary when all the costs are known and will thus facilitate the closing 
of the Headquarters Building Fund in this financial year,

8. The Assembly will wish to recognize that in authorizing the credits to meet these out-
Оstanding obligations, it is amending the provisions of resolution WHA20.11 in which the 

authorized cost of the headquarters building was established at Sw.Fr. 63 500 000.

1 Off. Rec. Wld Hlth Org., 160, 40.
2 Handbook of Resolutions and Decisions, 10th ed., p. 406.
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COKFLIÏS

5.91 Q. RE0b5f-S.NT D53 DIPFgfgmS OU CONFLITS

5.91*1 Tout différend ou conflit qui pourrait 
s'élever au sujet de 1'interprétation ou de l'exé- 
oution du contrat et des docuusnto connexes qui en 
fondent partie Intégrante est déféré к un tribu
nal rxbitral.

5 .91.2 SI l'enjeu d'un différend r.e peut être 
chiffré du fait qu'il porterait cicipleraent sur 
l'interprétation divergente dHica ou de plusieurs 
clauses du contrat ou si cet enjeu devait attein
dre une valeur inférieure к cinquante mille frenco 
suisses (Fr.s. 50 000.— ), le tribunal arbitral 
cerait composé d'un arbitre unique désigné par le 
Préeident de la Cour de Justice oivile de Genève.

5.91.3 Par contre, le tribunal arbitral serait 
composé de trois arbitres si le différend devait 
porter sur un montant supérieur à cinquante mille 
francs suisses (Fr.s. 50 000.--) ou si, indépen
damment du montant on litigo, les parties devaient 
en convenir expressément en raison de l'impor
tance qu'elles attacheraient à la solution des 
questions qui les divisent.

5.91.4 Dans oe cas, les parties désignent 
chacune un arbitre, lesquels choisissent к 
l e u r tour un troisième arbitre qui présidera.
A défaut d'entente entre les arbitres désignés 
par les parties quant к ce choix, le Président 
de la Cour de Justice civile de Genève désigne 
le surarbltre.

5.91.5 Le tribunal arbitral est saisi к la re
quête de l'une ou 1'autre partie.

5.91.6 Le tribunal arbitral applique normalement 
le* dispositions du droit suisse ou, к défaut 
d'une disposition spécifique dudit droit, les 
principes généraux du droit. 11 peut en outre 
statuer ex aequo et bono.

5.91.7 Chaque tribunal arbitral détermine sa 
propre procédure et ses décisions sont défini
tives et exécutoires.

5.9I.6 Une partie ne peut en aucun cas prendre 
prétexte de Inexistence d'un différend ou conflit 
ou encore de l'introduction d'une procédure d'ar
bitrage pour déroger к l'un quelconque des enga
gements contractuels par elle assuras, notamment 
en suspendant les travaux qu'aile s'est engagée 
à effectuer.
5.9I.9 Chaque partie supporte les frais de l'ar
bitrage qui lui incombent, en particulier les ho
noraires de l'arbitre par elle désigné et ceux du 
représentant qu'elle aura choisi pour la défense 
de sa cause. Le tribunal arbitral détermine si 
les autres frais entraînés par un arbitrage sont 
exclusivement supportée par l'une des parties, 
ou ci, au contraire, ils doivent Être partagés 
entre elles) 11 détermine dans ce cas la fraction 
incombant respectivement к chacune des parties 
en litige.

ANNEX 1DISPUTES
ANNEXE 1

5.91 Q. SSTTLSMStiT 0? D IFFFJ&F.FS on DlSrirræ

5 .9 1.1 Any différence or dispute which nay arise 
in regard to the interpretation or execution of 
the provisions of the Contract and the docor/snts 
which fora an integral p?rt of it Ehall be 
submitted to an arbitration tribunal.

5.91.2 If the sum involved in a dispute cannot 
be expressed in figures, the difference being 
only in respect of the interpretation to be given 
to ora or more clauses of the Contract, or if the 
sum involved is less than fifty thousand Swiss 
francs (50 000 Swiss francs), the arbitration 
tribunal shall consist of a single arbitrator 
appointed by the President of the Cour de Justice 
civile in Geneva.
5.91.3 On the other hand, the arbitration 
tribunal shall consist of three arbitrators if the 
dispute involves a sua of over fifty thousand 
Swiss francs (50 000 Swls3 francs), or if, regard
less of the sum involved, the parties expressly 
so decide in view of the importance they attach 
to a solution of the problems in dispute.

5.91.4 In such a ease, each of the parties shall
nominate an arbitrator and the two arbitrators thus 
chosen shall in their turn select a third arbi
trator who shall act as president. If the arbi
trators appointed by the parties should fail to 
agree on the third arbitrator, he shall be 
appointed by the President of the Cour de Justice 
oivile of Geneva.
5 .91 .5 The arbitration tribunal shall be seized 
of the dispute by either of the parties.

5.91.6 The arbitration tribunal shall nonsally 
apply the provisions of Swiss law or, in the 
absence of specific provisions in Swiss law 
covering the case, the general principles of law. 
They may also make an award ex aequo ct bono.

5 .91.7 Each arbitration tribunal shall deter
mine Its own rules of procedure and its decisions 
shall be final and enforceable.

5 .91.8 A party to dispute may in no case allege 
the existence of a dispute or conflict or the 
institution of arbitration proceedings as a 
reason for failing to meet its contractual 
obligations, particularly by suspending the work 
it has contracted to perform.

5.91.9 Eaoh party shall bear the arbitration 
oo3ts for which it is liable, particularly the 
fees of the arbitrator it appoints and of the 
legal representative it chooses to put its case. 
The arbitration tribunal shall deterrilne whether 
the other expenditure involved in arbitration 
proceedings shall be borne exclusively by one cf 
the parties or shall be divided between them.
In the latter case, the tribunal shall detercine 
the proportion of the coots payable by each of 
the parties to the dispute.


