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The CHAIRMAN expressed appreciation for the honour done both to his country and himself 
by his election to the off ice of Vice -Chairman. He assured the members of the Committee 
that, with their co- operation, he would fulfil his task to the best of his ability. 

1. DRAFT FOURTH REPORT OF THE COMMITTEE ON ADMINISTRATION, FINANCE AND LEGAL MATTERS 
(Document А22 /AFL /26) 

Decision: The draft fourth report was adopted. 

2. SITUATION REGARDING THE POSSIBILITIES FOR THE ACCEPTANCE OF AMENDMENTS TO THE CON- 
STITUTION OF WHO: Supplementary Agenda Item 4 (Document А22 /AFL /21) 

Mr SIEGEL, Assistant Director -General, Secretary, introducing the item, drew attention to 
the document in which the Director -General had transmitted to the Health Assembly the text he 
had received from the delegation of Guinea (document А22 /AFL /21). 

In order to assist the Committee in its consideration of the item, he referred also to 
resolution WHA18.48 (Handbook of Resolutions and Decisions, pp. 299 -300) which related to 
the amendment of Article 7 of the Constitution and to resolution WHA20.36 (Handbook of 
Resolutions and Decisions, p. 300) which related to the amendment of Articles 24 and 25 of 
the Constitution and increased the membership of the Executive Board from twenty -four to 
thirty. He also called attention to a working paper circulated at the meeting for the 
information of the-Committee and giving lists indicating those States which had deposited 
instruments of acceptance of the amendments respectively to Articles 24 and 25 and Article 7 

of the WHO Constitution, together with the dates of deposit of the instruments with the 
Secretary- General of the United Nations; so far thirty -nine Member States had accepted 
the amendment in resolution WHA18.48 and thirty -four had accepted those in WНА20.36. 

Dr KEITA (Guinea) stated that his delegation had taken the initiative of requesting 
that the situation regarding the possibilities for the acceptance of amendments to the 
Constitution of WHO be included as a supplementary item in the agenda of the present 
session in view of the de facto state of affairs which had evolved over the years and which 
could be detrimental to the favourable development of the Organization. 

The Executive Board and the Health Assembly had adopted certain amendments with the 
purpose of adapting the Organization to existing requirements and of bringing it into line 
with present -day concepts. However, it was apparent that hitherto the only amendments 
which had in fact entered into force were those which related to the increase in membership 
of the Executive Board to twenty -four. The decisions embodied in resolution WHA18.48, 
which related to the amendment of Article 7 of the Constitution and concerned the representa- 
tion of two Members, and in resolution WНА20.36, relating to the increase in membership 
of the Executive Board from twenty -four to thirty, were still far from entering into force 
and were unlikely to do so if the present procedures continued to be followed. He re- 
called that the decisions to which he had referred had been adopted four and two years 
previously, respectively, by a two -thirds majority and following thorough discussion; 
nevertheless, neither had yet been ratified. 

Referring to the provisions of Article 73 of the Constitution, he emphasized the need 
for the Organization tо review from time to time its procedures with a view to ensuring the 
satisfactory working of its machinery and so that it might keep abreast with modern trends. 
His delegation did not have a specific solution to offer, but had merely wished to call 
the attention of the Health Assembly to such an important question. He was fully aware 
that any amendment to the Constitution was a complicated matter. Nonetheless, a study by 
the Health Assembly of the point relating to the procedure for ratification of amendments 
could possibly lead to a solution which would streamline the procedure for acceptance of 
amendments already adopted by the Health Assembly. 
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He referred to Rule 118 of the Rules of Procedure of the Health Assembly, which stated 
that Members accepting amendments adopted by the Health Assembly in accordance with Article 
73 of the Constitution should effect their acceptance by depositing a formal instrument with 
the Secretary -General of the United Nations. He then outlined the procedure followed in 
his country for examination and ratification of such amendments. It was important, in view 
of possibilities of administrative delays at the national level, for the situation at the 
ratification stage to be reconsidered. 

He made the following suggestions which he thought could provide a basis for constructive 
discussion in the Committee. In the first place, it might be possible to expedite procedure 
by redrafting Article 73 of the Constitution and Rule 118 of the Rules of Procedure; such 
redrafting would not change the substance of those provisions but would give them more 
flexibility. He wondered, furthermore, whether acceptance by delegations, with full powers, 

could not be considered adequate in place of the present requirements. He also suggested 
that it might be possible for the Director -General to communicate with the national administra- 
tions concerned in order to bring the situation in respect of the present problem to their 

attention. He expressed the hope that the Committee would, at the present session, take 
a positive step towards an appropriate solution of the matter. 

Mr ROSENTHAL (United States of America) believed that it would be valuable for the 
Committee to have the opinion of the Legal Adviser, particularly with relation also to 
Article 60 of the Constitution. 

Mr GUTTERIDGE, Legal Adviser, said that the provision basically governing the adoption 
and acceptance of amendments to the Constitution was contained in Article 73 which, inter alia, 

stated that amendments should come into force for all Members when adopted by a two - thirds 
vote of the Health Assembly and accepted by two - thirds of the Members in accordance with 
their respective constitutional processes. The formalities for acceptance had been defined 
for the purposes of that article in the same manner as provided in Article 79 which dealt 
with entry -into -force of the Constitution itself and stated, in paragraph (b), that acceptance 
should be effected by the deposit of a formal instrument with the Secretary- General of the 

United Nations. 

The delegate of Guinea had suggested that the procedure followed should be examined in 
order to see whether it might not be possible in some manner or other to accelerate it. 
Hitherto, the only constitutional method was laid down in Article 73 as interpreted in 
terms of Article 79 (b) which required constitutional acceptance by governments and the 
deposit of a formal instrument with the Secretary -General of the United Nations. The 
suggestion made by the delegate of Guinea, if he had rightly understood it, to the effect 

that delegates might be empowered to sign and accept amendments, would mean that Article 73 
would have to be amended. 

There would be no constitutional or legal difficulty in the way of the further suggestion 
made by the delegate of Guinea requesting the Director -General to inform governments from 

time to time of the situation regarding acceptances. 

The delegate of the United States had referred to Article 60 which, under paragraph (a), 

expressly provided for a two - thirds majority, which provision was repeated in Article 73. 

Any change in the voting requirements would accordingly require the formal amendment of 

Articles 79 and 60 also. 

The SECRETARY suggested that the only course of action open for the consideration of 

the Committee at that time would be to make reference to the discussion which had taken 

place and possibly approve a resolution which would urge Member States to take the necessary 

steps to accept those amendments and which would request the Director- General to report to 
the following session of the Health Assembly on the action taken. 
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Dr KEITA (Guinea) proposed the following draft resolution: 

The Twenty- second World Health Assembly, 

Having considered item 4 of the supplementary agenda regarding the possibilities for 
the acceptance of amendments to the Constitution of WHO; and 

Bearing in mind the opinions expressed during the discussions emphasizing the slow- 
ness of the procedure concerning the acceptance of such amendments, 

1. DECIDES to undertake rapidly the studies necessary to find the solutions desired; 

2. ASKS the Director -General to keep the Member States regularly informed of the 
progress of amendments to the Constitution; and 

3. REQUESTS the Director -General to report on this matter to the Twenty -third World 
Health Assembly. 

Dr CAYLA (France) wondered whether the delegate of Guinea would be in a position to 
accept a resolution along the lines proposed by the Secretary as, in his own view, such a 
resolution would meet the present situation and would facilitate agreement in the Committee. 

Dr KEITA (Guinea) said that he would be ready to accept a resolution of the type suggested 
by the Secretary provided that it also included a request for a study of the position to be 
undertaken. 

The SECRETARY agreed that there was a significant difference between the draft resolution 
submitted by the delegate of Guinea and his own suggestion, which did not request the Director - 
General to carry out a study, because he was not sure what kind of study the Director -General 
could carry out on a problem be settled amendment of the 

If any delegation wished to take up his suggestion, the appropriate draft resolution might 
read as follows: 

The Twenty- second World Health Assembly, 

Recalling resolutions WHA18.48 and WHА20.36, adopting amendments to the Constitution; 

Having considered the report of the Director -General, and, 

Noting that the required majority of Members has not ratified the amendments, 

1. URGES Member States to take the necessary steps to ratify these amendments; and 

2. REQUESTS the Director -General to report to the Twenty -third World Health Assembly 
on the situation at that time. 

Dr DE CONINCK (Belgium) believed that many members of the Committee would have difficult- 
ies in accepting the draft resolution proposed by the delegate of Guinea; he would therefore 
co- sponsor the draft resolution suggested by the Secretary - which he understood to have been 
formally proposed by the delegate of France. 

Dr CAYLA (France) confirmed that he formally proposed the draft resolution suggested 
by the Secretary. 

Dr KEITA (Guinea) said that he could accept the draft resolution in regard to the 
preamble but could accept the operative part only if a paragraph 3 was included to enable 
the Director -General to study the legal position in regard to amendment of the Constitution 
whenever any possibility arose of making the procedure simpler aid more rapid. 
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Dr 100GWATER (Netherlands) pointed out that Article 73 of the Constitution contained 
two safeguards and suggested that the Committee should beware of making it too easy to amend 
the Constitution. While he agreed as to the desirability of rapid ratification of adopted 
amendments, at least by the legislative authorities of the two -thirds majority of States 
which had voted in favour, he thought that it would be difficult to urge Member States which 
had not voted in favour to ratify speedily. He therefore suggested that the first operative 
paragraph of the draft resolution proposed by the delegate of France be addressed only to the 
former. 

Dr DE CONINCK (Belgium) said that the Director -General was being asked, in the second 
operative paragraph, to report on the matter to the Twenty -third World Health Assembly and 
so he would certainly study the matter beforehand. Could the delegate of Guinea accept 
that, and support the draft resolution sponsored by his own and the French delegation? 

Dr KEITA (Guinea) said that, in his opinion, once an amendment had been adopted, all 
Member States were in the same position as regards ratification, unless they were so opposed 
to the amendment as to withdraw from the Organization. However, he had no objection to the 
change proposed by the delegate of the Netherlands. 

In reply to the delegate of Belgium, he explained that he was concerned to enable the 
Director -General to study, at any time, any possibility that might arise for improving and 
modernizing the cumbrous procedures of the Organization for amending the Constitution. His 
own delegation had &full powers to sign and ratify the amendments in such a way that they 
required no further legislative procedures in Guinea. His aim was to simplify the Organiz- 
ation's procedures and not to introduce further legal complexities. 

Sir George GODBER (United Kingdom of Great Britain and Northern Ireland) suggested 
that the point of the proposal of the delegate of Guinea might be met if the first operative 
paragraph of the draft resolution were amended to read: 

1. URGES those Members who are in agreement with the amendments to indicate their 
acceptance of them as soon as possible. 

His understanding was that the delegate of Guinea did not wish the Director- General 
necessarily to embark on his study of the procedures immediately. If that was so, he 
suggested that it would be better for the Committee to recommend that the matter be referred 
to the Executive Board than to attempt to cover the point in a draft resolution. He agreed 
with the delegate of the Netherlands: the matter was difficult and complex, and should be 
approached with care. But the immediate problem was to obtain rapid ratification of the 
amendments already adopted, and that was the purpose of his proposed amendment. 

Dr CAYLA (France) accepted that amendment. 

Mr WEBER (Federal Republic of Germany) supported the amendment, which would strengthen 
the part of the draft resolution appealing to Member States to do all they could to ratify the 
amendments quickly. That was as far as the Organization should go. 

As regard the allusion by the delegate of Guinea to the possession of full powers by 
delegates to conferences adopting amendments to the Constitution, he explained that many 
delegations would never be in a position to both sign and ratify, since they came from 
countries with separate executive and legislative powers. The Constitution was a treaty in 
international law, and when the delegates of those countries had signed the treaty it had to 
go through the national legislature before it could be incorporated in the law of the 
country. It would not be possible to speed up ratification at that stage. 
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Dr HOOGWATER (Netherlands) thanked the delegate of Guinea for raising no objection to 

his proposal, and said that the amendment proposed by the delegate of the United Kingdom 
had allayed some of his fears. However, he still felt that the adoption by the Health 
Assembly of a resolution urging Member States to speed up their national legislative processes 
might sound like criticism of matters which were outside the Organization's powers. That 
did not mean that he was not prepared to support the draft resolution with the amendment 
proposed by the delegate of the United Kingdom, but he would prefer the matter to be referred 
to the Executive Board. 

Dr DE CONINCK (Belgium) asked the delegate of Guinea whether he had withdrawn his draft 
resolution, since he had raised no objection to various parts of the draft resolution pro- 
posed by the delegate of France. 

Dr KEITA (Guinea) said that he could accept the draft resolution proposed by the delegate 
of France and amended by the delegate of the United Kingdom of Great Britain and Northern 
Ireland, provided it could be amended to include the tenor of the first operative paragraph 
of his own draft resolution. He would have to see a written text before he could say more. 

He could not, however, agree to the referral of the whole matter to the Executive Board, 
since it was fully within the competence of the Committee. Nor did he agree with the delegate 
of the Netherlands that an appeal to Member States in the terms contemplated would imply 
criticism. 

On the question of full powers for delegates, he had never intended to press the point, 
indeed no mention was made of it in his own draft resolution. He had merely alluded to the 
possibility as an indication of possible lines for simplifying the ratification procedure. 
He had always been aware of the difficulties. 

The CHAIRMAN suggested that the discussion be postponed until the amended text of the 
draft resolution proposed by the delegate of France was available. 

It was so agreed. 

3. CO- ORDINATION WITH THE UNITED NATIONS, THE SPECIALIZED AGENCIES AND THE INTERNATIONAL 
ATOMIC ENERGY AGENCY: ADMINISTRATIVE, BUDGETARY AND FINANCIAL MATTERS; AND SECOND 
REPORT OF THE AD HOC COMMITTEE OF EXPERTS TO EXAMINE THE FINANCES OF THE UNITED NATIONS 
AND SPECIALIZED AGENCIES - PROGRESS REPORT ON IMPLEMENTATION: Items 3.17.1 and 3.17.2 
of the Agenda (Resolutions ЕВ43.R38 and WНА21.32) 

The CHAIRMAN invited the representative of the Executive Board to introduce the items. 

Sir William REFSHAUGE, representative of the Executive Board, informed the Committee that 
the Executive Board had considered the report of the Director -General (document ЕВ43/21) on 
co- ordination on administrative budgetary and financial matters and on progress in the im- 

plementation of recommendations in the second report of the Ad Hoc Committee of Experts to 

Examine the Finances of the United Nations and Specialized Agencies (Committee of Fourteen). 
The report indicated that the United Nations Advisory Committee on Administrative and Budgetary 
Questions had presented, to the twenty -third session (1968) of the General Assembly of the 
United Nations, two reports on administrative and budgetary co- ordination of interest to the 
World Health Organization. The Advisory Committee had also reported on the implementation 
of the recommendations of the Committee of Fourteen. Copies of all three reports, together 
with the recommendations of the Fifth Committee of the General Assembly and the decisions of 

the General Assembly were appended to the report of the Director -General. 

The Executive Board had also dealt further with certain of the recommendations of the 

Ad Hoc Committee of Fourteen, such as Recommendation 8 - Reporting on budget performance; 
Recommendation 9 - Transfers within each appropriation line; Recommendation 29 - Long -term 
planning; and Recommendation 30 - Evaluation. 
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The Board had taken note of the fact that the United Nations Advisory Committee on 
Administrative and Budgetary Questions on the invitation of the Director -General, would 
visit the headquarters of the Organization in May 1969. 

In resolution EB43.R38 the Board had requested the Director -General to continue to re- 
port on co- ordination of administrative, budgetary and financial matters and had expressed 
its belief that "the Organization should continue to co- operate in all reasonable efforts to 

achieve co- ordination of administrative, budgetary and financial matters within the United 
Nations system of organizations, bearing in mind that due recognition must continue to be 
given to the individual requirements of WHO as the technical agency responsible for promoting 
and protecting health ". 

The Director -General had also reported to the Executive Board at its forty -third session 
on reports of the Joint Inspection Unit, in which the World Health Organization participates 
as a result of resolution WHA20.22 of the Twentieth World Health Assembly. The Director - 
General had presented to the Board a report from the Inspectors dealing with WHO assistance 
to developing countries. It was noted that the Joint Inspection Unit had been "favourably 
impressed with WHO assistance programmes" and that it had felt "that in certain important 
respects the efficiency of the World Health Organization's operation in the field is 

outstanding ". The report also indicated that there were "certain important opportunities 
for further improvements" and contained relevant observations and suggestions on three 
points, to which the Executive Board had given attention. The Board had adopted resolution 
EB43.R48 on the subject. 

Mr SIEGEL, Assistant Director -General, Secretary, reminded the Committee that, in his 

review of the financial position of the Organization (document A22 /AFL /15), he had included 
information on co- ordination with organizations in the United Nations system. 

Professor VANNUGLI (Italy) observed that the prevailing silence meant consent to the 

action of the Executive Board in the matter of co- ordination. 

Referring to resolution EB43.R38 of the Executive Board he asked the significance of 
the word "reasonable" in the statement, in the fourth operative paragraph, that the "Organi- 
zation should continue to co- operate in all reasonable efforts to achieve co- ordination of 

administrative, budgetary and financial matters within the. United Nations system . . . ". 

Sir William REFSHAUGE, representative of the Executive Board, explained that the 
Executive Board had not placed any great emphasis on the word but, being aware of the work 
being done by its own Ad Hoc committee on the problem of co- ordination, was conscious that 

such work could become a great burden if taken to maximum lengths. 

The SECRETARY reminded the Committee that, in his review, he had mentioned the point 
in the following terms: 

The increased activities in the area of administrative co- ordination have added 
to the workload at both headquarters and the regional offices. We would hope that 
in none of our inter -agency activities are we pursuing co- ordination merely for its 
own sake. 

Dr CAYLA (France) said that his delegation supported the opinions of the Executive 
Board as expressed in resolution EB43.R38. That resolution was also in line with General 

Assembly resolution 2475 (XXIII). He would therefore propose that the Committee formally 

endorse it. 

In that connexion he reminded the Committee that the Director -General would have to 

supply the United Nations Advisory Committee on Administrative and Budgetary Questions 

( ACABQ) with all appropriate information so that the Secretary -General of the United Nations, 

as representative of the Administrative Committee on Co- ordination (ACC), could provide a 

comprehensive report for Member States of the United Nations, in 1970. 
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Professor LISICYN (Union of Soviet Socialist Republics) said that his delegation en- 
dorsed the Board's resolution ЕВ43.R38. However, since the Board had met before the United 
Nations Advisory Committee on Administrative and Budgetary Questions had completed its study, 
he would welcome information on the present position, which was not provided in any of the 
documents before the Committee. 

The SECRETARY said that the Secretariat was prepared to reproduce the background documents, 
including the report of the Director -General to the forty -third session of the Executive 
Board; that for the forty -first session was contained in Official Records No. 165, Annex 11, 
and the resolutions appeared in the Handbook of Resolutions and Decisions, tenth edition, to 

which reference had already been made. It had not done so in advance only because it had 
wished to spare members of the Committee an excessive volume of documentation on a subject on 
which there had been no significant progress since the forty -third session of the Executive 
Board. 

Professor LISICYN (Union of Soviet Socialist Republics) thanked the Secretary, but said 
that he was interested in obtaining information on what had taken place since the forty - 
third session of the Board. The competent United Nations bodies had in all probability 
formulated conclusions closely connected with the financial procedures of the specialized 
agencies and with matters such as biennial programming and biennial Assemblies. 

The SECRETARY replied that to his knowledge no new recommendations had been made on 
those subjects since the last session of the Board. WHO had reported to the General 
Assembly of the United Nations on the discussion which had taken place at the Twenty -first 
World Health Assembly, but as the proposals made at that Assembly had subsequently been 
withdrawn, the General Assembly in 1968 had simply noted that situation. There had been 
no session of the General Assembly since then. 

Studies had been carried out on general questions of administrative co- ordination by 
the Committee on Programme and Co- ordination of the Economic and Social Council and by the 
Enlarged Committee on Programme and Co- ordination, the reports of which bodies were currently 
under consideration by the Economic and Social Council in Geneva. It was not yet known 
what action would be taken on them. 

Dr DE CONINCK (Belgium), Rapporteur, read out the following draft resolution which had 
been prepared in response to the proposal of the delegate of France for formal endorsement 
of the contents of resolution ЕВ43.R38 of the Executive Board: 

The Twenty- second World Health Assembly, 

Having considered resolutions ЕВ43.R38 and ЕВ43.R48 on co- ordination with the 
United Nations, the specialized agencies and the International Atomic Energy Agency 
on administrative, budgetary and financial matters, and on recommendations of the 

Ad Hoc Committee of Experts to Examine the Finances of the United Nations and the 

Specialized Agencies; and 

Having heard the report of the representative of the Executive Board on the same 
subject, 

ACCEPTS the report and the conclusions of the Executive Board. 

Decision: The draft resolution was approved. 

4. SITUATION REGARDING THE POSSIBILITIES FOR THE ACCEPTANCE OF AMENDMENTS TO THE CON- 
STITUTION OF WHO: Supplementary Agenda Item 4 (Document А22 /AFL /21) (resumed) 

The CHAIRMAN drew attention to the following draft resolution proposed by the delega- 

tions of France and Belgium: 
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The Twenty- second World Health Assembly, 

Recalling resolutions WHA18.48 and WНА20.36, adopting amendments to the Constitution, 

Having considered the report of the Director- General, 

Noting that the required majority of Members has not ratified the amendments, 

1. URGES those Members who are in agreement with the amendments to indicate their 
acceptance of them as soon as possible. 

2. REQUESTS the Director -General to report to the Twenty -third World Health Assembly 
on the situation at that time. 

Dr DE CONINCK (Belgium) drew attention to a discrepancy in the French text, which should 

1. PRIE instamment les Etats membres qui approuvent les amendements de communiquer 
leur acceptation aussitót que possible. 

. Mrs SELLAMI (Algeria) proposed the substitution of the word "ratification" for the 
word "acceptance" in that paragraph. 

Mr SIEGEL, Assistant Director -General, Secretary, said that "acceptance" and not 
"ratification" was the correct word for the context in accordance with the terms of the 
Constitution. 

Mr KIM (Republic of Korea) said that the word "ratified" should be replaced by "accepted" 
in the last preambulatory paragraph, for the reason given by the Secretary. 

Dr FOFANA (Mali) asked if it would not be possible to include in the present draft 
resolution the request for studies of the situation which had been made in the draft resolution 
originally proposed by the delegation of Guinea. 

Mr WEBER (Federal Republic of Germany) expressed his concern that a misunderstanding 
seemed to have arisen through the French interpretation of his previous statement on that 
item of the agenda. He had not suggested that there was any intention to interfere in the 
affairs of Member States. 

The CHAIRMAN reminded the Committee that the delegation of Guinea had already withdrawn 
its draft resolution. Did that delegation wish to propose an amendment to the draft 
resolution now before the Committee? 

Dr KEITA (Guinea) said that, like the delegate of Mali, he would like to see the request 
for a study of the subject included in the draft resolution. The intention was not to force 
amendments to the Constitution. The intention was simply to authorize the Director -General 
to keep the question under review. It would be a pity not to try to provide against un- 
necessary delays in the acceptance by States of amendments to the Constitution that might 
become necessary in the future. 

The SECRETARY suggested that, to meet the wishes of the delegates of Guinea and Mali, 
a fourth preambulatory paragraph might be included in the draft resolution, reading: 

Believing that this situation should be studied by the Director -General, taking 
account of the discussion on this matter, 

and that operative paragraph 2 might be amended to read: 

2. REQUESTS the Director -General to report to the Twenty -third World Health Assembly 
on his study and on the situation at that time. 
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Dr 100GWATER (Netherlands) said that he had hesitations about the acceptability of that 

suggestion. While it was a fact that the majority of Members had not formally accepted 
amendments to the Constitution in good time, it could not be known whether that was because 
of the legislation in the Member States, which necessarily entailed delays, or whether it was 
due to other factors. He only knew that the reason in the case of the Netherlands was not 

one of legislation in the country. To request a study by the Director -General was tantamount 

to asking him to investigate the legislative situation in the countries. That would hardly 
be proper, and his delegation would prefer not to see the request for a study introduced 
in the text of the draft resolution. 

The meeting rose at 1.05 p.m. 


