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1. REPORT ON OPERATIVE PARAGRAPH 2 OF RESOLUТION WHА17.5o : Item 3.7 of the 

Agenda (Resolution WHА17.50; Documents А18 /AFL /6 and Add.l) (continued) 

PROPOSED AMENDMENТs TO ARTICLE 7 of THE CoNSTIТUTION: Item 3.8 of the 

Agenda (Documents A18 /AFL /7 and А18 /AFL /Соnf.Doc. No. 11 Rev.l) (continued) 

The CHAIRMAN called the meeting to order and invited the delegate of Australia 

to speak. 

Mr HILL (Australia) said that he had asked to take the floor because the 

Australian Government believed that Members of WHO had a duty and obligation to 

make their views on important subjects such as the one at present occupying the 

Committee known in the Health Assembly, even if these views were not shared by the 

majority of Members present. 

Several times during the proceedings of the Eighteenth World Health Assembly, 

appeals had been made to Members to abstain from injecting controversial political 

issues into the debate, and to concentrate upon the practical and technical issues 

before them. If the Australian delegation interpreted him correctly, the outgoing 

President had himself urged restraint on difficult political matters, and that note 

had also been sounded by the Assistant Director -General in his opening address to 

the Committee. Those appeals had, in the main, been heeded so far - with the 

consequent advancement of the Committee's work. But if the Organization concerned 

itself with basic political issues its work was in serious danger of being obstructed. 

Surely the correct forum for the debate of political problems was the United Nations 

itself. The Secretary- General of the United Nations had himself said so. In July 

1963, when receiving a delegation of the ILO Governing Body on apartheid, he had 

stressed that serious political issues had a direct bearing on the fundamental 

principles and specific provisions of the United Nations Charter and thus should be 

considered by the principal political organs of the United Nations rather than by the 

specialized bodies. 
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The Australian Government supported the amendment submitted by the delegations 

of the United Kingdom of Great Britain and Northern Ireland and of the Netherlands 

providing that the Assembly by a two - thirds majority vote might suspend or exclude 

any Member which had been suspended or excluded from membership of the United Nations. 

It followed also that his delegation was opposed to the amendments to Article 7 of the 

Constitution put forward by some African delegations providing that in certain 

circumstances, which were, moreover, defined only in rather general terms, a Member 

of WHO might be suspended or excluded by the World Health Assembly itself. The 

Australian Government, while it understood the feelings behind the proposed amendments, 

was opposed to them on general constitutional principles. 

He was not yet in a position to state his delegation's views on the draft resolution 

by the Norwegian delegation (in document А18 /AFL /Conf.Doc. No. 11) which had just 

been circulated and which was being studied with interest by his own delegation. 

Apart from all other considerations, it seemed to him that the policy of 

apartheid could not substantially be changed by excluding South Africa from WHO. 

On the contrary, the chances of influencing that policy in a salutary way might 

indeed become less. The aims of the present Assembly must be to try in every 

possible way to minimize racial differences. Care must be taken not to do anything 

that might merely harden the present position, increase hostilities, and in fact 

harm those it was intended to help. The action now proposed by some delegations 

could well mean that nine million of their fellow men would be denied the services 

and influence of a great humanitarian organization. The exclusion of South Africa 

would in no way advance the basic principles and programmes for which WHO stood. 
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Ir LAAFIF (Tunisia), speaking only on resolution WHА17.50 (item 5.7 of the 

agenda) said that the relevant documentation was exhaustive and reflected all the 

views expressed; in addition the delegate of Norway had at the previous meeting 

analysed the situation clearly. The Executive Board had always carried out in an 

еxemlary manner the work entrusted to it by the World Health Assembly, and he thought 

it would be regrettable if a discussion were to be opened that might be detrimental 

to the unity of the Organization. He therefore formally moved the closure of the 

debate under Rule 61 of the Rules of Procedure and recommended that the Committee 

should do no more than note the report of the Executive Board on the item. He was 

prepared to submit a draft resolution to that effect. 

The СНАiш1АN read out Rule 61 of the Rules of Procedure and asked whether any 

delegates wished to speak against the motion for closure. 

Dr BA (Senegal) supported the proposal by the delegate of Tunisia; the Committee 

was trying to discuss two subjects that should be kept separate. He also agreed that 

it was not necessary to discuss the competence of the Executive Board or the World 

Health Assembly. 

Decision: The motion for closure of the debate on item 5.7 of the agenda 
was unanimously adopted. 

At the request of the CHAIRMAN, Mr DE CONINCK (Belgium) Rapporteur, read the 

following draft resolution proposed by the delegate of Tunisia: 

The Eighteenth World Health Assembly 

NOTES the report of the Director - General and of the representatives 
of the Executive Board on operative paragraph 2 of resolution WHA17.50. 

Decision: The draft resolution was unanimously approved. 
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2. PROPOSED AМENDМENтS TO ARTICT,R 7 of THE СОNSTITUTIОN: Item ).8 of the Agenda 

(Document ál8 /AFL /() (continued) 

The CHAIRMAN said that the Committee, having brought to an end its consideration 

of item 3.7, would continue its discussion of item 3.8. 

Nr ROFFEY (United Kingdom of Great Britain and Ncrthern Ireland), in introducing 

the draft amendment to Article 7 proposed by the United Kingdom and Netherlands • delegations, said that the issues at stake and the various viewpoints were by now 

well known to all present and did not need lengthy repetition. 

The United Kingdom Government was second to none in its condemnation of the 

detestable policy of racial discrimination and had proved it by its actions: the 

present Government had forbidden the sale of arms to South Africa, and had presented 

a bill to Parliament making racial discrimination a criminal offence. 

He fully sympathized with the desire óf African countries to bring home to the 

South African Government as forcibly as possible the abhorrence with which the 

international community viewed its policy; some delegations, however, could not go 

all the way with them concerning the means they wished to use. 

The Netherlands and United Kingdom delegations' draft was identical with the 

text submitted to the Executive Board at its thirty - fourth session by 

Sir George Godber (United Kingdom of Great Britain and Northern Ireland), 

Professor Aujaleu (France), Dr Layton'(Canada), Professor Мuntendam (Netherlands), 

Dr Prieto (Paraguay), and Nr Zohrab (New Zealand). It was based on principles well 

known to the Committee and urged by the Secretary - General of the United Nations, 

namely that organizations in the United Nations family should avoid divergent action 

in matters of this kind, and should pay full regard to the position taken on such 

questions by its political organs. That view was repeated in U Thant's letter, 

reproduced on page 3 of document A18 /AFL /б Add. 1. 
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In accordance with those principles the draft amendment proposed by the Netherlands 

and his own delegations provided that the Health Assembly could, by a two -thirds majority, 

suspend from exercising the rights and privileges of the Organization any Member which 

had already been suspended by the United Nations, or expel from the Organization any 

Member which had been expelled from the United Nations. 

The draft amendments proposed by the Governments of Chad and others did not 

provide for prior action by the United Nations. If adopted they would give WHO a 

constitution entirely out of line with those of the rest of the United Nations family. 

(The amendments. adopted by the ILO Conference the year before differed from those now 

proposed in that they did not provide for unilateral action to exclude from membership 

of the Organisation, but only from the Conference.) For reasons of that order alone 

Her Majesty's Government would have to vote against those proposed amendments. 

But there was another reason: the proposed amendments did not provide the 

neces.�ary safeguards against ill- considered and arbitrary action. Their adoption 

would mean that in future a proposal to expel or suspend a Member could be put to a 

quorum of the Assembly with little or no notice, and could be made effective by a 

simple majority of those present and voting. And yet there could hardly be a more 

important matter than .expulsion; surely it should require a decision by a two -thirds 

majority at least. Moreover the Health Assembly would be called upon to judge 

immediately whether the accused Member was in fact guilty of deliberately practising 

a policy of racial discrimination. In the case of South Africa it was a declared 

policy, but to decide in other cases would need lengthy and careful consideration by 

a body able to obtain and evaluate full information on the various aspects of life 

in the country. That task the World Health Assembly could not do - still less on a 

motion from the floor and without notice. 
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The former President of the World Health Assembly had reminded delegates that 

they must be all the more cautious, because of their violent feelings, to avoid 

bracketing with racial discrimination other ill- defined or hypothetical situations 

in a way that might cause grave damage to the Organization. He feared that the 

amendments proposed by the delegate of Chad and others would, if adopted, entail just 

such a danger. 

Finally, it was only right to inform the Committee that the United Kingdom 

Government would have to consider very seriously whether it could ratify an amendment 

to the Constitution which it considered would endanger the future of the Organization 

however much it sympathized with the purely political point the amendment was intended 

to make. He felt that the African countries under- estimated the extent to which 

their proposals might undermine the universality - and indeed the existence - of the 

Organization. He hoped they would be able to agree to take their proposals back 

for further consideration before the next Assembly. He would urge them at least to 

agree that a decision to expel a Member must be a serious matter requiring a vote by 

a two -thirds majority. 

In answer to a request from Dr BA (Senegal) for a clarification of the situation, 

the CHAIRMAN explained that the Committee had before it a series of proposals for 

amendments to Article 7 of the Constitution, presented by different countries, but in 

his personal view differing little in essentials. They might perhaps be merged into 

one proposal. There was also the amendment to Article 7 proposed by the delegations 

of the United Kingdom of Great Britain and Northern Ireland and the Netherlands. 

Thirdly, there was a proposal, which did not entail an amendment to the Constitution, 

submitted by the delegate of Norway (A18 /AFL /Conf.Doc. No. 11 Rev. 1); it read: 
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The Eighteenth World Health Assembly, 

Considering operative paragraph 2 of resolution WHA17.50; 

Considering that the case which gave rise to resolution WHA17.50 is 
adequately covered under Article 7 of the Constitution; 

Considering further that, under the provisions of Article 7 of the 
Constitution, the Health Assembly has the authority to impose sanctions 
upon any Member that does not respect its constitutional obligations; and 

Considering that the imposition of additional sanctions or the expulsion 
of a Member is undesirable in view of the objectives and universality of a 
health organization, 

DECIDES that no further action be taken with a view to providing in the 
Constitution for the suspension or expulsion of any Member State. 

In reply to a question by the CHAIRMAN, Dr EVANG (Norway) confirmed that 

since the debate on item 3.7 had been closed he would like his draft resolution 

to be considered under item 3.8. 

Dr ВÂ (Senegal) asked whether, in the light of Rule 66 of the Rules of Procedure, 

amendments could be made to amendments that had been legally submitted in accordance 

with Article 73, to permit their communication to Member States six months in advance 

of their consideration by the Health Assembly. Secondly, was it constitutionally 

possible to group the identical amendments that had been proposed to Article 7 by a 

number of African Governments? 

The CHAIRMAN replied that in his view it was up to the delegations concerned 

to express their agreement to such a procedure. However, he asked Mr Gutteridge, 

Legal Adviser, to explain this point. 

Mr GUITERIDGE, Legal Adviser, said that it was never easy to give a legal opinion 

on an abstract matter. The interpretation of th Constitution was involved. The 

Assembly had considered similar questions more than once in the past; he would 

briefly summarize its actions oa those occasions. 
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As he understood it two questions had been put: firstly, could an amendment 

be made to a legally proposed amendment, and secondly, could several amendments be 

grouped together. He recalled that the Third World Health Assembly had examined 

proposed amendments to the Constitution of WHO submitted by the governments of 

three Scandinavian countries, under which the Health Assembly would have met biennially. 

It had approved the plan, in principle, and had requested the Director -General and 

the Executive Board to study the arrangements necessary for implementing such a 

decision and to report to the Fourth World Health Assembly (resolution WHA3.96). 

As little progress had been made by the Fourth World Health Assembly, the matter 

had been deferred to the Fifth, at which time the Executive Board had presented a 

report together with draft amendments to the Constitution. The Executive Board, in 

transmitting its report, had made some reflections on amendments to amendments. 

These comments were to be found in the minutes of the ninth session of the Executive 

Board (Official Records No. 40, page 52, paras. 62-67), and included a paragraph 

in which it was judged that any additional amendments would have to be communicated 

to Members at least six months before the next World Health Assembly in order to 

comply with Article 73 of the Constitution. 

In point of fact, at the Fifth World Health Assembly, although the amendments 

proposed by the Executive Board were substantially very similar to those proposed by 

the governments of the Scandinavian countries concerned, it was felt that Article 73 

had not been complied with and that the Assembly was therefore not in a position to 

examine any of the proposals before it. 

A similar problem had arisen some years later when consideration had been given 

to the adoption of procedural rules to govern the handling of amendments to the 

Constitution. The Eighth World Health Assembly had had before it certain suggestions 
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prepared by the Director -General at the request of the Executive Board at its 

fifteenth session. The Executive Board had raised the matter because, in the 

Health Assembly which preceded the session of the Board, certain amendments to the 

Constitution had been put forward relating to the number of its members, together 

with a proposal which tended to change the capacity in which members of the Board 

acted. The latter proposal had been submitted too late to be receivable, but there 

was discussion as to whether it could be introduced as an amendment to the other 

proposal. The Board had stated in particular that 

.. it would seem that some distinction might be drawn between 
amendments of substance and amendments of a drafting nature, or those 
intended to combine several similar amendments in a single text. In 
this respect it would be valuable to examine the practice and procedure 
of other United Nations organizations, always bearing in mind differences 
in their constitutional provisions. The Director- General accordingly was 
requested by the Board to submit a study along these lines to the Eighth 
Health Assembly!t. Records No. 63, page 380). 

The note prepared by the Director -General for the Eighth World Health Assembly 

included the opinion that although the power to interpret the Constitution was 

vested in the Health Assembly (Article 75), the Director- General would infer that 

in the absence of any qualifying provisions the terms of Article 73 were such as to 

prevent the Assembly from considering any proposed amendment submitted less than six 

months before the opening of a Health Assembly, including any amendments of substance 

proposed to the original amendments. 

On matters of drafting, the Director- General had suggested that it might 

facilitate the preparation and consideration of amendments to the Constitution if 

provisions were made in the Rules of Procedure to cover drafting changes, particularly 

bearing in mind that, such draft amendments had to be drawn up in the five authentic 

languages of the Constitution, and a draft rule of procedure for consideration by 
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the Health Assembly along those lines had been proposed. In the course of the 

examination of this matter at the Eighth World Health Assembly, the Legal Sub -Committee 

had proposed td the Committee on Administration, Finance and Legal Matters a text 

that would have enabled the Health Assembly to examine and adept, without prior 

communication to Members, changes to proposed amendments to the Constitution which 

did not deviate from the underlying purpose thereof - i.e. amendments to amendments 

which were similar in substance - or any changes designed to embody in a single text • similar substantive proposals communicated to Members in accordance with the 
provisions of Article 73 of the Constitution. It was, however, provided that in 

case of doubt such proposed changes would be deemed inadmissible unless the Health, 

Assemb y by a two-thirds majority decided otherwise. 

It was, however, felt that further studies were necessary, and the matter 

was deferred to the Ninth World Health Assembly. At that Assembly three tendencies 

evolved. These had been summarized by the Chairman of the Committee on Administration, 

Finance and Legal Matters at the time; the first was that the matter was one of 

interpretation of Article 73 and could therefore be dealt with by the Assembly under • Article 75, subject to the right of any Member to appeal to the International Court 
of Justice at The Hague, the second that the matter was one solely of finding a 

procedure suitable for the application of Article 73, and the third the view that the 

difficulties arose from a gap in the Constitution which could only be filled by an 

amendment thereof (Official Records No. 71, page. 

No agreement has been reached regarding the insertion in the Rules of Procedure 

of provisions on amendments to the Constitution and the Ninth World Health Assembly 

adopted resolution WHA9. -й, by which it decided "that, for the present, no provision 

regarding the procedural problem related to Constitutional amendments shall be 

inserted in the Rules of Procedure ". (Handbook of Resolutions and Decisions, seventh 

edition, page 246). 



A18 /AFL /Тv1IN/11 
page 12 

Two deductions of a general nature could be made from the past deliberations of 

the World Health Assembly and the Executive Board on this matter; on amendments to 

amendments that differed much in substance from the original the position was clear; 

under Article 73 of the Constitution they had been deemed to be inadmissible. But 

on amendments to amendments of a drafting nature - the exact scope of which could be 

difficult to determine - the Health Assembly had not taken such a definite stand 

although there had always been a considerable body of opinion in the Health Assembly 

which tended to reject any sort of amendment to amendments. From the procedural 

point of view it would seem that if on the present occasion an amendment were put 

forward to one of the amendments before the Committee the first action of the 

Committee should be to consider and pronounce upon the question of its admissibility 

before deciding to examine it in substance. 

Dr ВÂ (Senegal) thanked the Chairman and the Legal Adviser for their clarification. 

His Government had suspected those difficulties, and in order to simplify the 

proceedings had authorized him to withdraw the amendment it had proposed in favour of 

that proposed by the Government of the Ivory Coast (page 6 of the Annex to document 

А18 /AFL /7). 

Dr O. KEITA (Guinea), Dr LAMBIN (Upper Volta), Dr AMORIN (Togo), Dr DOLO (Mali), 

Dr A. B. KEITA (Chad), Mr AMOGHO (Gabon) and Mr BIO (Dahomey) withdrew the 

amendments proposed by their respective governments to Article 7 (as given in the 

Annex to document AI8 /АFL /7) in favour of the proposal of the Government of the 

Ivory Coast. 

Dr AYE (Ivory Coast) thanked the delegates of the African countries concerned 

on behalf of his Government. Explaining the reason for the amendment proposed by 

his Government to Article 7, he drew attention to the preamble of the Constitution 
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of WHO, setting out the basic principles for which WHO had been established. In the 

opinion of his Government the official policy of racial discrimination deliberately 

practised by the South African Government ran counter to the humanitarian aims of WHO, 

and was an obstacle to their achievement. For that reason his Government considered 

it essential that the Health Assembly should be given the power to suspend or exclude 

any Member State practising an official policy of racial discrimination. 

Mr BREMEN (Netherlands) said that the delegate of the United Kingdom, in 

introducing the amendment of Article 7 of the Constitution proposed jointly by the 

United Kingdom and the Netherlands, had clearly explained the principles on which 

that amendment was based. One of those principles was that organizations in the 

United Nations family should avoid divergent action on important matters such as 

that now before the Committee. The principles concerned were upheld not only by 

practically all Member States present at the Assembly, but also by the organizations 

themselves, and specifically by the United Nations. Reference had already been made 

to the letter on the subject to the Director -General from the Secretary -General of • the United Nations. He would recall also the statement made the previous summer 

by the Secretary -General to the Economic and Social Council regarding the place of 

UNCTAD in the United Nations family, when he had stressed the principle that each 

organization in the United Nations family should play the part allotted to it within 

its own mandate. 

The draft amendment proposed by the Ivory Coast had obviously been prompted by 

a very high motive - the elimination of racial discrimination as deliberately 

practised by Member States. There could be no doubt as to the sincerity of the 
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Netherlands sympathy with the African countries represented at the Assembly; nor 

could there be any doubt as to the sincerity of the greater number of the countries 

represented. 

However, the implications of the amendment proposed by the Ivory Coast were 

against the very principles that had been expounded by the delegate of the United 

Kingdom and stressed by the Secretary -General of the United Nations. If that 

amendment were accepted, the Constitution of Wн0 would be out of harmony with those 

of the agencies related to the United Nations and, what was worse, the way would be 

open for the adoption by other organizations of similar far -ranging and eventually 

self -destructive measures. 

The delegate of the United Kingdom had mentioned four elements in the amendment 

proposed by the Ivory Coast which, separately, raised serious doubts as to the legal 

aspects and consequences. Firstly, there was no provision for prior action by the 

appropriate political organs of the United Nations, so that the way was open for 

political issues to be discussed by the World Health Assembly. Secondly, no mention 

was made as to whether the two- thirds majority would be required for the vote and 

the inference from past experience was that a simple majority was required: in other 

words, the expulsion of a Member would not be considered a sufficiently important 

matter to merit a two -thirds majority. Thirdly, a resolution to expel a Member could 

be adopted with little or no notice. Lastly, the very imprecise wording regarding 

the deliberate practice by a country of a policy of racial discrimination gave ample 

opportunity for subjective interpretation, and was therefore not acceptable in any 

constitution. 
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The four elements combined set a very grave legal and moral problem. Indeed, 

the real issue at stake seemed to be no longer apartheid or the activities and 

character of WHO, but the whole system of international law. 

However much the Netherlands sympathized with the feelings underlying the 

African proposal, and however clearly it had pronounced itself against the policy of 

apartheid, racial discrimination, or any type of discrimination, no Netherlands 

Government could be a party to an amendment to a constitution or any other statute which 

potentially undermined the very system of international law - without which the world 

would be even further removed from the goal pursued by the African countries. 

Mr IGBRUDE (Nigeria) spoke on behalf of the African delegations in giving full 

support to the amendment proposed by the Ivory Coast. 

It was indeed a matter for regret that the Executive Board had been unable to 

put before the Assembly concrete proposals for the implementation of resolution 

WHA17.50, as it had been called upon to do by the Seventeenth World Health Assembly. 

It was now up to the Eighteenth World Health Assembly to take effective steps to • 
implement that resolution. All the African delegations were satisfied that the 

amendment proposed by the Government of the Ivory Coast would fully meet the 

requirements of resolution WHA17.50; they therefore not only gave it their full 

support, but сomm;nded it to all other delegations desiring to make social justice, 

equality and fair play available for the whole human race se that it might enjoy the 

highest possible standard of health as proclaimed in the Constitution. 
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In several countries other than South Africa social justice for all sections of 

the population was yet to be established. Most of those countries, however, were 

becoming increasingly aware of the evils of social injustice and racial discrimination, 

and their governments were making greater efforts to eliminate social injustice and 

to secure greater happiness and better health for all their people. Those countries 

were to be commended for their efforts; they would surely succeed for the course 

they pursued was just. But when a country made social inequality and racial 

discrimination an official policy, and classified its citizens not on their individual 

ability and merit, but on the colour of their skin, that country forfeited its right 

to sit in a gathering as the World Health Assembly. It would be futile to rely on 

legal technicalities to serve such a government, and it was the duty of all nations 

of the world to condemn apartheid. It was essential to take some effective action 

against it, and that was precisely what the amendment proposed by the Ivory Coast 

'seemed to provide. Mere condemnation without action amounted to tacit 

encouragement. The time had come for all nations to confront apartheid actively on 

all fronts, until those who gloried in the iniquitous practice were prevailed upon 

to return to the path of rectitude and social justice. 

It was clear that the World Health Assembly did not have to await action by 

the. United Nations General Assembly before deciding what action to take. ILO had 

already taken action to exclude South Africa. The time had come for the World 

Health Assembly to take action also. 
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He assured the delegates of the United Kingdom and of the Netherlands that he 

appreciated their fears. But if the governments did not encourage apartheid or 

racial discrimination in those countries, why did they defend South Africa in the 

Assembly? The amendment proposed by the Ivory Coast was not directed against them, 

since they had not adopted apartheid as an official policy. 

Mr BUFFUМ (United States of America) said that, in view of the important matters 

of principle involved in any decision to amend the Organization's Constitution, he 

would state the attitude of the United States Government on the issues before the 

Committee. 

He emphasized that the views of the United States on the amendment should in no 

way be regarded as defence of the South African Government, or of the abhorrent policy 

of apartheid. The United States record on the subject was quite clear; it had 

voted on many occasions in the United Nations Security Council and the United Nations 

General Assembly, condemning the policy of apartheid and appealing to South Africa 

to abandon that policy. Moreover his Government was waging a determined fight 

against racial discrimination inside the United States . 

However, delegates were now being asked to pass judgement not merely on the 

question of apartheid, but on the fundamental question of changes in the basic law 

of the Organization - changes with which States must be prepared to live for years to 

come. 

The United States Government held the view that on matters such as the expulsion 

or suspension of a Member essentially for political reasons, the lead should be taken 

from the parent bodies in the United Nations: in other words, when or if the United 

Nations took punitive action against a Member it would seem to be perfectly natural 

and proper for other United Nations bodies to take that action duly into account in 

reaching decisions regarding membership in their own organizations. 
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With regard to the various technical problems raised by the amendment submitted 

by the Government of the Ivory Coast, his delegation shared the views already 

expressed by the delegates of the United Kingdom and of the Netherlands. 

The essential question was what practical effect the adoption of the proposed 

amendments would be likely to have within South Africa itself. His delegation, while 

fully respecting the motives and concern that had led a number of African States to 

submit the amendments, and sharing their abhorrence of the discrimination practised 

in their continent, did not see how the suggested prescription could cure the patient. 

There were other places and ways in which the concern felt by all could be more 

appropriately and effectively expressed. The United States would not be found wanting 

in that regard. But for the reasons he had given, the United States delegation would 

vote against the amendment submitted by the Ivory Coast, and would support the 

amendment submitted by the United Kingdom and the Netherlands. 

Dr АUJOULAТ (France), after commending the African delegations on their wisdom 

in agreeing on a single proposal, thus simplifying the whole procedure, pointed out 

a slight difference between the English and French texts in paragraph (b) of the 

amendment proposed by the Ivory Coast (the inclusion of the conjunction "and" after 

the word "Constitution" in the English, but not in the French, text). 

He then re- stated the position of the French delegation on the subject under 

discussion. 
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As it had shown repeatedly by its actions, France was opposed to any policy of 

discrimination, wherever practised, and particularly to the official application of 

the doctrine of apartheid. HoДrever, in view of the Organization's basic function - 

to unite all peoples on the solid technical ground of health promotion - the 

Organization should favour the broadest possible application of the principle of 

universality. France reaffirmed its position with regard to the fundamental 

principle, which was legally indisputable, that WHO, a specialized agency and 

technical in character, could not, without acting at variance with its Constitution, 

take steps to expel one of its Members for political reasons before the United 

Nations had taken such a decision, in accordance with Article б of the Charter. 

Finally, appreciating, the view expressed by the Secretary -General of the United Nations 

that it was desirable that the various specialized agencies should avoid taking 

divergent action, and bearing in mind the tradition established by ILO and UNESСO, 

the French delegation considered it necessary to protect the close relationship 

between the various United Nations agencies. 

.Accordingly, the French delegation regretted that it would have to oppose the 

amendment proposed by the Ivory Coast; i:t would support the proposal put forward by 

the United Kingdom and the. Netherlands. 

Mr OHRI (Albania) said that the Albanian Government, which had always regarded 

the policy of apartheid as a criminal fascist policy, had condemned it in all 

international gatherings, and had requested the implementation of the resolutions on 

the subject adopted by the United Nations General Assembly and the Security Council. 

The Albanian Government would continue to have no diplomatic or trade relation with 
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South Africa until its Government abandoned its policy of apartheid. That policy 

was condemned by international public opinion; it was supported by certain powers, 

who also practised racial discrimination, and who helped the South African Government 

in all possible ways - morally, materially and politically - with a complete 

disregard for the humanitarian principles proclaimed in the Organization's Constitution. 

It was the support of those powers that encouraged the South African Government, 

which intensified repression and persecution, executing the leaders of the indigenous 

population, fighting for their basic rights and their very existence. 

The Albanian delegation fully supported the amendments proposed by the Government 

of the Ivory Coast and hoped that most other delegations would do likewise. 

Dr EVANG (Norway) joined the delegate of France in thanking the African 

delegations for having simplified the procedure, so that there were now only three 

proposals before the Committee. 

Referring to the remark made by the delegate of Nigeria, he pointed out that 

the Committee was not discussing whether or not the practice of racial discrimination 

in the form of apartheid was contrary to the spirit of the Constitution of WHO: it 

was obvious that, on purely technical grounds, a policy establishing different health 

services according to colour was contrary to WHO's Constitution. He fully agreed 

with the delegate of Nigeria on that point, and was unable to share the view of those 

who regarded the question as a purely political one. There were, of course, political 

considerations to be taken into account by the United Nations, but there were also 
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questions of health that had to be considered by the World Health Assembly. The 

practice of racial discrimination was a cancer that must be removed, a local 

inflammation spreading its poison to the whole organism of humanity. 

However, the Norwegian delegation considered that both the proposal of the 

Ivory Coast and that of the United Kingdom and the Netherlands violated the principle 

of universality of WHO. It could not support an amendment to the Constitution • providing for suspension or exclusion of a Member. If such an amendment were 

introduced, there should also be an amendment enabling a Member to withdraw if it 

disagreed with the Constitution and principles of WHO. 

As a technical and non -political body, WHO should not be made dependent upon a 

political body in taking a decision - as would seem to be implied in the amendment 

proposed by the United Kingdom and the Netherlands. If the United Nations wanted 

to expel a Member, it would be for political reasons, but those criteria would not 

be relevant to WHO. On the other hand, if a Member State of WHO acted in such a 

way that it was felt that under the present Article 7 it should be deprived of its • voting rights and of the services of the Organization, the criteria would be of a 

technical nature (for example, the gross violation of quarantine regulations), and 

those criteria would be completely irrelevant to the United Nations. 

The amendment proposed by the United Kingdom and the Netherlands would also 

have the disadvantage of placing in a privileged position States which were Members 

of WHO but not also Members of the United Nations: such States would be immune from 

action under the new amendment, since they were not Members of the United Nations. 
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The Norwegian delegation cónsidered that it was not yet time to amend the 

Constitution. It was in. favour of action to abolish apartheid. Some action had 

been taken: more was possible under the existing provisions of Article 7, as was 

made clear in the resolution proposed by his delegation (A18 /AFL /Conf.Doc. No. 11 

Rev.1). If the words "other exceptional circumstances" meant anything, they surely 

meant that the Assembly was free to interpret them in airy given situation. 

Dr LISICYN (Union of Soviet Socialist Republics) supported the remarks of the 

delegates of the African countries condemning the Government of South Africa for its 

official policy of racial discrimination in its most anti -humanitarian form. 

Apartheid had been condemned by the peoples of the world as a crime against humanity. 

He recalled the decision of the General Assembly of the United Nations in 1946, by 

which it had proclaimed apartheid and all other forms of racial discrimination to be 

a violation of international law. The United Nations had also adopted a special 

convention concerning the prevention of genocide and its punishment. In spite of 

that decision of the General Assembly, and the convention, which had been signed by 

more than seventy countries, there still existed governments that implemented the 

policy of apartheid as their official policy. In 1956 the Government of South Africa 

had enacted laws under which any person irrespective of race who in any way opposed 

that policy could be not only prosecuted, but executed. According to official 

statements, and to the press, more than 380 000 sentences had been pronounced in 

1956, and in the ten years from 1951 to 1961 more than three and a half million 

Africans had been condemned for alleged disturbance of the public order. According 

to the same sources, during the past year more than 400 000 people had been imprisoned, 

and 115 Africans had been hanged. It was natural that the African peoples, and 
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other countries, should demand collective measures to punish apartheid. It had 

been amply demonstrated at the Seventeenth World Health Assembly that apartheid 

caused irreparable damage to the physical and mental health of the population and 

therefore that it was an obstacle to the Organization's work. The policy of so- 

called assimilation that was practised in Mozambique and in Portuguese Guinea was 

another manifestation of racial discrimination. Under the pretext of taking action 

against so- called terrorists, particularly since 1961, many villages had been wiped 

out in those territories. 

His delegation supported the draft resolution submitted by the delegation of 

the Ivory Coast, and understood the phrase "deliberately practises a policy of 

racial discrimination" as the final condemnation of the official policy of apartheid. 

Mr FENZI (Italy) said that, as his delegation had stated on several previous 

occasions, it considered that questions of a political nature should be dealt with 

by the competent political bodies: the United Nations General Assembly and the 

Security Council. Their discussion by other agencies was a waste of time bearing 

in mind the many serious and important problems of a social and humanitarian nature 

with which they were faced. His delegation would vote on that basis. 

Mr BRAJOVIC (Yugoslavia) said that WHO and other members of the United Nations 

family had devoted considerable attention in recent years to the problem of racial 

discrimination, with the aim of ending a policy that was contrary to the United 

Nations Charter and the principles on which the Organization was based. 

The Seventeenth World Health Assembly had adopted resolution WHA17.50, which 

reaffirmed that the majority of Member States condemned the policy of apartheid and 

racial discrimination followed by the Government of the Republic of South Africa, 

and confirmed the need to take further energetic measures to bring it to an end. 



A18 /AFL /Min /11 
page 24 

His delegation considered that the draft amendment submitted by the Government 

of the Ivory Coast and supported by the other African countries correctly inter- 

preted the basic intentions of resolution WHA17.50 and reflected the endeavours of 

the Organization to take concrete measures for the prevention of the further 

application of the policy of racial discrimination. 

Since the adoption of resolution WHA17.50 no changes had taken place to justify 

the alteration of the recommendations outlined in it. The policies of apartheid 

and racial discrimination practised in the Republic of South Africa and in some 

other countries were increasingly endangering the health and welfare of the peoples 

living in them; they not only threatened peace in the countries concerned but 

constituted a world -wide danger. The draft amendment submitted by the Ivory Coast 

gave the highest body of the Organization the right to take a decision on such 

important questions as the suspension of rights and privileges or the expulsion of 

a Member; the Health Assembly should itself decide on those matters and should not 

leave them to a decision of the United Nations or any other organ. 

The adoption of the draft amendment would be a new step forward and would 

contribute to the general efforts to ensure respect for human rights and human 

dignity in the world. His delegation was convinced that it would meet with wide 

support from Member States, who would clearly manifest their condemnation of the 

policy of racial discrimination. 

Dr LAYTON (Canada) supported the views expressed by the delegations of the 

United Kingdom of Great Britain and Northern Ireland, the Netherlands and others in 

favour of a text that would require prior action by the appropriate political organs 

of the United Nations in the matter of the suspension or expulsion of a Member State. 
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The views of his delegation on the policy of racial discrimination needed no further 

emphasis. The text of the Governments of the Netherlands and the United Kingdom of 

Great Britain and Northern Ireland best fitted the Organization's needs, and helped 

to distinguish carefully between the responsibilities of the United Nations General 

Assembly and Security Council on the one hand and WHO, as an important technical 

agency, on the other. 

Mr TURBANSKI (Poland) said that his delegation would support the adoption by 

the Health Assembly of an amendment to the Constitution that would properly and 

adequately cover the situation in which the Republic of South Africa, by pursuing 

its inhuman policy of apartheid, had flagrantly and persistently violated the 

fundamental principles of the Organization. 

He had listened very carefully to the various views expressed by previous 

speakers. His delegation considered that of the three draft amendments before the 

Committee only that submitted by the delegation of the Ivory Coast was adequate to 

meet the challenge. It would therefore vote in favour of that amendment. 

Dr CHIVUNGA (Zambia) said that it was accepted in principle by the Organization 

that mental and social well -being was part and parcel of a healthy State. The policy 

of apartheid did not allow of an environment of mental and social well -being: how, 

therefore, could the Organization tolerate a Member that violated the very foundation 

upon which it was based? The problem was a humanitarian one and had nothing to do 

with politics. For WHO it was purely a matter of how to treat the sick. A 

European, for example, could not go to South Africa and treat an African patient - 

if he attempted to do so, he would go to prison. There could be no compromise 

with that policy which three million people in South Africa were attempting to impose 

upon ten million. 
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His delegation was opposed to South Africa's membership of the Organization so 

long "as its Government continued to pursue its inhuman and unhealthy policy of racial 

discrimination, аid', would without hesitation vote for the amendment proposed by the 

Government of' 'the`Ivorç Coast. The United Kingdom proposal did not mention racial 

discrimination. Since the British and United States Governments had openly 

condemned apartheid, however, there should be no difficulty for them in saying that 

South Africa was practising a wrong policy and must leave the Organization. 

Dr SUBANDRIO (Indonesia) said that she had listened with great interest to the 

views that had been expressed. She fully agreed with those speakers who had said 

that WHO was a' technical body. It was indeed a technical body based on humanitarian 

principles and the principle of the dignity of man, whatever his colour or creed. 

It was in that light that she would support the amendment proposed by the Government 

of the Ivory Coast. If it were to be accepted that WHO was not an 'independent 

organization but was dependent with regard to its membership upon decisions of the 

United Nations, as the proposal of the Governments of the Netherlands and the United 

Kingdom of Great Britain and Northern Ireland would imply, then her country could 

not remain a Member of WHO. By accepting such a principle WHO - a technical body 

with humanitarian aims - would be subjecting itself to decisions of a purely 

political character. 

Dr FELKAI (Hungary) said that hi Government had repeatedly condemned the 

shameful policy of apartheid practised by the Republic of South Africa, which was the 

direct manifestation'of'ruthless colonial oppression. Hungarian delegations to the 

United Nations had accordingly always voted 'in favour of resolutions calling upon 
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that country to abandon its racial policy, the consequences of which were felt even 

beyond its borders. His country was among those that firmly believed the policy of 

apartheid to be a threat to the peace and security not only of Africa but of the 

world. 

His Government had never maintained official trade relations with the Republic 

of South Africa or supplied its Government with any equipment that could have been 

used for the oppression of the non -white population. It had moreover instructed 

its authorities to act in the letter and spirit of United Nations resolution 

1761 (XVII). 

Hungary had in 1962 been elected a member of the United Nations Special 

Commission on the Policies of Apartheid of the Government of the Republic of South 

Africa, and its representatives had taken an active part in its work. 

His delegation believed that WHO should also resolutely condemn the policies 

of apartheid, which had not only grave political and legal, but also social and 

health consequences. Little imagination was needed to realize what apartheid 

meant for the non -white population in the health field - the lack of sufficient 

doctors, public health establishments and medical help in urgent cases; health 

conditions in the reserves were comparable only to those in the Nazi concentration 

camps of the prе -1945 years. 

He agreed with previous speakers who had said that WHO was not a political 

organization. 

Dr THOR PENG THONG (Cambodia) said that his delegation wholeheartedly supported 

the proposal of the Government of the Ivory Coast. An organization with the lofty, 

noble and humanitarian ideals of WHO should not tolerate a Member State that continued 

obstinately to pursue such a policy as apartheid. 
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Mr RETTA (Ethiopia) said that a decision had been taken during the Seventeenth 

World Health Assembly condemning the policy of apartheid. Some delegates had now 

expressed the view that WHO, as a technical agency, was not competent to deal with 

the subject and that it should be referred to the United Nations. He pointed out, 

however, that nothing had been done in that connexion in the intervening period 

since the Seventeenth World Health Assembly. 

WHO was independent of the United Nations and its Constitution and administration, 

and should be able to arrive at its own decision. The question under discussion 

came within the scope of its humanitarian interests. His delegation could not 

support the proposal submitted by the Governments of the Netherlands and the United 

Kingdom of Great Britain and Northern Ireland or that of the delegation of Norway. 

Article 73 of the Constitution foresaw the possibility of revision if and when 

desirable. The Organization was therefore entitled and empowered to take measures 

to that end, and his delegation would wholeheartedly support the amendment submitted 

by the Government of the Ivory Coast. 

Mr НEINRICI (Sweden) said that there could be no doubt about the attitude of 

his Government with regard to any form of racial discrimination, and particularly 

apartheid. The Swedish delegates to the various international organizations had 

on several occasions and in strong terms condemned that policy, with its lack of 

respect for elementary human rights. However, his Government always adhered to 

the principle of universality, and felt that a decision by which a Member country 

would be suspended or expelled should not be taken by any of the specialized agencies, 

but by the political organs of the United Nations. 
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An amendment to its Constitution, almost identical with the one submitted by 

the Governments of the Netherlands and the United Kingdom of Great Britain and 

Northern Ireland, had been adopted in 196- by the International Labour Organisation, 

and would shortly be ratified by the Swedish Government with the consent of 

parliament. His delegation was therefore prepared to vote in favour of that 

amendment, and was also alternatively willing to support that submitted by the 

delegate of Norway, but would vote against the proposal of the Ivory Coast. 

The meeting rose at 5.30 p.m. 


