
WORLD HEALTH
4RGANÎZATION

FOURTEENTH '';ORL') ASS' :_)LY

SU3-CO:Piff`r]'?..E

ORGANISATION MONDIALE
DE LA SANTE

PROVISIONALT AL . ZINU-TES OF THE FIRST MEETING

Vilyan Bhavan) Neu Delhi
Fri: :a *) 17 Fe".rua-r;y 3.301.m.

CONTENTS

.111í,/ L/ _'in/ 1

17 i ebru',rTJ 1961

ORIGINAL: ENGLISH

1. Election of Chairman

Pa-e

2

2. Election of Tice-Ch.tiinnan and Rapporteur 4

3. .ldoption of the agenda 5

la..
, ,l nts and obli7,.tions of Issoci:te _iembers

attained independence . 5

5. .:mendment to the R sles of Procedure of the Jorld Health .!see_nbly . 7

7.-ole s 23. and 30 8

Rule 24 8

Rule 109 9

6. Relation Iri:.h ;,'_i3 Lea ;ue of .:.r lb St _:3es 9

7. Adoption of 'che draft report of the Sub-Co~lZmittee 16

Note: Corrections to these provisional minutes sho.ad be submitted in u itin,
to the Chief, Records Service, Room 355 E, within 48 'lours of their distribu-
tion.



a1Li/ L/iK:in/ l
pàitg;i e

_ > : t;,;:;4:sr'ct4..

r' . .. .

1. ELECTION OF CH.!1IRM:aN

Mr ZARB, Legal Office, Secretary, opening the meeting of the Legal Sub -Committee

on behalf of the Director- General, asked for nominations for the post of Chairman.

Mr KHANACHET (Saudi .Arabia) proposed the nomination of Mr El Wakil (United Arab

Republic) .

Mr RAFAEL (Ieracl) oaid that it ?ras an unusual procedure to propose as Chairman

of a Sub -Committee a representative of a delegation which had a particular interest

in an item coming up for discussion, as was the case with item 3.22 in connexion

with Mr El Wakil' s nomination.

Mr KH .'R\.CHET (Saudi .Arabia) expressed surprise at the Israeli delcgatels views.

In all the years during which he had attended the World Health _assembly there had

been a tradition of integrity and impartiality among all delegates who had been elected

to the chairmanship of its committees. He felt sure his fellow delegates would share

his faith that that tradition would be continued in the present case.

Mr BRISSET (France) associated himself with the Saudi _Arabian delegatets remarks,

and was willing to second the nomination of Mr El Wakil.

Mr F& 1EL (Israel) said that in those circumstances his delegation would not

participate in the discussion.

Mr KITTANI (Iraq) said that if every delegate having an interest in a particular

item on the agenda of the World Health Assembly were barred from chairmanship during

the discussion of that item, it would be almost impossible to find a delegate Whose
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nomination would fulfil those conditions. It might in those circumstances have ben

argued, for in Stance, that nr Mudaliar could not have been elected President of the

Assembly since the Indian delegation was strongly opposed to including the malaria

eradication programme in the regular bu..get.

'Mr'Le'POOLE (Netherlands) agreed with the views expressed by previous speakers,

and said that his delegation was willing to support the proposed nomination.

Mr NYATT (United States of America) also associated himself with the opinion

of previous speakers, and asked whether, in the light of the foregoing discussion,

the Israeli delegate might after all find it possible to participate in the

proceedings.

The SECRET?RY'suggested two courses open to the Sub -Committee as a way out -of

the present impasse. The first solution would be .for the opposing delegation to

put forward a counter proposal for consideration. Alternatively the.Chairman

elected might appoint a Vice- Chairman to conduct the debate on the controversial item,

Mr KITT_1NI (Iraq) said that in the absence of further nominations; Mr El Wakil

should, according to the Rules of Procedure, be considered as having been elected

Chairman by acclamation.

The SECRETARY asked the Israeli delegate if he wished make a. counter proposal.

Mr R FAEL (Israel) said that his delegation had in'principle no objection to

participating in debates chaired by the delegate of the United Arab Republic, but it

went against the rules of established practice and, :,equity: for an item in which a

delegation had a particular interest to be presided over by.a member of that delegation
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Mr ROFFEY (United Kingdom of Great Britain and Northern Ireland) asked whether

it would be in order at that juncture to nominate a Vice -Chairman. If so he would

be prepared to propose a candidate,.

The SECRETARY said that a Chairman had to be elected before nominations could

be put forward for the office of Vice -Chairman, since it was the Chairman's preroga-

tive to suggest such an appointment.

Mr KHANACHET (Saudi' Arabia) considered that the Sub -Committee should proceed

immediately with election of the candidates proposed. He asked to have put on record

his formal opposition to any attempt by any delegation to debar from office a delegate

elected in accordance with the Rules of Procedure. Such an attempt might set a very

dangerous precedent of which he hoped the Sub- Committee would be aware..

Decision: There being no further nominations, Mr El Wakil (United Arab Republic)
was elected Chairman by acclamation.

Mr El WAKIL took the Chair and thanked the members of the Sub- Committee for the

honour conferred upon him. In order to facilitate matters he suggested that the

Sub- Committee should proceed to elect a Vice -Chairman to preside over the discussion

on the controversial item.

2. ELECTION OF VICE -CHAIRMAN AND RAPPORTEUR

On the proposal of Mr ROFFEY (United Kingdom of Great Britain and Northern

Ireland), seconded by Mr KITTANI (Iraq)., Mr Le POOLE (Netherlands) was elected

Vice- Chairman by acclamation.

The CHAIRMAN called for nominations for the office of Rapporteur..

On the proposal of Mr KITTANI (Iraq), Mr Le POOLE (Netherlands) was, in'addition

to his office as Vice- Chairman, elected Rapporteur by acclamation.
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3. ADOPTION OF THE AGENDA

Decision: The agenda was adopted.

The CHAIRMAN said that the Sub-Committee could either discuss the

points on the agenda in the order in which they appeared, in which case the

Vice -Chairman would proceed at once to take the chair for discussion of item

3.22, or they could take first the other two items, leaving item 3.22 to the

end;

It was agreed to discuss first supplementary agenda item 4)
followed by item 3.7 and finally item 3.22.

4.. RIGHTS AND 'OBLIGATIONS OF ASSOCIATE MEMBERS HAVING ATTAINED
INDEPENDENCE: Supplementary item 4 of the Agenda (Resolution
RB27.R25; Document A14 /AFL /23)

The SECRETARY, introducing the item, said that the matter had come to

the fore in the course of the past year. He recalled the admission to

associate membership by the Thirteenth World Health Assembly of the eight

countries, most of them in Africa, mentioned in document A14 /AFL /23. On

subsequently gaining their independence, the question arose of how they could

participate in meetings of the Organization pending their admission as full

Members. He drew attention to the section of Article 8 of the Constitution

which provided that associate membership was open to "territories or groups

of territories ... not responsible for the conduct of their international

relations ". Therefore a country attaining independence was no longer eligible

for associate membership. The only solution which had seemed legally possible

was to allow such States to participate as invited non Member States. The

Regional Committee for Africa had at its tenth session passed resolution
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AFR /RC10/R12 reproduced in document A14 /AFL /23, with the object of enabling

such States to retain in the Region their rights and privileges pending

their admission as full Members. The Executive Poard at its txrenty- seventh

session, had, in resolution EB27.R25, recommended the World Health. Assembly

to take a similar decision and to change Rule 109 of the Rules of Procedure

by the insertion of an additional paragraph to the effect that an applica-

tion for membership made by a State formerly an Associate Member máy be

received at any time by the Health Assembly. He suggested that the second

part of the resolution be deferred until the various other amendments to

the Rules of Procedure came up for consideration by the Sub-Committee.

The CHAIRMAN read the first part of the resolution embodied in

resolution EB27.R25, as follows:

The Fourteenth World Health Assembly,

Considering that it is desirable to determine the transitional
status of those Associate Members which attain independence; and

Considering Chapter III and Article 75 of the Constitution,

DECIDES

(1) that. Associate Members which have attained independence and which
expressly stato their intention of becoming full Members of the
Organization shall, during the transitional period which must
necessarily elapse before they can become Members of the Organization,
continue to enjoy the rights and privileges of associate membership.

Decision: That part of the resolution was approved for recommendation
to the Committee of Administration, Financé and Legal Matters.
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5. AMENDMENTS TO THE RULES OF PROCEDURE OF THE WORLD HEALTH ASSEMBLY:
Item 3.7 of the Agenda (Official Records 106, Resolution EB26.R31'
and Annex 11; Documents A14 /AFL /7 and A14 /AFL /27)

The SECRETARY, introducing the item, said that the Sub -Committee was

invited to decide on amendments concerning Rules 23, 24, 30 and 109 of the

Rules of Procedure. The proposals for amendment of Rules 23 and 30 had been

made by the delegation of the United Arab Republic (document A14 /AFL /27),

and would have the effect of increasing the number of Members serving on the

Nominations Committee from eighteen to twenty -four and those on the General

Committee from fifteen to twenty. The reasons for the proposal were the same

as those that had led the Assembly to increase the number of members serving

on the Executive Board from eighteen to twenty -four, and its acceptance

would have the effect of establishing a more equitable balance between the

number of Members of the Organization and the number of those serving on

certain of its committees.

With regard to Rule 241 its amendment had been requested by the

Executive Board as described in document A14 /A.FL /7, with the object of

reducing the two -hour time -limit for submission of the proposals of the

Committee on Nominations to the Health Assembly, thereby expediting the

Assembly's work.

With regard to Rule 109, if that rule were amended as suggested by the

Executive Board at its twenty -seventh session, the time -limit of thirty days.

would have to be waived in the case of a former Associate Member having

attained its independence and having expressed its desire to become a full

Member.
.
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Rules 23 and 30

Decision: There being no comments :-n the proposed amendments to Rules.23
and 30 of the Rules of Procedure, those amendments were approved.

Rule 24

The CHAIRMAN invited comments on the proposed amendment to Rule 24 of the

Rules of Procedure as set forth in document A14 /AFL/7.

Mr WYATT (United States of America) said that his delegation was entirely in

sympathy with the aim of shortening the proceedings of the World Health Assembly

whenever that was possible and in keeping with the effective functioning of the

Assembly. In the present case, however, the saving of time appeared to be so small

as not to warrant amendment of the rule, which did have s "me advantage in giving

delegates two hours in which to consider the list of nominations,

Mr KITTANI (Iraq) said that he had understood that the decision in principle

had already been taken In plenary session, in which case he considered that the

Sub -Committee's task should be confined to drafting and not concerned.with principle.

The SECRETARY said that the point raised by the Iraqi delegate was a pertinent

one. At the opening of the session the President had asked that the Assembly

temporarily suspend not the rule itself but the time -limit of two hours, and that,

in fact, was what the Assembly had agreed to do. If that had not been done the

Assembly would have been unable to examine the proposals before 8.15 p.m., whereas

they had, in fact, been able to take them up at 6.15 p.,m.
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Dr VANNUGLI (Italy) said that his delegation had always been in favour of

cutting down the duration of the Assembly by any possible- means, and he accordingly

found the Executive Board's proposal acceptable.

Mr BRISSET (France) agreed with the views of the delegate of Italy.

The CHAIRMAN asked whether the United States delegation wished to make a formal

objection to the amendment of Rule 24.

Decision: There being no objections to the amendment of Rule 24 ofthe Rules
of Procedure, the amendment was approved.

Rule 109

The CHAIRMAN read the second part of the draft resolution contained in resolution

EB27.R25, as follows:

11(2) That Rule 109 of the Rules of Procedure of the World Health Assembly
shall be supplemented by the insertion of the following additional paragraph:

'An application for membership made by a State formerly an, Associate
Member may be received at any time by the Health Assembly'."

Decision: There being no comments, the amendment to Rule 109 of the Rules of
Procedure was approved.

Mr Le POOLE (Netherlands), Vice -Chairman, took the Chair.

6. RELATIONS WITH THE TRAGUE OF ARAB STATES: Item 3.22 of the Agenda (Resolution
WHA13.48; Document A14 /AFL /17)

The CHAIRMAN, after thanking the Sub -Committee for the honour-paid to him by

his election as Vice -Chairman and Rapporteur, reminded the Sub -Committee that its

discussions in the matter -under consideration should be restricted to points of
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drafting and the legal implications of the text. He then called upon the Secretary

to introduce the subject.

The SECRETARY said that document'Al4 /AF14/17 contained the text of a draft

agreement between the World Health Organization and the League cf Arab States. He

described briefly the developments leading to the formulation of the draft agreement.

In 1953, the League of Arab States had expressed a wish to enter into relations with

the Organization; that request had been transmitted to the Executive Board at its

thirteenth session and the Board had recommended that official relations be established

and had requested the Director - General and the Regional Director concerned to take

the necessary measures for a written recognition of the establishment of such official

relations. By April 1954, after an exchange of letters between the Regional Director

of the Regional Organization for the Eastern Mediterranean and the Secretary - General

of the League of Arab States, written agreement was reached on the establishment of

official. relations. In 1959, the Secretary- General of the League of Arab States

requested that a formal agreement be concluded between the two bodies, pointing out

that formal agreements had already been concluded between the League of Arab States

and all the other specialized agencies. That request was transmitted to the Executive

Board at its twenty -fifth session and the Board, after examining the question,

adopted resolution EB25.R66 referred the request to the Thirteenth World Health

Assembly. Subsequently the Health Assembly, having considered the draft text of

the agreement submitted by the League of Arab. States, adopted resolution WHA13.48

approving the principle of concluding such an agreement and requesting the Director-

General to take the necessary action and to report to the Health Assembly at its

current session. The document before the Committee also included an exchange of

letters concerning the darft agreement between the Director- General and the Secretary -

General of the League of Arab States.
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Mr RAFAEL (Israel) asked whether the Sub -- Committee was entitled to

pronounce on the advisability of the text in question or whether it was

limited in its function to the purely technical and drafting aspects of the

text.

The SECRETARY reminded the Sub -Committee that the Chairman of the

Committee on Administration, Finance and Legal Matters, in constituting the

sub- committee, had defined its functions as being limited to pronouncements

on the constitutionality and the legality of any text submitted to it and on

the correctness of the legal phraseology.

Mr RAFAEL (Israel) -said that his delegation had serious reservations

concerning..the :advisability of the agreement and would reserve the right to

raise these issues at an appropriate time and place:,

Mr KITTANI (Iraq) said that the conclusion of an agreement between the League

of Arab States and WHO had already been approved in-principle by -the Health

Assembly in resolution WHAl3.L.8, The previsional-text. was acceptable to both

parties and appeared to -be in accordance with the wishes expressed by the

Thirteenth World Health Assembly; he consequently proposed that the

Sub -Committee recommend that the text be approved.

The CHAIRMAN proposed that the preamble :-of the draft agreement be

considered first, followed by the rest of the text article by article,

It was so agreed.
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Preamble

Mr RAFAEL (Israel) , .referring to the third paragraph, asked for a

clarification of the sense in which the words "regional nature" were used. -

He failed to see what meaning -could be ascribed to these words since the

Y

League +f Arab States represented neither a geographical region nor the

Region of the Eastern Mediterranean as defined by WHO.

The SECRETARY said that ho was not entitled to give a one -sided

interpretation of a text which had been agreed by both parties; fortunately,

the representative of the League of Arab States was present and could, if he

were willing, confirm or reject any such interpretations. In the event that

such a procedure was acceptable to the representative of the League of Arab

States, he would give the interpretation intended by WHO wherever the

sub -committee so desired.

Dr SHOUSHA, representative of the League of Arab States, speaking at

the invitation of the Chairman, said that he was perfectly willing to accept

that procedure.

The SECRETARY said that the word "regional" was intended to be inter-

preted in its purely adjectival sense and was not intended to connote a

reference to the entity defined as a region in the Constitution of WHO.

Dr SHÜUSHL, representative of the League of Arab States, said that
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the League was an intergovernmental regional organization according to

the United Nations definition of such bodies,

Mr EL WAKIL (United Arab Republic) said that the League of Arab States

was obviously concerned with activities of regional nature amongst its Member

States which were principally situated in the geographical region of the

Eastern Mediterranean. He did not therefore believe that there was any legal

basis for an amendment to the texto

The SECRETARY said that the word "regional" should be interpreted in the

sense given to it by any standard dictionarÿ; that is as an adjective refe_ring

to a certain portion of the earth, The definition of a region in the Constitution

was made in order to provide the Member States in a geographical locality with

the consultative and executive machinery comprised by a regional committee and

a regional office, It was however possible to envisage that regional activities,

in the general sense, might sometimes be required of a region, in the

constitutional sense.

Mr RAFAEL ( Israel) expressed his appreciation for the interpretation but

regretted that it was not acceptable. The United Nations had not recognized.

the League of Arab States as being an intergovernmental regional organizatior;

that was exemplified by the agreement concluded between that body and the

Food and Agriculture Organization,

Mr KITTANI (Iraq) drew attention to the reference in the last paragraph
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of the preamble to Article 70 of the Constitution. The League of Arab States

was an intergovernmental organization composed of States geographically located

between the Atlantic shore of Africa and the borders of Iran and which pursued

certain activities in the field of health in harmor{y with the objectives of WHO.

Consequently it was an organization with which WHO was empowered to enter into

official relations under Article 70 of the Constitution.

Dr SHOUSHA, representative of the League of Arab States, said that the

words "of a regional nature" were included in the preamble to the agreement

between UNESCO and the League of Arab States.

The SECRETARY said that the wording of the preamble had been based on the

text of the agreement mentioned by the previous speaker.

Mr RAFAEL (Israel) said that his delegation attached considerable importance

to the wording in question as a matter of principle. The fact that these words

had been included in an agreement with UNESCO did not affect the issue since it

was reasonable to assume that regional similarities of culture and language would

be of primary importance to that organization. He therefore proposed that the

words "of a regional nature" be deleted.

The CHAIRMAN called for a vote by show of hands on the amendment proposed

by the delegate of Israel.

Decision: The amendment was rejected by 5 votes to 1, with 8 abstentions.



A1W/I/Min/1
page lÿ

Article I - No comment.

Article II No comment.

Article III

Mr RAFAEL (Israel) proposed the following amendments to paragraph 2:

The insertion of the words "Health Committee of the . " before the words

"League of Arab States" in the first line; the insertion of the words "which

pertain to the activities of the League of Arab States in the field of health"

after the word "items" in the fourth line.

Mr KITTANI (Iraq) drew the attention of the sub- committee to paragraph 1

of the Article which concerned representation of WHO at meetings of the Health

Committee of the League of Arab States. It was an essential principle of

agreements such as the one under discussion that there should be reciprocity

of privilege between the two parties. That principle would be set in abeyance

if representation of the League of Arab States at meetings of WHO were

restricted to members of a conponent organ of the League. In effect such

representation was usually provided by a technical member of the secretariat

of the League. The second amendment was similarly unacceptable because it

discriminated against one party to the agreement; it would, in fact, bar the

representatives of the League from attending meetings of WHO since the League

did not itself undertake programmes in the various fields of health. For

those reasons, he moved that the amendments be rejected.
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The CHAIRMAN called for a vote by show of hands on the amendments

proposed by the delegate of Israel.

Decision: The amendments were rejected by 5 votes to 1, with 9. abstentions.

Article IV,

Mr RAFAEL (Israel.) asked whether budgetary provision for possible expenditure
"

was a matter for negotiation between the parties to the agreement or whether such

provision must receive prior approval from an appropriate organ of the Organization.

The SECRETARY said that the clause in question was standard in all

agreements concluded by WHO with other organizations.

Article V - No comment.

Article VI - No comment.

On the proposal of the CHAIRMAN, it.was agreed that the meeting should be

suspended for ten minutes to permit the drafting of its report.

The meeting was suspended at 5.40 p.m. and resumed at 5.55 p.m.

7. ADOPTION OF THE DRAFT REPORT OF THE SUB - COMMITTEE

The CHAIRMAN proposed that the draft report be considered section by section.

Section 1: Rights and Obligations of Associate Members having attained,
independence.

No comment.
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Section 2: Amendment to Rules.of Procedure of the World Health Assembly

No comment.

Section 3: Relations with the League of Arab States

Mr KHANACHET (Saudi Arabia) proposed the inclusion of the words "and

constitutional" after the word "legal" in the last paragraph of the draft report.

That amendment was approved.

Mr RAFAEL (Israel) requested that a vote be taken on the adoption of the

draft report.

The CHAIRMAN called for a vote on the draft report by show of hands.

Decision: The report was adopted by 4 votes to 10 with 9 abstentions.

The meeting rose at 6.00 p.m.


