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1. ELECTION OP CHAIRMAN 

Mr ZARB, Director, Legal Office, Secretary, opening the first meeting of the 

Legal Sub-Committee on behalf of the Director-General, asked for nominations for 

the post of Chairman. 

On the proposal of Mr BRISSET (Prance), seconded by Mr De CONINCK (Belgium), 

Dr Varmugli (Italy) was elected Chairman by acclamation. 

Dr VANNUGLI took the Chair and thanked the members of the Sub-Committee for 

the confidence they had shown in him in electing him Chairman. 

2. ELECTION CF VICE-CHAIRMAN AND RAPPORTEUR 

The CHAIRMAN called, for nominations for the office of Viee-Chairman. 

On the proposal of Mr KHANACHET (Saudi Arabia), seconded by Mr BUU-KINH 

(Viet Nam), Mr Boucher (United Kingdom of Great Britain and Northern Ireland) was 

elected Vice-Chairman by acclamation. 

Mr BOUCHER (United Kingdom of Great Britain and Northern Ireland) said he 

was deeply touched by the honour members of the Sub-Committee had done to his 

country and himself by electing hirt Viee-Chairman. 

The CHAIRMAN called for nominations for the office of Rapporteur. 

On the proposal of Dr TCHOUNGUI (Cameroun), seconded by Mr De CONINCK (Belgium), 

Mr Soumah (Guinea) was elected Rapporteur by acclamation. 
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Mr ASUMDA (Ghana) thanked the delegate of Cameroun for having nominated the 

delegate of Guinea as Rapporteur. He was very glad the latter had been elected. 

3. ADOPTION OF THE AGENDA 

Decision: The agenda was adopted. 

AMENDMENTS TO RULES OF PROCEDURE AND ADOPTION CF TRANSITIONAL PROVISIONS 
CONNECTED WITH THE INCREASE IN MEMBERSHIP OF THE EXECUTIVE BOARD: 
Supplementary Agenda Item (Handbook of Resolutions and Decisions, 5th éd., 
p. 235, Resolution W H A 1 2 . D o c u m e n t A13/AFL/12) 

The CHAIRMAN invited the Secretary to introduce the item. 

The SECRETARY recalled that the Twelfth World Health Assembly had adopted a 

resolution (WHA12.43) amending Articles 24 and 25 of the Constitution increasing 

the membership of the Executive Board from 18 to 24. Those amendments would come 

into force when two-thirds of the Members of the Organization had formally accepted 

them in accordance with the Constitution and the terms of resolution WHA12.43. 

Up to date, forty-four Members of the Organization had accepted them and, the total 

membership being ninety, only sixteen more acceptances were necessary before the 

amendments would enter into force. It appeared desirable, therefore, to provide 

for the necessary procedural arrangements, including transitional provisions, 

needed to implement the amendments when they entered into force. The Director-

General had prepared a draft of provisional arrangements and revisions to the 

Rules of Procedure of the Health Assembly for consideration by the Assembly 

(document A1j5/AFL/12, Annex). It was divided into two parts, part I dealing with 
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transitional arrangements which might be followed in-two different circumstances, 

and part II dealing with amendments which would be necessary to bring the present 

Rules of Procedure of the Health Assembly into line with the new Articles 24 and 

25 of the Constitution when they entered into force. 

The CHAIRMAN, in the absence of any general comments, invited the members of 

the Sub-Committee to give their attention to the draft resolution contained in 

document AI3/APL/12, Annex A. 

The SECRETARY explained that part I of the draft resolution dealt with 

transitional arrangements which would apply in two different circumstances; 

paragraph 1 with arrangements which would apply at the first election of Members 

entitled to designate persons to serve on the Executive Board held after the 

entry-into-force of the amendments to Articles 2k and 25 of the Constitution, 

and paragraph 2 with arrangements which would apply if the amendments entered 

into force during a session of the World Health Assembly after the annual election 

of six Members entitled to designate persons to serve on the Board. 

Mr BOUCHER (United Kingdom of Great Britain and Northern Ireland) asked 

whether part I, paragraph 1, of the draft resolution would not be obsolete before 

it was adopted, so that paragraph 2 would be the operative paragraph. He 

wondered if it was necessary to frame the resolution as it now stood, 

The SECRETARY explained that paragraphs 1 and 2 covered different hypotheses, 

and that it would be a precautionary measure to retain them both. 
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Mr LIVERAN (Israel) said that the transitional measures in paragraph 2 seemed 

to be based on the general assumption that if the required number of acceptances 

of the amendments to Articles 2k and 25 of the Constitution was obtained during a 

session of the Health Assembly, it would be necessary to hold, during that session, 

further elections to increase the number of Members of the Organization entitled 

to designate persons to serve on the Board, even if elections had already taken 

place* That assumption was legally tenable. Rule 93 of the Rules of Procedure 

of the Health Assembly, however, laid down that the election procedure should be 

initiated "at the commencement of each regular session"; no change to that rule 

had been suggested and he wondered how, in its present form, it could be interpreted 

to cover possible second elections. A difficulty might also arise if the 

required number of acceptances were obtained on the last day of a session; the 

session would either have to be extended or the elections be postponed until the 

next session. Although he did not believe it was necessary to anticipate such 

a difficulty during the present session, he felt the problem should be considered. 

Moreover, he assumed that if the draft resolution was adopted In its present 

form, both transitional and permanent provisions would become part of the Rules 

of Procedure, and the transitional measures would become meaningless as soon as 

they had been implemented. It would be preferable to incorporate only permanent 

changes in the Rules of Procedure. 

Mr SAITO (Japan) asked if he was correct In assuming that as the membership 

of the Organization was now 101, the required number of acceptances of the 

amendments to Articles 2k and 25 of the Constitution would be 67.33 and not 60. 
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The SECRETARY, replying to the delegate of Israel, said that the transitional 

measures outlined in part I of the draft resolution had been prepared for adoption 

by the Assembly in resolution form since, once applied, they would not recur. 

Only the amendments to the Rules as shown in part II would be incorporated in the 

Rules of Procedure of the Health Assembly from the moment that the amendments to 

Articles 24 and 25 of the Constitution entered into force. 

In reply to the delegate of Japan, he explained that the Organization had 

only 90 full Members with the right to vote; the other eleven being Associate 

Members, which could not be included for the purpose of calculating the number 

required for a two-thirds majority. 

Mr LIVERAN (Israel) said that, although he was satisfied with the explanation 

given by the Secretary, he would like to have an assurance that, if the transitional 

provisions were adopted, they would not conflict with the present Rules of Procedure 

If the transitional provisions were not to be considered as amendments to the 

Rules of Procedure, the Assembly would in fact be governed by two sets of rules. 

Rules 115 and 116 provided the only methods of deviating from the Rules of 

Procedure as they stood. Rule 115 provided for their suspension. It would 

probably be possible, from the legal point of view, for the transitional provisions 

not to be interpreted as a suspension of the present Rules of Procedure and their 

substitution by new rules. On the other hand, it would have somehow to be made 

apparent that the transitional provisions related to the present Rules of Procedure. 

In the text before the Sub-Committee no reference was made either to Rule 115 or 

to Rule 116. He wished, therefore, to be sure that, if the text was adopted as 

it stood, there would be no possibility of conflict from a formal, legal point of 

view. 
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The SECRETARY drew the attention of the delegate of Israel to the amended 

Article 25 of the Constitution (Handbook of Resolutions and Decisions, 5th ed. p?ge 236), 

which amounted, in effect, to a rule of procedure. The transitional measures 

outlined in the draft resolution merely gave practical form to a legal text which 

was not yet in force, but which would enter into force when the required number 

of Member States had adopted it. 

In reply to a question from Mr WYATT (United States of America), he said it 

would be correct to assume that if the number of Members of the Organization 

increased, the number of acceptances required would also increase proportionately, 

Mr BOUCHER (United Kingdom of Great Britain and Northern Ireland), while 

agreeing that no amendment was necessary to Rule 93 of "the Rules of Procedure of 

the Health Assembly on a permanent basis, felt that the point raised by the 

delegate of Israel with regard to the application of the provisions of that Rule 

in connexion with the transitional measures foreseen in part I, paragraph 2 of 

the draft resolution was valid. He asked how the Rule as it stood could apply 

in the case outlined in part I, paragraph 2. 

The SECRETARY explained that, in practice, implementation of Rule 93 had been 

fairly flexible; it was usually some time after the election of the new President 

that the provisions of that Rule were complied with and the procedures for the 

election of Members entitled to designate persons to serve on the Board initiated. 

Owing to that flexibility, it was easy to see how the procedure for a supplementary 

election could be initiated by the President on being informed that the required 

number of Member States had accepted the amendments to Articles 24 and 25 of the 
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Constitution, such election to take place after the routine election had already-

been effected. 

The CHAIRMAN suggested that further discussion be postponed until the next 

meeting. 

The meeting rose at 3.30 P.ro. 


