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AMENDMENT TO THE PAN AMERICAN SANITARY CODE 

The Director-General has the honour to submit to the Executive Board for 

information the Additional Protocol to the Pan American Sanitary Code, opened 

for signature at Havana on 24 September 1952 (Annex A) . 

1. This Protocol, which was prepared concurrently with the International 

Sanitary Regulations, abrogates Articles 2, 9, 10, 11, 16 to 53, 61 and 62 of 

the Pan American Sanitary Code, all of which relate to international traffic. 

The other provisions of the Code, which remain in force, deal inter alia with 

communicable diseases other than the six "epidemic diseases", notifications to 

the Pan American Sanitary Bureau, morbidity and mortality statistics, and the 

organization, functions and duties of the Bureau. 

It will be recalled in this connexion that Article 105 of the International 

Sanitary Regulations, which deals -with the termination of the former Sanitary 

Conventions and similar Agreements, contains the following provision: 

"2 . The Pan American Sanitary Code signed at Habana, 14 November 1924, 

remains in force with the exception of Articles 2, 9, 10, 11, 16 to 53 

inclusive, 61 and 62 to which the relevant part of paragraph 1 of this 

Article shall apply." 

2. The second Article of the Protocol provides that "any periodic amendment 

that it should be appropriate to make in the … C o d e shall be the responsibility 

of the Pan American Sanitary Conference." 

3. When the final text of üie Protocol was laid before the Directing Council at 

its sixth session, the representative of the United States of America stated, in 

a memorandum submitted to the Council, that his Government was opposed to its 

adoption. 

1 ANNEX B, page 4 



ANNEX A 

ADDITIONAL PROTOCOL 

TO THE PAN AMERICAN SANITARY CODE 

SIGNED AT HAVANA, CUBA, 14 NOVEMBER 1924, AT THE 

SEVENTH PAN AMERICAN SANITARY" CONFERENCE 

The Representatives of the Governments signatories to the Pan American 

Sanitary Code, being duly authorized by virtue of the Full Powers which have been 

accorded to them and which have been found 七о Ъе in good and due form, sign the 

present Protocol, in the name of their respective Governments, in the English, 

Spanish, Portuguese and French languages, on the date and at the place appearing 

below their signatures. 

Article 1 

It is agreed to abrogate Articles 2, 9, 10, 11, 16 to 53 inclusive, 61 and 

62 of the Pan American Sanitary Code, signed at Havana on 14 November 1924 at the 

Seventh Pan American Sanitary Conference, all of which relate to international 

traffic. 

Article I I 

Henceforth, any periodic amendment that it should be appropriate to make in 

the titles, sections or articles of the Pan American Sanitary Code shall be the 

responsibility of the Pan American Sanitary Conference ； for any such amendment to 

be valid, the provisions of the ConstitutLon of the Pan American Sanitary 

Organization shall be carried out„ 
• / 

Article I I I 
——鼻 W n ••气• •••__ •丨_丨_ • 

The original of the present Protocol shall be deposited with the Pan American 

Union, which, shall transmit certified copies to the Governments for purposes of 

ratification. 
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Article IV 

The present Protocol shall be ratified by the signatory States in accordance 

with their respective constitutional procedures. The instruments of ratification 

shall be deposited with the.Pan American Union, which shall notify the signatory-

Governments of such deposit. 

Article V 

This Protocol shall become effective on the first of October 1952 for those 

States which ratify this instrument before said date. It shall become effective 

with respect to the remaining States on the date of ratification thereof. 

Done at the City of Havana on the twenty-fourth day of September nineteen 

hundred and fifty-two. 

For the ARGENTINE REPUBLIC ï Not present in Cuba 

For BOLIVIAÏ Not present in Cuba 

For BRAZILî Dr. Ernani de Paiva Ferreira Braga 

For COLOMBIAï Dr. Miguel Serrano Сamargo 

For COSTA RICAî 

For CUBA: Dr, Enrique Saladrigas y Zayas 

For CHILE: Dr. Nacianceno Romero 

For ECUADOR : Dr. César Vélez Moran 

For EL SALVADOR: Dr. Juan Allwood Paredes 

For UNITED STATES OF 
AMERICA： 

For GUATEMALA: Dr. Roberto Gandara Lacape 

For HAITI： Dr. Lucien Pierre Noel 

For HONDURAS： 

For MEXICO: Dr. Felipe Garcia Sanchez 
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For the NICARAGUA: Dr. German Castillo 

For PANAMA: Dr. Alberto E. Calvo 

For PARAGUAY： Dr. Pedro Hugo Pena 

For PERU： 

For the DOMINICAN REPIBLIC î Dr. Nelson Estruch 

For URUGUAY.» Contralmirante Rivera Travieso 

For VMEZUEIAî Dr. Carlos Luis Gonzalez 



ANNEX В 

MEMORANDUM 

PROPOSED ADDITIONAL PROTOCOL TO THE 
PAN AMERICAN SANITARY CODE 

Submitted by the Representative of the 

United States of‘America 

i " 

In the early stages of the formulation of the International Sanitary 

Regulations No.2, another Government, a Member of the World Health Organization 

(WHO), questioned whether the Regulations could appropriately provide that they 

would terminate or relace provisions in existing Sanitary Conventions without a 

protocol being signed for that purpose. As the result of a thorough study of this 

question, the Department of State of the United States of America reached the 

conclusion, in which that other Government concurred, that no protocol to replace 

or amend existing sanitary conventions was necessary from a legal point of view, 

or desirable from a purely procedural point of view. One of the persuasive 

reasons from a procedural viewpoint, for this conclusion was the fact that Articles 

21 and 22 of the Constitution of the World Health Organizati'on, which relate to the 

adoption and bringing into force of regulations, were formula ted pilmarily with a 

view to avoiding the necessity of calling an international conference and going 

through the time-consuming process of formulating and ratifying a new convention 

each time new sanitary rules are found to be necessary. 

At the Special Meeting convened in Geneva in April 1951 to complete the 

drafting of the Regulations for consideration by the Fourth Health Assembly, a 

proposal was fomally presented on behalf of the Pan American Sanitary Organization 

to the effect that the Regulations should provide that none of the provisions of 

the Pan American Sanitary Code would be effected by the Regulations until after the 

Pan American Sanitary Organization had given its approval thereof in accordance 

with the Constitution of that Organization. The proposal would have replaced a 

provision in the draft Regulations under consideration according to which, except , 

for certain specified Articles, the Pan American Sanitary Code would be terminated. 
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The United States Delegation objected to the proposal because it considered 

such a provision as being in conflict with Article 22 of the Constitution of the 

World Health Organization and urged that the proposal be mthdrawn. In the 

Coxrardttee the representative of the United States, and subsequently in the Assembly 

the representatives of fifteen other American Republics accepted，in place of the 

proposal of the Pan American Sanitary Organization, a modification of the text of 

the above-mentioned provision of the draft RegulationsAccording to that provision 

as modified, which was adopted on May 25，1951 by the Assembly as part of Article 

105 of the Regulations, the Pan American Sanitary Code remains in effect except 

for the specified Articles which are replaced by the Regulations. 

It had been hoped that, as a result of the consideration given the matter in 

the Special Committee and in the Assembly^ the legal effectiveness and adequacy of 

the Regulations would be recognized apd accepted by all Members of the World Health 

Organization -without further questionc However^ at the Fifth Meeting of the 

Directing Council the matter of a protocol to void those provisions of the Pan 

American Sanitary Code which are to be replaced by the Regulations was raised and 

discussed at considerable length. The basic considerations presented by the United 

States representatives in opposition to such a protocol are set forth in two of the 

documents issued by the Fifth Meeting of the Directing Council (CD5/62 and 75)• 

With special reference to the Pan American Sanitary Code, it is noted that the 

Code, as signed at НаЪапа November 14, 1924, contains no provisions regarding its 

amendment, and, unlike most international instruments, contains no specific 

provisions as to how the Code itself should be approved and brought into force. 

The Adcîitiional Protocol to the Code，signed at Lima October 19，1925^ likewise 

contains no provision regarding amendment of the Code but does contain provisions 

regarding deposit of ratifications^ effective date， and terminatione 

None of the provisions of the Code, nor any of the provisions of the existing 

Protocol thereto^ would^ under the law of treaties, in any mariner preclude any of 

the American Republics from subsequently agreeing, as they did in becoming parties 

to the Constitution of the World Health OrganizatL on^ to terminate or replace varions 
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provisions of the Code on technical matters^ like quarantine regulations^ in their 

relations with each other by means of regulations adopted by the World Health 

Assembly in accordance with Articles 21 and 22 of that Constitution,, Under the law 

of treaties, regardless of what any two or more American Republics may agree to with 

respect to terminating or replacing technical provisions of the Code in their 

relations with each other3 they would remain obliged to apply all the provisions of 

the Code in their relations with those American Republics xhich did not agree to 

the changes. Any change in the provisions of the Code regarding the Pan American 

Sanitary Organization, as suchs or its functions；, would be an entirely different 

matter. As for the provisions of the Code re spa с ting the organisai! or^ functions 

and duties of the Pan American Sanitary Organi'^atiorij it is understood that •without 

question no change could be made in arçr such provisions with ou. t a formal treaty, 

negotiated for that purpose by the American Republics and ratified by every State 

which is a party to the Code0 The regulatory authority of ths World Health 

Assembly, under Articles 21 and 22 of the Constitution of the World Health 

Organization, certainly furnishes no basis whatsoever for any action by the World 

Health Organisation tvith respect to the character of the structure of the Pan 

American Sanitary 0rganizationo 

With respect to a letter from the Director of the Pan American Sanitary Bureau 

transmitting to the United States Government copies of Resolution ILVJ and related 

docments for consideration^ the Department of Stats informed the Director in a 

letter dated May 19, 1952 as follows s 

"The Government of the United States is in sympathy with the desire 

of the American Republics to co-operats and function аз a group in health 

and quarantine matters as indicated in Resolution ÏLTV". Careful conside-

ration of the documents forwarded with your letter and of other relevant 

factors has been given the proposal for the additional protocol in the 

light of this co-operative spirit of the American Republic s c 

"A oareful weighing, however, of all the considerations involved leads 

to the opinion that an additiona?‘ protocol such as that proposed is neither 

necessary nor appropriate0 The United States, accordingly, while sharing 

the co-operative spirit of ths other American Republics whose representatives 

voted in favour of Resolution regrets that it cannot agree to the 
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S U g g e s t e d P r o t o c o 1 a n d 膽t maintain the position as set forth 
⑴ ， f t a t 灣 n t made on 28 September 1951 by the Treaty Ad^ser to the 

. ， t h e ° C t 0 b e r ^ 1 9 5 1 ( 奶 M ) in the Fifth Meeïing 

n I t is noted that, according to the Report of thp »ad P . . , 

Reservations to the International Sanitary R e s t i o n s (ШО/Х 

S S L o n s O n i r n m a d % \ T r e S e r V a t Í ° n S t o 细 _ International L S w 
regulations. Only one of the reservations made by o n e of those StatP^ 

？ 二 二 二 f С — a , an 二 咖 U 。 S m = n t 

ьо repxace certain of the technical provisions of the Pan American 
？ C r n e X l ° n t h a t mservatlon，the «ad hoc• С о ^ е е made S e 7 

following observations and recommendations e t h e 

' It is the considered opinion of the Committee that 

d P t ^ Ï H îïe. r f S e r v a t i 0 n i s s u c h t h a t ^ substantially 

Í = f 5 Г О т t h e c h a r ^ t e r and purpose of the Regulations 
， H f uf 4

t h e r i n o r e и i s inconpatible with the provisions 
o f t h e Constitution of the Y/orld Health Organization. 

'The Committee therefore recommends to the Assembly that 
the reservation be not accepted.» ^ 

O r . a n l l a t t n n 1 ^ ^ - " ' 0 ^ 1 0 ^ ° f t h e C°n3tituttonof the World Health 

= = = = = ，
i n t o

 — 。
f
 — — 

'Article 21 
- •-I- -ШЛ 

conceÏÏng: A S S e m b l 7 S h a 1 1 h a v e a u t h 0 r i t y to adopt ragidations 

(a) sanitary and quarantine requirements and other procedures 

deigned to prevent the international spread of disease. 

'Article 22 

a d 0 p ^ d p u r s u a r i t t 0 A r t i c l e 2 1 shall соше into force 

Ь ^ Й н Й ^ П t d U S n ° t i C e h a s b e e n 如 幼 of their adoption 
衆 Health Assembly except for such Members as may notify the 
Director-General of rejection or reservations witMn the period 
stated xn the notice.f 
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î h becoming parties to the Constitution of the World Health Organization, 

•all twenty American Republics Members of the World Health Organization 

agreed that they would individually consider and determine whether or not 

Ijhey would reject or make reservations to the regulations adopted by the 

World Health Assembly. The proposed protocol, however, ignores those 

provisions of the Constitution by providing that the American Republics 

m y ^ act as a group, not individually, in determining whether or not they ‘ 

= 1 1 apply any new regulations 他ich affect the Pan African Sanitary Code, 

í a P r o t o ° o 1 w e r e brought into force, none of the American Republics 

° f t h e Health Organization ^ould apply any new regulations 

adopted by the World Health Assembly which were inconsistent tóth ihe 

provisions of the Code until after the Code had been amended by the American' 

Republics acting in accordance with the procedure set forth in that protocol. 

The application of such a protocol would, in effect, constitute a formal 

declaration on the part of the American Republics that the American Republics 
' a S r e g a r d s r e l a t i o n s ^ o n g them, the more flexible procedures for 

？Ге f ° m u l a t i o n o f n e w international sanitary rules which they agreed to'when 
they became parties to the Constitution of the World Health Organization. 

''In ad<iltion to being contrary to the purposes' and intention of the 
Constitution of the World Health. Organization, such a protocol would serve 
no useful purpose. Any amendment of the Code regarding the establishment 
J n d organization of the Pan American Sanitary Bureau could be brought into 

о п 1 У by an international instrument formulated for that purpose and 
fuly I^tiiled by each of the American Republics parties to the Code 
Amendment of any of the táchnical provisions of the Code by a procedure 
other than by regulations adopted by the World Health Assembly in accordance 
I t h the Constituí on of the World Health Organization would likewise require 

f ovulation of a separate intérnatioml instrument and ratification 
thereof by the American Republicsc 

二”工n o f t h e foregoing considerations and the position set forth in 
^he documents referred to, the United States does not consider that it can 
become a party to the protocol proposed in Resolution XLIV. . • 

"The United States Government i's of the considered view that, under the 

provisions of the Articles 105-107 of the International Sanitary Regulations, 
t h f eighteèn American Republics Members of the World Health Organization 

vdiich have made no reservation to, or have given no notification of 

rejection of, the Regulations will, upon the entry into force of these 

Regulations on October 1, 1952, be bound to apply those Regulations as between 

themselves in place of the specified provisions of the Pan American Sanitary 

Subsequently, in reply to a letter from the Director of the Pan American 

Sanitary Bureau commenting on the above-mentioned letter from the Department of 
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State, the Department further explained the position of the United States with 

respect to the protocol, substantially as follows 2 

"The.Department is gratified to learn that the Pan American Sanitary 
Bureau shares the considered view of the United States Government that the 
eighteen American Republics Members of the World Health Organization which 
have made no reservation to, and have given no notification of rejection 
of, the International Sanitary Regulations "will be boiond to apply those 
Regulations as between themselves as of October 1, 1952. 

"With the recognition, that the International Sanitary Regulations 
will enter into force in October 1, 1952 with respect to the above-mentioned 
eipiteen American Republics, the purpose to Ъе served by the proposed 
protocol is materially decreased. The absence of any reservations or 
rejections of the Regulations by those States, together with a recognition 
of the correctness of the view that those States will be bound by the 
Regulations vpon their entry into force, may alleviate considerably the 
harm such a protocol may cause, but there remain material objections to 
the signature of such a protocol. 

"As previously stated, signature of such a protocol implies that the 

State taking such action does not consider the provisions of Articles 21 

and 22 of the Constitution of the World Health Organization and Article 105 

of the Regulations as being adequate and effective to replace the existing 

conventions and agreements or certain provisions thereof as specified in 

Article 105. 

"A further factor, which should not be overlooked, is that Article 105 

of the Regulations does not provide for unconditional replacement of any of 

the provisions of the Pan American Sanitary Code» Replacement of existing 

sanitary conventions and provisions thereof specified in Article 105 is 
1 subject~to the provisions of Article 107 and the exceptions hereinafter 

provided 4 

"Article 107 of the Regulations provides, in part, as follows J 

'3. The World Health Assembly may, as a condition of its 

acceptance of a reservation, request the State making such 

reservation to undertake that it will continue to fulfil any 

obligation or obligations corresponding to the subject-matter 

of such reservation, which such átate has previously accepted 

•under the existing conventions and agreements listed in Article 

105 • 
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T5. I f the World Health Assembly objects to a reservation, 

and that reservation is not then withdrawn, these Regulations 

shall not enter into force with respect to the State which has 

made such a reservation. Any existing conventions and agreements 

listed in Article 105 to vsliich such State is already a party 

consequently remain in force as far as such State is concerned.r 

Accordingly, continuation in force, at least to a limited extent, of 

existing sanitary conventions is contemplated by Article 105 and other 

relevant Articles of the Regulations. The voiding or provisions in 

the Pan American Sanitary Code by a separate protocol as proposed might 

well lead to confusion. This would be especially true as to the 

applicability of the technical provisions of the Code by any American 

Republic "wiich becomes a party to the protocol and makes a reservation 

to the Regulations. The World Health Assembly could, pursuant to 

paragraph 3 of Article 107, make as a condition of its acceptance of 

that reservation a request that the State making the reservation 'undertake 

that it will continue to fulfil any obligation or obligations corresponding 

to the subject-matter of such reservation, which such State hag previously 

accepted under the existing conventions and agreements listed in Article 

105 f . Furthe.rmore, if the Assembly should object to the reservation and 

the reservation is not then withdrawn, the Regulations, as provided in 

paragraph 5 of Article 107, would not enter into force with respect to 

the State making the reservation, and the Pan American Sanitary Convention 

would remain in force as to all its provisions； so far as that State was 

concerned. Thus, i f a State should follow the policy of becoming a 

party to the proposed protocol for the purpose of voiding certain 

provisions of the Pan American Sanitary Code in order to apply the 

Regulations, i t may find itself in the embarrassing position of having 

to ratify the Code a second time in order to apply its provisions in case 

of objection by the Assembly to a reservation made to the Regulations by 

that State. In this respect, all the technical provisions of the Pan 

American Sanitary Code potentially remain in force under the provisions 

of the Regulations. 

"While the provisions of the Pan American Sanitary Code which are not 

referred to in Article 105 of the Regulations as being replaced appear to 

be of inter-American concern only, experience in the application of Articles 

3-8 and 12-15 of the Code along with the application of the corresponding 

provisions of the Regulations may indicate the desirability of replacing 

those provisions of the Code by the existing provisions of the Regulations, 

by amendments - to those Regulations, or by new regulations of a broader 

scope. There would then exist a definite ' cor.£Hct, as pointed out in the 

Department's letter of May 1 9 , 1952, between the obligations undertaken by 

twenty of the American Reptiblics when they became parties to the 

Constitution of the World Health Organization and obligations undertaken 
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"by those American Republics which become parties to the proposed protocol. 

11 It may be further noted that the proposed protocol can have no bearing 
upon the rights or responsibilities of any American Republic which does not 
become a party thereto.11 

As indicated hereinabove, the United States Government is in entire sympathy* 

with the desire of other American Republics to co-operate and function as a group 

in health and quarantine matters as contemplated by the proposed protocol. The 

United States Government shares the deep pride which all the other American 

Republics have for the Pan American Sanitary Organization and its distinctive 

inter-American regional character. It feels obliged, however, to oppose the 

protocol because it is convinced that the protocol, rather than serve any 

beneficial purpose in the relations among the American Republics or in their 

relations with the World Health Organization, would present more legal problems 

and questions than it would resolve. 


