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PREFACE  
 

The fifth session of the Conference of the Parties to the WHO Framework Convention on Tobacco 

Control was held in Seoul, Republic of Korea, from 12 to 17 November 2012. The proceedings are 
issued in two volumes containing, in addition to other relevant material: 

 

Verbatim records of plenary meetings and decisions – document FCTC/COP/5/REC1 

Summary records of committees – document FCTC/COP/5/REC2 
 

The documentation, including the list of participants, is accessible on the following web site: 

http://www.who.int/fctc/ 
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COMMITTEE A 
 

FIRST MEETING 

Tuesday, 13 November 2012, at 15:10 

 

Chair: Professor NUNTAVARN VICHIT-VADAKAN (Thailand) 

 

 

1. OPENING OF THE COMMITTEE AND ORGANIZATION OF WORK 

The CHAIR declared open the first meeting of the Committee and proposed that, in view of 

the concerns expressed by delegations regarding the large presence of the tobacco industry in the 
public gallery, the Committee should work in closed session, which would be in line with the practice 

adopted at the third, fourth and fifth sessions of the Intergovernmental Negotiating Body on a Protocol 

on Illicit Trade in Tobacco Products. 

Mr SA’A (Cameroon) and Dr BEKBASAROVA (Kyrgyzstan) supported the CHAIR’s 
proposal. 

The CHAIR said that, in the absence of any objections, she would take it that her proposal was 

acceptable to the Committee. 

It was so agreed.  

2. TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda 

Guidelines for implementation of Article 6 of the WHO FCTC: “Price and tax measures to 
reduce the demand for tobacco”: Item 6.1 of the Agenda (Document FCTC/COP/5/8) 

The CHAIR invited the Committee to consider the draft guidelines for implementation of 

Article 6 of the WHO Framework Convention on Tobacco Control (WHO FCTC) contained in 

document FCTC/COP/5/8.  

Mr DIEMER (European Union), speaking in his capacity as Chair of the working group on the 
draft guidelines for implementation of Article 6 of the Convention and illustrating his remarks with 

slides, introduced the report of the working group contained in document FCTC/COP/5/8. The draft 

guidelines on Article 6 were contained in the Annex to the document. The working group, composed 
of 56 Parties, had met only once in Geneva; much of the communication between Parties had been 

conducted electronically, but the Key Facilitators had held several meetings.  

Turning to the draft guidelines in the Annex to the document, he said that they were prefaced 
by a set of seven guiding principles underpinning the implementation of Article 6 of the WHO FCTC 

(see section 1.2 of the Annex). The draft guidelines themselves were set out in seven further chapters 

relating to: the relationship between tobacco taxes, price and public health; tobacco taxation systems; 

tax administration; use of revenues – financing of tobacco control; tax-free/duty-free sales; illicit trade; 
and international cooperation. He drew attention to the recommendations included in each of the 

chapters.  

In the matter of tobacco taxation systems, it was recognized that, pursuant to Article 6 of the 
WHO FCTC, tobacco taxes should be a constitutive element of any tobacco control strategy. However, 

no recommendation had been made regarding the actual tax level to be applied, although Parties were 

urged to design their tax systems in such a way as to discourage users from shifting to cheaper 
products in the same product category or to cheaper product categories. Parties were encouraged to 

develop a clear policy with regard to targets for their tax rates as well as the envisaged time frame. 
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There had been considerable discussion on tax administration in the working group; it had been felt 
that the inclusion of a chapter on the issue was necessary for the sake of completeness, even though it 

was the subject of discussion in other forums. In the recommendation under the section on fiscal 

markings/tracking and tracing, it had been deemed appropriate to include a reference to Article 15 of 
the WHO FCTC. The chapter on use of revenues – financing of tobacco control, which concerned the 

thorny issue of earmarking, had been included as a compromise. The issue of dedication of revenues 

raised from tobacco taxation had been highlighted using language contained in the WHO FCTC. The 

chapter on international cooperation recalled the obligations of Parties under Article 6 as well as other 
articles of the Convention. It stated that Parties should consider making comprehensive data available, 

but no recommendation had been made. 

The report of the working group also set out considerations regarding comments received 
during the group’s discussions, some of which reflected divergent views, particularly on the subject of 

earmarking. 

Despite the time constraints, he was confident that the working group and Key Facilitators had 
developed a set of draft guidelines conducive to further discussion and possible adoption at the 

Conference of the Parties. 

Mr SMYTH (Australia) said that Australia was committed to supporting the effective 

implementation of Article 6 by all Parties to the WHO FCTC, and had made an extrabudgetary 
contribution of AUD 400 000 to fund the development of the draft guidelines. Australian health and 

fiscal officials had participated actively in the drafting process and had made a number of proposals 

aimed at making the draft guidelines clearer, including the addition of the guiding principles. However, 

a number of proposals made by Australia and other Parties had not been incorporated into the draft 
submitted to the Conference of the Parties. More work was needed to ensure that the text represented 

international best practice and provided clear guidance to Parties to support effective tobacco tax 

policies. 
It would be unusual, in the light of past practice, for guidelines to be adopted by the 

Conference of the Parties after only one working group meeting. Australia would support open and 

detailed discussions to finalize the draft guidelines at the current session of the Conference, but noted 
that no interpretation was available for drafting group meetings and that, in view of the already busy 

meeting schedule, it would be difficult for small delegations to attend such meetings.  

Dr BATTAKOVA (Kazakhstan) said that Kazakhstan was actively promoting implementation 

of the WHO FCTC: it had introduced a ban on advertising, smoking in public places and markings on 
tobacco products. Nevertheless, cigarettes remained very cheap in Kazakhstan, and there was a need to 

include in the draft guidelines a recommendation on excise duty for tobacco. Kazakhstan would also 

support the introduction of a special tobacco tax to be used for health promotion. 

Ms MATSAU (South Africa), speaking on behalf of the Parties in the WHO African Region, 
said that while the Parties supported the draft guidelines in general, there were some areas that could 

be improved. With regard to excise and tax structures, a simple, effective tax structure should be 

implemented for all tobacco products. In the area of illicit trade, there was no evidence to show that 

raising taxes would necessarily result in an increase in illicit trade in tobacco products. The text of the 
draft guidelines should therefore be aligned with that of the Protocol to Eliminate Illicit Trade in 

Tobacco Products. With regard to the use of revenues, the dedication of revenues from tobacco 

taxation to tobacco control programmes and public health more generally had been strongly opposed 
by some countries, including many in the African Region. However, there was unanimous support in 

the Region for the prioritization of tobacco control within national budgets or similar jurisdictions. 

Many countries of the Region had concerns regarding the mechanisms for delivering technical 
assistance and capacity building provided for in the guidelines. The Conference of the Parties should 

consider technical assistance for needs assessments as well as policies and strategies for 

implementation of the guidelines.  
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Mr ASQUETA SÓÑORA (Uruguay), speaking on behalf of the Parties in the WHO Region of 
the Americas, said that appropriate levels of taxation and an increase in the price of tobacco products 

had been shown to reduce morbidity and mortality rates. He suggested that the Committee should 

establish an open-ended working group to discuss and review the draft guidelines. The group should 

have interpretation and report back to the Committee no later than the afternoon of Thursday, 15 
November.  

Mrs NAROICHYK (Belarus) said that there was no doubt that taxation was a very effective 

measure against tobacco use. Target indicators in the guidelines would assist countries, and she 

therefore supported the proposal made by the representative of Kazakhstan.   

Mr SEYCHELL (European Union) said that the European Union was satisfied that the key 

conditions it had enumerated at the fourth session of the Conference of the Parties regarding the 

drafting of the guidelines had been met: fiscal and health experts had been involved in the 

development of the draft guidelines; tax sovereignty had been outlined as the first overarching guiding 
principle; and allocation of tax revenues – earmarking– remained the full responsibility of each Party. 

The European Union’s efficient tobacco taxation policy could serve as an example.  

He expressed support for the draft guidelines, subject to possible amendment, and their 
adoption at the current session of the Conference of the Parties. 

 

Mr MOHAMED (Maldives), speaking on behalf of the Parties in the WHO South-East Asia 
Region, expressed support for the establishment of a drafting group since the draft guidelines could be 

improved in a number of areas. 

Dr BEKBASAROVA (Kyrgyzstan) emphasized the importance of the draft guidelines in view 

of the fact  that taxation was one of the best methods of reducing tobacco use and improving health. 
The text could, however, be improved, including through the development of more concrete proposals, 

and she would support the establishment of a working group. The primacy of global health should be 

borne in mind by countries when developing legislation that would facilitate the implementation of 

Article 6. She would support an increase in excise tax of up to 70%, but recognized the right of each 
country to implement taxation policies taking into account national legislation.  

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, thanked the working group for its excellent work. He said that he would support the adoption 

of draft guidelines at the current session of the Conference of the Parties, which would help to 
facilitate the implementation of the WHO FCTC, and would welcome the establishment of a drafting 

group. 

Mr MA Xinmin (China), noting that the proposals put forward by China had not been taken 
into account by the working group and that Parties had widely differing views on the draft guidelines, 

said that he would support the establishment of a drafting group to improve the text further.  

The CHAIR suggested that, in view of the comments expressed, an open-ended drafting group 

should be established and that it would meet that evening after the Committee’s meeting. 
Interpretation would be provided. The Chair of the drafting group would report to a subsequent 

meeting of Committee A. 

It was so agreed.  
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Dr SUH (World Medical Association)
1
 said that since 1998 a surcharge had been imposed on 

cigarettes in the Republic of Korea, and that the money raised was used for a health promotion fund. 

Guidelines would be useful to ensure that taxation revenues, the use of which would be determined by 

each country in accordance with its national legislation, were used correctly and most effectively. 
Increased institutional collaboration in that regard might be desirable.  

(For continuation of the discussion, see summary records of the seventh meeting.) 

Further development of the partial guidelines for implementation of Articles 9 and 10 of the 

WHO FCTC: “Regulation of the contents of tobacco products” and “Regulation of tobacco 

product disclosures”: Item 6.2 of the Agenda (Document FCTC/COP/5/9) 

The CHAIR invited the Committee to consider the report of the working group contained in 

document FCTC/COP/5/9. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group 

and illustrating his remarks with slides, introduced document FCTC/COP/5/9. The working group had 
adopted partial draft guidelines for the implementation of Articles 9 and 10 of the Convention

2
 at the 

fourth session of the Conference of the Parties. Since then, it had increased in size and had been 

considering three areas of work: disclosure to the public of information on toxic constituents and 

emissions, and confidentiality in relation to disclosure; regulation of cigarette ignition propensity; and 
tobacco addictiveness reduction. The three annexes to document FCTC/COP/5/9 dealt with each of 

those three areas in turn. Annex 1 contained proposed additions to the partial draft guidelines 

concerning public disclosure; Annex 2 contained proposed additions concerning product 
characteristics in relation to fire-risk; and Annex 3 was a background paper on addictiveness reduction. 

The proposed additions in Annexes 1 and 2 were to be inserted in the blank sections of the partial 

guidelines.  

Ms WIMMER (European Union), speaking in her capacity as a Key Facilitator of the working 
group, introduced Annex 1 to document FCTC/COP/5/9 concerning public disclosure – toxic 

constituents and emissions. In the interests of transparency, it was important that there should be 

disclosure of information on the constituents and emissions of tobacco products, and information 
disclosed to governmental authorities should be made available to the public in a meaningful way.  

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

introduced Annex 2 to document FCTC/COP/5/9 concerning product characteristics in relation to fire-

risk. Lit cigarettes left unattended were likely to ignite fires and had been shown to cause injury and 
death. Many jurisdictions had already mandated a reduced ignition propensity standard for cigarettes. 

Although such a standard would not completely eliminate fire risks, its aim was to reduce the number 

of fires caused by lit cigarettes. Recent research had shown that reduced ignition propensity cigarettes 

(RIP cigarettes) were no more toxic that conventional cigarettes. Annex 3 contained three 
recommendations relating to reduced ignition propensity. 

Dr ALTAN (Turkey), speaking in her capacity as a Key Facilitator, introduced Annex 3 to 

document FCTC/COP/5/9, which contained a background paper on tobacco addictiveness reduction. 

She highlighted the difference between tobacco addictiveness and tobacco addiction, and drew 
attention to the need for further research to fill gaps in current knowledge of the health, behavioural 

and social impacts of a market-wide nicotine content reduction measure; the effect of tobacco 

                                                
1 Participating by virtue of Rule 31 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control. 
2
 See document FCTC/COP/4/6 Rev.1. 
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addictiveness reduction on prevalence, consumption, morbidity and mortality; and the role of 
substances other than nicotine in sustaining tobacco addiction. The working group had considered it 

premature to draft guidelines on addictiveness reduction since additional research and further 

information on country experiences were required, and had been unable to reach agreement on the 

definition of constituents to be included in paragraph 3.1.3 of the partial draft guidelines. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

said that the working group’s mandate should be extended pending completion of the validation of a 

number of test methods for compounds found in either constituents or emissions of tobacco products. 

At the sixth session of the Conference of the Parties, the working group would be able to propose 
further additions to the partial guidelines, incorporating references to the validated test methods. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region and referring to the proposed additional text to be added after heading 2.7 of 

the partial draft guidelines, requested clarification of the information about toxic constituents and 
emissions of tobacco products that Parties might determine, in accordance with their national laws, 

should not be disclosed to the public. Under what circumstances could such information be kept 

confidential, by businesses or other entities, for example? 

Mr COULOMBE (Canada) said that the French version of Annex 2 to the document under 

consideration should refer to the French acronym “PIR” instead of the English acronym “RIP”. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

said that paragraph 2.6 of the partial guidelines provided guidance on the issue of confidentiality in 
relation to disclosure to governmental authorities. The proposed new paragraph 2.7 concerned the 

disclosure of information to the public by governmental authorities. The information to be disclosed 

was to be determined in accordance with national laws.  

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, asked whether the guidelines would be applicable to other types of tobacco, 

such as shisha and smokeless tobacco.  

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

said that the guidelines for implementation of Articles 9 and 10 covered all tobacco products. The only 
exception was the section relating to reduced ignition propensity, which concerned cigarettes only. 

That section could be extended to cover other tobacco products if necessary.  

Mr PUSP (alternate to Mr Desiraju, India) pointed out that certain tobacco products that were 

specific to Asia and belonged, in particular, to the smokeless tobacco category had not been listed in 
the glossary set out after Annex 3. With regard to the section on reduced ignition propensity, would 

the working group consider including “beedi”, known as the “poor man’s cigarette”? 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

said that the glossary had been included for the sake of clarity since Annex 3 referred to a number of 
tobacco products that were not widely known. Annex 3 was a background paper, not a proposed 

addition to the partial guidelines. The partial guidelines, as they stood, covered all tobacco products 

and had been developed on the basis of literature and the experiences of countries. The working group 

was not currently aware of any literature or country experience relating to the ignition propensity of 
“beedis”. If any such information became available, the working group would be pleased to review the 

situation.  
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The CHAIR read out the following draft decision on the further development of the partial 
guidelines for implementation of Articles 9 and 10 proposed by the Key Facilitators of the working 

group: 

The Conference of the Parties, 

Taking into account Article 7 (Non-price measures to reduce the demand for tobacco), 

Article 9 (Regulation of the contents of tobacco products) and Article 10 (Regulation of tobacco 

product disclosures) of the WHO Framework Convention on Tobacco Control (WHO FCTC); 

Recalling its decision FCTC/COP1(15) to establish a working group to elaborate guidelines 
for implementation of Article 9 (Regulation of the contents of tobacco products) and Article 10 

(Regulation of tobacco product disclosures) of the WHO FCTC, and its decision FCTC/COP2(14) to 

extend the work of the working group to include product characteristics, such as design features, to the 
extent that they affect the objectives of the WHO FCTC; 

Recalling its decision FCTC/COP4(10) to adopt partial guidelines for implementation of 

Article 9 (Regulation of the contents of tobacco products) and Article 10 (Regulation of tobacco 

product disclosures) of the WHO FCTC and to mandate the working group to continue its work in 
elaborating guidelines in a step-by-step process, to submit draft guidelines on addictiveness and 

toxicity to future sessions of the Conference of the Parties for consideration, to continue to monitor 

areas such as dependence liability and toxicology, and to examine the regulation of cigarette ignition 

propensity, as a product characteristic; 

Noting Annex 3 of the report of the working group to the Conference of the Parties at its fifth 

session titled Background Paper on Tobacco Addictiveness Reduction (document FCTC/COP/5/9); 

1. ADOPTS the further partial guidelines for implementation of Article 9 (Regulation of the 
contents of tobacco products) and Article 10 (Regulation of tobacco product disclosures) of the WHO 

FCTC contained in the Annex to this decision; 

2. WELCOMES the report of WHO’s Tobacco Free Initiative to the Conference of the Parties on 

the work in progress in relation to Articles 9 and 10 (document  FCTC/COP/5/INF.DOC./1); 

3. REQUESTS the Convention Secretariat: 

(a)  to make accessible, via a web site, the studies, research and other reference material used 

in the development of the further partial guidelines for implementation of Articles 9 and 10 of the 

WHO FCTC; 

(b)  to invite WHO’s Tobacco Free Initiative to continue the validation of the analytical 
chemical methods for testing and measuring cigarette contents and emissions in accordance with the 

progress report (document FCTC/COP/3/6) and to inform the Conference of the Parties through the 

Convention Secretariat on a regular basis of the progress made; 

(c)  to invite WHO’s Tobacco Free Initiative to prepare a comprehensive report that, based on 

a review of the scientific and medical literature, identifies measures that would likely reduce the 

toxicity of both smoked and smokeless tobacco products and describes the evidence supporting the 
effectiveness of such measures, and that  examines the experience of Parties on the matter for 

consideration at the sixth session of the Conference of the Parties; 

(d)  to invite WHO’s Tobacco Free Initiative to monitor and follow closely the evolution of 

new tobacco products, including products with potentially “modified risks” and to report to the COP 
on any relevant development; 
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(e)  to invite WHO’s Tobacco Free Initiative to direct some of its activities towards section 12 
of the background paper (Annex 3) which outlines aspects of addictiveness (or dependence liability) 

that remain to be studied; 

(f)  to invite WHO’s Tobacco Free Initiative to develop fact sheets on measures 

recommended in the Partial Guidelines on the implementation of Articles 9 and 10 to provide support 
to the effective implementation and raise awareness of their benefits among Parties; 

4. INVITES Parties, international, regional and sub-regional organizations, international financial 

institutions and/or other development partners to assign resources to the conduct of research that 
would support Parties in implementing Articles 9 and 10; 

5. DECIDES to mandate the working group to: 

(a) continue to monitor areas such as dependence liability and toxicology; 

(b) continue its work in elaborating guidelines in a step-by-step process, and to submit draft 

guidelines on the testing and measuring of contents and emissions using the analytical chemical 
methods validated by WHO’s Tobacco Free Initiative at the next session of the Conference of the 

Parties; 

(c) identify which other analytical chemical methods for the testing and measuring of cigarette 
contents and emissions, or ingredients need to be validated and/or to identify the methods for which 

validation should be extended to include tobacco products other than cigarettes; 

(d) continue work on definitions in the area of product regulation; 

(e) examine how Parties may address the possible false, misleading or deceptive conduct and/or 

representations with respect to tobacco products characteristics and/or performance relating to content 

regulation, and possibly produce text on this matter to be included in the partial guidelines; 

6. ALSO DECIDES, in accordance with decision FCTC/COP4(10): 

(a)  to request the Convention Secretariat to provide assistance and make the necessary 

arrangements including budgetary arrangements for the working group to continue its work, and to 

ensure, in consultation with the Bureau of the Conference of the Parties, that Parties have access to the 

draft text (for example, via a protected web site) and can provide comments before the circulation of 
the draft guidelines to the Conference of the Parties; 

(b)  to adopt the timeline set out below: 

Draft report made available by the 
Secretariat for comments by the 

Parties 

At least six months before the opening day of the sixth 
session of the Conference of the Parties 

Submission of the final report by the 
working group to the Secretariat 

At least three months before the opening day of the sixth 
session of the Conference of the Parties 

Circulation to the Conference of the 

Parties 

At least 60 days before the opening day of the sixth 

session of the Conference of the Parties in accordance 

with Rule 8 of the Rules of Procedure of the Conference 
of the Parties 
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Mr DLAMINI (Swaziland) congratulated the working group and said that he would welcome 
the further development of the partial guidelines. Given the complexity of the provisions, Swaziland 

would support the extension of the group’s mandate, and could, in principle, accept the draft decision 

as it stood. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 
said that the Committee would be invited to take a number of decisions that might have an impact on 

the proposed workplan and budget due for consideration by Committee B. He requested clarification 

as to how the actions of Committees A and B would be coordinated to ensure a satisfactory outcome. 

The CHAIR said that the procedure would be the same as that followed at the fourth session 
of the Conference of the Parties. The financial implications of any decision taken by Committee A 

would be communicated to the Chair of Committee B for the allocation of necessary funding. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

suggested that it would be prudent to discuss the first five paragraphs of the draft decision at the 
present juncture, and to postpone consideration of paragraph 6 until the financial position was clearer.  

Mr ASQUETA SÓÑORA (Uruguay), speaking on behalf of the Parties in the WHO Region of 

the Americas, said that he supported that view. 

The CHAIR, responding to a request for clarification from Mr LYU Zhikun (China), said that 
it was proposed to insert Annexes 1 and 2 into the partial draft guidelines. Annex 3 was a supplement 

intended to provide information to the Parties.  

Ms WIMMER (European Union) expressed support for the proposed adoption of Annexes 1 

and 2 as they stood for insertion into the partial draft guidelines. The European Union took note of 
Annex 3 and supported further work and research in the area of product regulation. More time was 

required for consultations on the draft decision, particularly since discussion of financial matters was 

ongoing in Committee B. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, agreed that it would be preferable to defer further consideration of the draft 

decision to the following day. 

The CHAIR proposed that further consideration of the draft decision should be deferred to the 

Committee’s next meeting. 

(For continuation of the discussion, see summary record of the second meeting.) 

It was so agreed. 

The CHAIR, responding to a question from Mr CHOINIÈRE (Canada), said that the Bureau 

would look into the fact that Annex 1 to the proposed workplan and budget for the financial period 

2014–2015 (document FCTC/COP/23) contained a reference, in section 2.3, to an expert group on 
cross-border advertising, promotion and sponsorship, but that that subject had not been assigned to 

Committee A for consideration. 

The meeting rose at 17:25. 
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SECOND MEETING 

Wednesday, 14 November 2012, at 10:10 

Chair: Professor NUNTAVARN VICHIT-VADAKAN (Thailand) 

 

 

TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda (continued) 

The CHAIR said that the drafting group established at the previous meeting to improve the 

text of Article 6 had met the previous evening and would continue its work that day. Responding to a 

comment made by the representative of Canada at the previous meeting, she said that there had been 

insufficient funds in the budget of the fourth session of the Conference of the Parties for the 
establishment of an expert group on cross-border advertising, promotion and sponsorship, as provided 

for in decision FCTC/COP4(12). Issues pertaining to the budget for that expert group were being 

referred to Committee B at the current session. 

Mr CHOINIÈRE (Canada) said that, since the workplan and budgetary pressures were not the 
same as at the previous session, Committee A should revisit the decision made at the fourth session of 

the Conference of the Parties to establish the expert group. 

The CHAIR said that she had been advised by the Office of the Legal Counsel that Canada 
could raise the issue in Committee B.  

Further development of the partial guidelines for implementation of Articles 9 and 10 of 

the WHO FCTC: “Regulation of the contents of tobaccos products” and “Regulation of tobacco 

product disclosures”: Item 6.2 of the Agenda (Document FCTC/COP/5/9) (continued from the first 
meeting)  

The CHAIR said that she had discussed the financing of the work on Articles 9 and 10 with 

the Chair of Committee B and the Convention Secretariat. Committee A would decide whether or not 

the working group should continue its work; budgetary provision had already been made for an 
extension of the working group’s mandate.  

Mr CHOINIÈRE (Canada) said that he wished to withdraw the reservations he had expressed 

at the previous meeting with regard to  paragraph 6 of the draft decision. 

The CHAIR invited further comments on paragraph 1 of the draft decision that she had read 

out at the previous meeting concerning adoption of the further partial guidelines for implementation of 
Articles 9 and 10 of the WHO FCTC, as set out in Annexes 1 and 2 to document FCTC/COP/5/9. 

Dr HU Qingyuan (China) said that his delegation had noted the suggestions by the working 

group concerning the partial guidelines for implementation of Articles 9 and 10. A background 

document on toxicity reduction would promote understanding of relevant policies, and the working 
group should pay more attention to new research and modified risk products. With regard to Annex 1, 

the general public might not be able to understand and could even be misled by information about 

product characteristics, the market for tobacco products and the associated risks, and disclosure of 
such information might assist the counterfeiting of products. Accordingly, the second paragraph of the 

proposed new section 3.5.2.1 should be deleted.  
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Annex 3 should provide details of available research evidence showing that alkaloids created 
different levels of addictiveness in different ethnic groups. Supplementary information should also be 

provided on compensatory smoke inhalation methods and effective ways to reduce addictiveness. 

The CHAIR invited comments on each of the annexes in turn. With regard to Annex 1, a 

suggestion had been made to delete the second paragraph of section 3.5.2.1.  

Mr TAKAHASHI (Japan) supported deletion of the paragraph in question since “other 

information”  was outside the scope of Article 10 of the WHO FCTC.  

 Ms WIMMER (European Union) said that the text as it stood was acceptable; she therefore 

opposed deletion of the second paragraph in section 3.5.2.1. 

Mr BELTRAN PRADO (Colombia) expressed support for the extension of the working 
group’s mandate. With regard to paragraph 7.1 of Annex 1, he suggested that the term “prohibited 

ingredient” should be replaced by “restricted ingredient”. 

Mrs ALIK (Federated States of Micronesia), speaking on behalf of some Pacific island Parties, 

supported the adoption of the partial guidelines, and agreed that a decision on further work should be 
deferred pending an update from Committee B on the relevant budget discussions. 

 Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator of the working group, 

suggested that the title of paragraph 7.1 might be amended to read “Packaging suggesting the presence 

of a prohibited or, where appropriate, restricted ingredient”. With regard to the proposed deletion of 
the second paragraph of section 3.5.2.1, he pointed out that the phrase “should consider, in accordance 

with their national laws” in the recommendation gave Parties considerable flexibility.  

The CHAIR said that, if she heard no objection, she would take it that the amendment to 

paragraph 7.1 read out by Canada was acceptable to the Parties. 

It was so agreed. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator and responding to a 

request for clarification from Mr NJOKU (Nigeria) regarding the definition of the term “toxic 

constituents” in section 3.5.2.1, said that the term “toxic constituents” was used in the WHO FCTC, 
but was not defined in that instrument. The Legal Counsel might wish to clarify how the text of the 

Convention should be interpreted. 

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel) said that the term “toxic 

constituents” was used in Article 10 of the WHO FCTC. As it was a technical term, it should be 
defined by technical experts. 

Mr NJOKU (Nigeria) said that, in the interests of clarity, it was important for the Committee 

to instruct the working group to define the term “toxic constituents” in section 3.5.2.1. 

Ms MOODLEY (South Africa) suggested that the working group should produce a glossary of 

definitions. 

Dr CASTRO-CÓRDOBA (Costa Rica) said that he did not support the deletion of the second 

paragraph in section 3.5.2.1, which would be a step backwards. Historically, the consumption of 

tobacco products had caused the death of many people who had not been aware of the dangers of such 
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consumption. Consumers had a right to receive health information and it was wrong to assume that 

they would be unable to understand the information presented to them. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that he would prefer to avoid any amendment to the text. 

Ms SY (Senegal), speaking on behalf of the Parties in the WHO African Region, said that the 

text should remain as it stood, and the term “toxic constituents” should be defined. 

The CHAIR noted that the Parties in the WHO South-East Asia Region supported the position 

expressed by the previous speaker. 

Mr CHOINIÈRE (Canada), said that the WHO Region of the Americas did not have a position 
since the matter had not been discussed in regional meetings. 

Mr TAKAHASHI (Japan) said that Japan could, in a spirit of compromise, withdraw its earlier 

suggestion to delete the second paragraph of section 3.5.2.1. 

The CHAIR said that there appeared to be broad agreement that the text should remain as it 
stood. The guidelines were partial in nature and the wording of the recommendation under section 

3.5.2.1 gave Parties flexibility in providing for public access to information disclosed to governmental 

authorities. 

Dr HU Qingyuan (China) said that China would be prepared to accept the text as it stood. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) expressed support 
for the text as it stood. However, it would be useful from the standpoint of future work to produce a 

list of toxic constituents. 

The CHAIR said that, following the discussions on Annex 1, the Key Facilitators and the 

working group would be requested to produce a glossary of terms. 

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator, pointed out that 

section 1.3 of the partial guidelines, entitled “Use of Terms”, was not yet complete. Subparagraph 5(d) 

of the draft decision before the Committee mandated the working group to continue work on 

definitions in the area of product regulation. With regard to toxicity reduction, which was mentioned 
in the draft decision, the key issue to be considered was that of toxic compounds. Although no 

definitive list of toxic constituents existed and he was not sure that the working group could make a 

commitment to produce one, a certain amount of information could be gleaned from the current 
literature on the subject.  

The CHAIR requested the Chair of WHO’s Study Group on Tobacco Product Regulation to 

comment on the possibility of establishing a list of toxic constituents. 

Dr ZAATARI (Invited expert) said that scientific definitions of toxic constituents existed. A 

list of chemicals could be shared with Parties to enable them to obtain further information from the 
tobacco industry on certain tobacco products in the market. However, it was beyond the capacity of 

the group to consider all the chemicals used in tobacco products, as the full list was a very long one.  

Annex 1, as amended, was approved. 
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The CHAIR invited comments on Annex 2 to document FCTC/COP/5/9. 

Dr HU Qingyuan (China) said that the stated purpose of the WHO FCTC was to protect public 

health, but that there was no evidence at present to show that reduced ignition propensity cigarettes 

could reduce the harm done by tobacco products; such cigarettes were just as toxic as conventional 

cigarettes and equally dangerous to human health. Information on the relevant experience of the 
Parties and evaluation reports on the reduction of fire risk and resulting mortality due to reduced 

ignition propensity cigarettes should be provided before Annex 2 was adopted. Appendix 4 to Annex 2 

should be amended to indicate that, as of 2012, international practice was to require a not-burn-
through rate of no less than 75% by testing on 10 layers of filter paper.  Only a few cigarette paper 

manufacturers were currently able to meet the design requirements for cigarette paper referred to in 

paragraph (a) of Appendix 5, and the  enforcement of those requirements could give rise to unfair 

competition. Accordingly, the paragraph should be deleted or the phrase “or adopting other effective 
technologies” should be added after the description of design practices.  

Ms WIMMER (European Union) said that reduced ignition propensity standards had been 

introduced in the European Union in November 2011. However, those standards had been introduced 
in Finland even earlier, and cigarette fire deaths had fallen by 43% in the first year and 53% in the 

second following introduction.  

Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator and referring to the 

toxicity of cigarettes, said that it was a known fact that half of all long-term users of cigarettes would 
die from a smoking-related disease. The working group had tried to avoid giving the impression that 

reducing the ignition propensity of cigarettes would make them less toxic. Research showed that such 

cigarettes were just as toxic as regular cigarettes, and the existing language in Annex 2 should be 

retained. 

Mr BELTRAN PRADO (Colombia) said that it was important to keep abreast of the most 

recent changes in ISO standards and that the text of Appendix 4 to Annex 2 should be updated 

accordingly, on an ongoing basis. 

Mr OPPERHUIZEN (Invited expert), responding to the representative of Colombia, said that, 
although new test methods might be expected to become available in the future, there was currently 

little development in that area. The text could be revised as and when the situation changed.  

Mr BELTRAN PRADO (Colombia) suggested that, in the interests of clarity, wording should 

be added at the end of the paragraph to provide for the possibility of updating the information on 
available standard test methods.  

The CHAIR pointed out that the phrase “As of 2012” gave the Parties flexibility to revise the 

Appendix, and that the guidelines were partial in nature. The Key Facilitators and working group 

could update the information contained in the paragraph should there be any new developments.  

 Mr NJOKU (Nigeria) suggested that the phrase “As of 2012” should be deleted from the 
beginning of the paragraph, and that the following text should be added at the end: “Parties should 

ensure that current testing methods should be applied”.  

Ms WIMMER (European Union) pointed out that subparagraph (ii) of the recommendation in 

section 3.3.2.1 of Annex 2 was completely neutral with regard to standards: Parties should consider 
setting a performance standard that corresponded at a minimum to the current international practice. 

The wording of Appendix 4 did not therefore need to be amended, since it provided a description of 

existing standards, and in no way suggested that those standards would not change in the future.  
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Mr BELTRAN PRADO (Colombia) said that, in the light of the comments made, he would 

withdraw his proposal for wording to be added at the end of the last paragraph of Appendix 4. 

Mr NJOKU (Nigeria) said that, in view of the explanations provided, he was prepared to 

withdraw his proposed amendment. 

Dr CASTRO-CÓRDOBA (Costa Rica), referring to the comments made by the representative 

of China, said that there was a great deal of evidence to support the inclusion in Annex 2 of a 

reference to reduced ignition propensity cigarettes. For example, 20% of fires in hospitals around the 

world were caused by cigarettes. Patients had even been known to smoke under their bedclothes, 
which presented a considerable fire risk. The introduction of reduced ignition propensity cigarettes 

could help to reduce that risk, in particular among the elderly and disabled. It was important that the 

tobacco industry should be forced by governments, pursuant to the WHO FCTC, to introduce the 
safest technologies in relation to both toxicity and fire risk. 

Ms MOODLEY (South Africa) said that evidence showed that many fires in South Africa 

were caused by cigarettes. Regulations concerning reduced ignition propensity would come into force 

in South Africa in November 2012, and her country supported Annex 2 as it stood. 

Dr ZAATARI (Invited expert), in response to a question from the CHAIR and referring to 
China’s suggested addition to Appendix 4, agreed that changes in cigarette paper technology could 

influence the ignition propensity of cigarettes. 

Dr OPPERHUIZEN (Invited expert) added that China had correctly identified the ten-layer 

filter paper method as the most up-to-date test method accredited by an ISO standard. That was not to 
say that it might not be superseded by new technology in the future.  

The CHAIR asked, in the light of the explanation given by the technical experts, whether 

those who wished to adopt the text as it stood could accept the addition to Appendix 4 proposed by 

China. 

Ms SY (Senegal), speaking on behalf of the Parties in the WHO African Region, supported 

the amendment proposed by China. 

The CHAIR said that, if she heard no objection, she would take it that the Committee could 

agree to amend the second sentence of Appendix 4 to read “ As of 2012, international practice is to 
require a not-burn-through rate of no less than 75% by testing on 10 layers of filter paper”. 

It was so agreed. 

The CHAIR invited comments on Appendix 5 of Annex 2, taking into account the proposal 

made by China to delete paragraph (a) of the Appendix or to add “or adopting other technology” at the 

end of the paragraph.  

 Mr CHOINIÈRE (Canada), speaking in his capacity as a Key Facilitator, said that in the 

interests of clarity it might be preferable to add a full sentence to the end of the paragraph. Canada was 

willing to work with China to formulate a text. 

Dr HU Qingyuan (China), responding to a request for clarification from Ms MOODLEY 
(South Africa), said that the technology to which the paragraph referred was under patent to only a few 

cigarette paper manufacturers. The purpose of the proposed addition was to prevent unfair competition. 
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Ms MOODLEY (South Africa) said that she failed to see the significance of the competition 
issue and  was more concerned about standards being met in order to address the issue of reduced 

ignition propensity. What were the other technologies and would they meet the same standards? 

Professor MESBAH (Algeria) suggested that it might be preferable to refer to “validated new 

technologies”. 

Dr CASTRO-CÓRDOBA (Costa Rica) said that he supported the comments of the previous 

speaker. Any other new technologies would have to be tested and approved by an accredited 

certification body.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo),  said that the 
phrase “Where Parties have required banded paper technology” at the beginning of the paragraph was 

too restrictive and should be replaced by wording such as “Within the context of banded paper 

technology”. 

Ms WIMMER (European Union) pointed out that Appendix 5 had been introduced for 
information purposes and contained no  recommendation. It was a description of current practice, and 

referred only to cases where Parties had required banded paper technology. Noting that any additional 

wording should refer to “other effective technologies”, she said that she would prefer the text to 

remain as it stood.  

 Mr CHOINIÈRE (Canada) said that he supported the comments of the previous speaker. The 

title indicated that Appendix 5 provided additional information. However, if that was not clear enough, 

the phrase “not part of the recommendation” could be added, in parentheses, to the title of the 

Appendix. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that the additional wording proposed by China for insertion at the end of  paragraph (a) of 

the Appendix should  be amended to read: “or the use of more effective new technologies”. 

Dr HU Qingyuan (China) said that it was important to provide for the use of other 
technologies; reference could therefore be made to “other verified effective technologies”. The WHO 

FCTC was concerned with the health of people, not with issues such as public security. The working 

group should therefore focus on its work in relation to Articles 9 and 10 of the Convention. Reference 
could also be made in the Annex to the experience of countries that had introduced reduced ignition 

propensity cigarettes, although the available information on such experience related to only certain 

parts of the world.  

The CHAIR invited Canada, China and other interested Parties to formulate new text for 
paragraph (a) of Appendix 5. China’ s concerns with regard to the provision of information on country 

experience in the area of reduced ignition propensity might be met by including a reference to such 

information in paragraph 3  of the  draft decision proposed by the Key Facilitators. In the absence of 

any objection, she took it that her suggestion to incorporate a reference to countries’ accumulating 
experience with reduced ignition propensity cigarettes in paragraph 3 of the draft decision was 

acceptable. 

It was so agreed. 

Mr CISSÉ (Senegal), speaking on behalf of the Parties in the WHO African Region, requested 
clarification of paragraph (a) of Appendix 5. Was a distinction being drawn between filter and non-

filter cigarettes? 
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The CHAIR said that the question raised by the representative of Senegal could be addressed 

in the reformulated text being prepared by Canada, China and other interested Parties.  

Mr CHOINIÈRE (Canada) said that, following informal consultations, he had agreed  with the 

representatives of China and Senegal on an additional paragraph that could be placed after paragraph 
(a) of Appendix 5, to read: “The above-mentioned approach should not be understood as precluding 

the future use of other effective technologies”. The parenthetical addition to the title of the Appendix, 

which he had proposed earlier, could then be deleted.  

Ms MOODLEY (South Africa) said that the proposed new text  might be simplified  to read: 
“The above-mentioned approach should include the future use of other effective technologies”. 

Dr CASTRO-CÓRDOBA (Costa Rica) said that it was important to specify who deemed the 

technologies to be effective. 

Mr CHOINIÈRE (Canada), referring to the suggestion made by the representative of  South 
Africa, said that the working group had deliberately tried to avoid, in the context of an appendix,  the 

style of language more commonly used in recommendations.  

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that the Parties in the Region had already put forward a proposal for additional wording 
but had not been asked to participate in the drafting of the proposal now under consideration. Any new 

technology should be more effective than current technology. The proposed additional paragraph 

should therefore refer to “other more effective technologies”. 

Dr HU Qingyuan (China) said that the suggestion made by the previous speaker was 
acceptable. 

Mr NJOKU (Nigeria) said that the wording suggested by Libya could be interpreted as 

excluding other technologies that were no less effective than current technologies. The words “ other 

effective technologies” would be preferable. 

Mr PUSP (alternate to Mr Desiraju, India) said that he supported the views expressed by the 
representative of Nigeria. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that it should be made clear  that the technologies should be at least equally effective or 

more effective than current technologies. 

Professor MESBAH (Algeria) said that the concerns expressed with  regard to a possible 

reference to equally effective or more effective technologies might be met by returning to his earlier 

proposal, which had been supported by the representative of Costa Rica, for the use of the term 

“validated” or “approved” new technologies. 

Mr REESE (Jamaica) suggested that the phrase “future use of other internationally accepted 

technology” should be used. 

Mr CHOINIÈRE (Canada) said that, in the light of the discussions and following consultations 

with the representative of China, he  proposed that the text of the additional paragraph should be 
further amended to read: “The above-mentioned approach should not be understood as precluding the 

future use of other technologies as effective in reducing the ignition propensity of cigarettes”. 
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Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, and Mr NJOKU (Nigeria), said that they could support the proposal made by the 

representative of Canada. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) expressed a 

preference for the wording “other effective technologies”, which was simpler. 

Ms WIMMER (European Union) said that the proposed text should contain the words “at least 

as effective in reducing the ignition propensity of cigarettes”. That would be in keeping with the spirit 

of the recommendation under section 3.3.2.1 which used the words “at a minimum” in relation to the 

correspondence between “a performance standard” and “current international practice”. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, Mr NJOKU (Nigeria), and Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the 

Congo) said that the further amendment suggested by the representative of the European Union was 

acceptable.  

Mr REESE (Jamaica) said that the words “in accordance with international standards” should 

be added after “as effective”. 

 Mr CHOINIÈRE (Canada) said that the additional wording proposed by the previous speaker 

might be confusing to readers, taking into account the fact that Appendix 4 contained a list of existing 
international standards and it should be made clear whether those were the standards to which 

reference was being made. 

Mr REESE (Jamaica) said that his intention had been to ensure a reference to whatever 

standards were applicable at the time. However, in order to expedite the discussion, he would 
withdraw his proposal. 

The CHAIR said that, in the absence of any objection, she took it that the Committee was 

prepared to adopt the new paragraph suggested by Canada and China, as amended by the European 
Union. 

It was so agreed. 

Dr HU Qingyuan (China) suggested that a new recommendation should be added to section 

3.3.2.1, worded along the following lines: “There should be regular monitoring and evaluation of the 

research concerning reduced ignition propensity, so as to refine the regulatory measures concerning 

reduced ignition propensity cigarettes”. 

The CHAIR, in response to a question from Ms WIMMER (European Union) as to who would 

undertake the monitoring, suggested that the new sentence be further amended to begin “Parties 
should conduct regular monitoring”. 

Ms MOODLEY (South Africa) associated herself with the concern expressed by the 

representative of the European Union, and noted that the term “regular” could be open to interpretation. 
Not all Parties and regions might have sufficient resources and capacity to ensure compliance with 

regulations. 

Mr CHOINIÈRE (Canada) said that language along the lines of that proposed by China was 
contained in section 3.1.2 of the partial guidelines adopted at the fourth session of the Conference of 

the Parties. He would have no difficulty in incorporating similar language, adapted to refer to reduced 

ignition propensity cigarettes, in section 3.3.2.1.  
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The CHAIR suggested that the language of a recommendation (iv) in Annex 2, section 3.3.2.1, 

might therefore read: “Parties should consider scientific evidence, other evidence and experience of 

other countries when determining new measures on reduced ignition propensity cigarettes, and they 
should aim to implement the most effective measures that they can achieve”. 

Ms WIMMER (European Union) pointed out that the language taken from the partial 

guidelines adopted at the fourth session of the WHO FCTC was used in the body of the text, not in the 

recommendations. The European Union would need to consult further on the inclusion of the language 
proposed as a fourth recommendation.   

Mr CHOINIÈRE (Canada) suggested, in order to take account of the comments made by the 

representative of the European Union, that the new language should be inserted at the end of 

subsection (ii) of section 3.3.2.1, before the recommendations. 

Mr REESE (Jamaica) suggested that the words “relevant or applicable” should be inserted 
before “evidence and experience”. 

Ms WIMMER (European Union) suggested that, if the text was to be included in section (ii) 

of 3.3.2.1, it should be amended to read: “When regulating the ignition propensity of cigarettes, Parties 

should consider scientific evidence, other evidence and experience of other countries, and they should 
aim to implement the most effective measures that they can achieve”. 

Mr CHOINIÈRE (Canada) said that he would prefer to retain the language already adopted at 

the fourth session of the Conference of the Parties, and not to include “relevant or applicable” as 

suggested by Jamaica. 

Mr REESE (Jamaica) said that he wished to maintain his position. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that he was flexible regarding the additional text.  

The CHAIR invited the representatives of interested Parties to consult informally with a view 

to formulating agreed text. 

(For continuation of the discussion, see summary records of the third meeting.) 

The meeting rose at 12.50. 
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   Chair: Professor NUNTAVARN VICHIT-VADAKAN (Thailand) 

 

 

1. TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda 
(continued) 

 

Further development of the partial guidelines for implementation of Articles 9 and 10 of the 

WHO FCTC: “Regulation of the contents of tobacco products” and “Regulation of tobacco 

product disclosures”: Item 6.2 of the Agenda (Documents FCTC/COP/5/9 and 

FCTC/COP/5/INF.DOC./1) (continued) 

The CHAIR asked Parties that had participated in informal consultations on the wording of the 
draft decision to report. 

Mr CHOINIÈRE (Canada) said that it was proposed to remove any new text from Annex 2 

itself and to create a new subparagraph for inclusion in paragraph 3 of the draft decision, to read:  

“to invite WHO’s Tobacco-Free Initiative to monitor and research the country experience and 
scientific development with respect to RIP cigarettes.” 

The CHAIR took it that the text could be inserted in the draft decision as a new subparagraph 

3(g). 

It was so agreed.  

The CHAIR noted that consideration of Annex 2 of document FCTC/COP/5/9 had been 
completed. She invited the Committee to consider Annex 3, which would take the form of a 

background paper on tobacco addictiveness reduction.  

The CHAIR said that in the case of the background paper drafted by the working group, it might 

be more appropriate if any comments made by Parties on the text were noted, rather than amendments 
being made to the text.  

Dr HU Qingyuan (China) said that he did not wish to modify the existing wording of the 

background paper, but to make an addition to it. With regard to Annex 3, according to the available 

literature, there were different levels of addictiveness to nicotine in different ethnic groups. Research 
findings for different ethnic groups should be included in the Annex and information should also be 

provided on evaluation methods for compensatory smoke inhalation and effective ways to reduce 

addictiveness. 

The CHAIR said that the statement by China would be recorded. In the absence of any further 
comments on the background paper, she invited delegations to consider the draft decision proposed by 

the Key Facilitators. She took it that paragraph 1, which began with the words “Adopts the further 

partial guidelines for implementation of Article 9”, and paragraph 2, which began with the words 
“Welcomes the report of WHO’s Tobacco-Free Initiative”, were acceptable. 

It was so agreed. 



SUMMARY RECORDS: COMMITTEE A – THIRD MEETING 

 

 

 

 

 

21 

The CHAIR invited Parties to consider subparagraphs 3(a)–(g) of the draft decision. She 

suggested that the references to WHO’s Tobacco Free Initiative should be replaced with a reference to 

WHO: the Organization could then decide to delegate the actions described in the subparagraphs 
concerned, as it deemed appropriate.  

Mr PUSP (alternate to Mr Desiraju, India), commenting on subparagraph 3(e), said that Annex 

3 of the background paper did not include some of the smokeless tobacco products that were unique to 
the South-East Asia Region. Therefore, he requested that the reference to Annex 3 should be omitted 

since its inclusion would have the effect of limiting the activities that could be undertaken. The 

subparagraph would then begin with words: “to invite WHO to direct some of its activities towards 
aspects of addictiveness”. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) asked for 

clarification of the terms “addictiveness” and “toxicity” as used in the third introductory paragraph. He 
requested that the French version of the draft decision be aligned with the English version.  

The CHAIR explained that the language used in the third introductory paragraph recalled the 

decision taken at the fourth session of the Conference of the Parties to adopt partial guidelines for 
implementation of Articles 9 and 10.  The Secretariat would ensure that the French version of the text 

corresponded closely to the English version.  

Mr EVERETT (New Zealand) said that it would be useful to maintain the reference to section 
12 of Annex 3 in subparagraph 3(e). The concerns of the representative of India might be addressed by 

referring to “aspects of addictiveness, including those outlined in section 12”. He undertook to propose 

wording that would take into account the concerns of India with regard to smokeless tobacco.  

Mr CHOINIÈRE (Canada) said that the present wording of section 12 of Annex 3 should meet 
the concerns expressed by India since it referred to “tobacco or tobacco products” but it did not single 

out specific types of tobacco. 

The CHAIR, responding to a request by Dr KUMAKO (Togo), read out the proposed changes 

to paragraph 3 of the draft decision.  

Mr CASTILLO (Honduras), referring to subparagraph 3(f), asked how the fact sheets would be 

developed given that only partial guidelines would be available.  

Ms WIMMER (European Union) said that the guidelines were being developed in a step-by-

step process and that process should be matched by the progressive development of the fact sheets.   

Mr CASTILLO (Honduras) said that confusion could be caused among the Parties if the fact 
sheets were developed in the absence of full knowledge of the guidelines or how they would be 

implemented. 

The CHAIR said that the fact sheets would be based on the partial guidelines that had already 
been adopted. 

Mr CHOINIÈRE (Canada) said that a representative of WHO’s Tobacco Free Initiative could 
perhaps confirm that fact sheets based on the WHO FCTC had already been drawn up.  

Mr CASTILLO (Honduras) asked to be given further information about the fact sheets by a 

representative of WHO, since the different components of the guidelines had to be implemented with a 
view to achieving the final goal of tobacco control. It would be impossible to move forward on the 

basis of a confusing text. 
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Mr NJOKU (Nigeria) said that the problem with a step-by-step approach was that 
implementation would not proceed on the basis of full knowledge of the guidelines, thus creating the 

risk of inconsistencies between the different stages of the implementation process. That process should 

begin only when the guidelines had been fully developed. The fact sheets should be developed 
separately and not included in the guidelines. 

The CHAIR confirmed that the fact sheets would not be included in the guidelines, but would 

be available as reference material accessible via a web site which Parties could use if they required 

additional technical information.  

Mr NJOKU (Nigeria) said that he was concerned that some countries might find the guidelines 
expensive to implement, and interpreting the fact sheets could make the process more confusing.  

Mr CASTILLO (Honduras) said that some confusion might be eliminated if the word “draft” 

were added before “fact sheets” since that would indicate that they had not been finalized. 

Mr NJOKU (Nigeria) said that he could accept that proposal.  

Mr PUSP (alternate to Mr Desiraju, India) said that, following consultation with the 
representative of New Zealand, it was proposed to add the words “of both smoked and smokeless 

tobacco products” before the words “that remain to be studied” in subparagraph 3(e).  

Mr ALLEN (New Zealand) emphasized that the proposed wording of subparagraph 3(e) would 

retain the reference to section 12 of Annex 3 to the background paper. It was his understanding that 
the terms “addictiveness” and “dependence liability” had the same meaning throughout the draft 

decision and the Annex. Any confusion as to meaning might be addressed under subparagraph 5(d) 

which provided for the definition of terms by the working group.  

The CHAIR took it that it would be acceptable to insert the word “draft” before “fact sheets” in 
subparagraph 3(f). She further took it that subparagraph 3(e) would include a reference to both smoked 

and smokeless tobacco products.  

Ms MATSAU (South Africa) asked why it was necessary to refer specifically to “smoked and 
smokeless tobacco” since they were both included in the term “tobacco products” which was used 

elsewhere in the text. 

Mr PUSP (alternate to Mr Desiraju, India) agreed that both smoked and smokeless tobacco 

products were covered by the term “tobacco products” but felt that naming them both would bring 

additional clarity.  

Ms MATSAU (South Africa), responding to a question from the CHAIR, said that she could 

accept the proposal to include the words “smoked and smokeless tobacco” although, in the interests of 

consistency, she would prefer the same terms to be used throughout the text. 

Mr REESE (Jamaica), Dr KUMAKO (Togo) and Mr NJOKU (Nigeria) said that they supported 

the view of the representative of South Africa that there should be consistency with respect to the use 

of terms in the text.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) recalled that he had 

requested at the previous meeting that a list of toxic constituents be produced. To that end, he 

proposed that a new subparagraph 3(h) should be added as follows: “Requests WHO to publish and 
update a list of toxic and undesirable components in relation to the implementation of Articles 9  

and 10”. 



SUMMARY RECORDS: COMMITTEE A – THIRD MEETING 

 

 

 

 

 

23 

Mr PUSP (alternate to Mr Desiraju, India), referring to the proposed new subparagraph 3(h), 

suggested that the word “undesirable” might be replaced by “harmful”. Greater clarity might be 

provided if the words “publish and” were removed. 

Mr CHOINIÈRE (Canada) proposed that the wording of the new subparagraph should be 
aligned with others in the text by using “invites” instead of “requests”. He would prefer to replace 

“components” with “ingredients” and to refer to the “guidelines on the implementation of Articles 9 

and 10”.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that he could 
agree to the changes proposed by the representatives of India and Canada.  

Dr CASTRO-CÓRDOBA (Costa Rica) said that a list of substances contained in tobacco 

products without an indication of the maximum permissible concentration levels of such substances 

would not have much value.  

Ms AMPÉLAS (European Union) said that it would be premature to establish a list of toxic and 

harmful ingredients; the issue had already been dealt with, as far as was possible at that stage, under 

subparagraph 3(c). The partial guidelines adopted at the fourth session of the Conference of the Parties 

had been more concerned with the attractiveness of packaging without explicitly referring to 
ingredients.  

Ms SY (Senegal) said that inviting WHO to update a list of ingredients implied that the list was 

already in existence. Responding to an explanation by Dr ZAATARI (Invited expert), that the harmful 

chemicals in tobacco products had been listed in many publications but not in a WHO document, she 
concluded that it would be better to use the words “publish and update a list”.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that 

administrations would be assisted in their attempts to control harmful ingredients if the ingredients 

were listed in a document published by WHO. The list would have to be published before it could be 
updated. 

Dr ZAATARI (Invited expert) said that Parties could seek guidance from existing 

recommendations on upper limits for compounds such as nitrosamines and benzo[a]pyrenes in 
smokeless tobacco products in the technical reports of the WHO Study Group on Tobacco Product 

Regulation (TobReg). He would be willing to provide further information on the topic upon request.  

The CHAIR suggested that the new subparagraph 3(h) might invite WHO to publish references 

to existing lists of harmful substances that had been tested and validated in TobReg’s technical reports. 
It was important to differentiate between lists of substances published for academic purposes and those 

that Parties could use for regulatory purposes under Article 9.  

Ms MATSAU (South Africa), noting that the phrase “toxic constituents and emissions” 

appeared several times in document FCTC/COP/5/9, including in the title to Annex 1, asked whether 
“emissions” should be included in the published lists.  

Mr CHOINIÈRE (Canada) said that Article 10 of the WHO FCTC referred to “contents and 

emissions” as well as to “toxic constituents… and… emissions”. In adopting the WHO FCTC, 

therefore, Parties acknowledged the difference in meaning between “contents” and “toxic 
constituents”. In developing the guidelines, the working group had attempted to assess that difference. 

It had taken the word “contents” to mean both ingredients and constituents.  
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Ms MATSAU (South Africa) repeated her question as to whether it would be necessary to 
publish a list of emissions in addition to a list of toxic constituents.  

Mr CHOINIÈRE (Canada), noting the reference  to “toxic ingredients” in the proposed new 

subparagraph 3(h), said that he was not aware of any published list of toxic ingredients. However, lists 

of constituents of tobacco products, lists of emissions and provisional lists of toxic constituents had 
been published. As far as he was aware, no definitive lists had been published by WHO.   

Mr REESE (Jamaica) asked whether it would be correct to use the phrase “publish and update” 

in subparagraph 3(h) if a list did not currently exist. 

Dr CASTRO-CÓRDOBA (Costa Rica) said that it would be necessary to define the maximum 
permissible concentration levels for toxic constituents in tobacco products. He had been reassured to 

learn that such concentration levels had already been established in relation to some tobacco products; 

that information would have to be incorporated in the proposed list of toxic constituents, otherwise 

Parties would not be able to take the appropriate decisions to prevent the tobacco industry producing 
increasingly toxic and addictive products. 

Dr ZAATARI (Invited expert), speaking at the request of the CHAIR in regard to the literature 

available on the regulatory aspects of tobacco products, said that TobReg’s position was that there was 

no safe level of a toxin. Nevertheless, the Group had recommended that very high levels of certain 
toxins found in commercially available products be lowered in order to reduce the harm they caused. 

Recommendations had already been made concerning some of the toxicants that were specific to 

tobacco leaves and that were commonly found in tobacco products produced by both commercial and 
cottage industries. It would be possible for WHO to draw up a list of toxic constituents although it 

should be noted that information on nitrosamines and benzo[a]pyrenes was already available in more 

than one list.  

Mr EVERETT (New Zealand) said that he was not convinced of the necessity of introducing a 
new subparagraph 3(h) that would request that further work be carried out, since subparagraph 3(c) 

invited WHO to produce a report on measures that would be likely to reduce the toxicity of both 

smoked and smokeless tobacco products, which could possibly include information on toxicants. As 
Dr Zaatari had explained, certain lists had already been drawn up by TobReg. It might be more 

appropriate to acknowledge the ongoing work and to endorse its continuation.  

Mr CHOINIÈRE (Canada) said that the concerns raised by Costa Rica would be more readily 

met by the contents of subparagraph 3(c), which would provide a broader basis for future regulation 
than a new subparagraph 3(h). Canada aligned itself with the comments made by the European Union 

and New Zealand.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that it was his 

strong preference to retain the wording of the proposed subparagraph 3(h) as the publication of an 
authoritative list of toxic constituents by WHO would assist field staff who were given the task of 

identifying toxic tobacco products.  

The CHAIR, noting the lack of consensus on the publication of a list of toxic constituents, asked 

whether delegations could agree to invite WHO to publish references to existing lists of harmful 
substances. 

Ms SY (Senegal) said that she supported the view expressed by the representative of the 

Democratic Republic of the Congo concerning subparagraph 3(h) since a list of toxic constituents 

would be a valuable tool to assist in the implementation of Articles 9 and 10.  
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Dr CASTRO-CÓRDOBA (Costa Rica) said that Costa Rica had attempted to define maximum 

concentration levels but the task had proved difficult in the absence of a published list of toxicants. 

The existence of a list, however small, that could be updated over time would lead to the development 
of tobacco products that had a lower level of risk for consumers.   

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that tobacco 

killed on account of many ingredients that were used in tobacco products. In order to authorize 

tobacco products, administrations required information concerning the main constituents and the 
means to assess them. The publication of a list of toxicants, as called for in the proposed subparagraph 

3(h), would assist them in that process. 

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the Eastern Mediterranean 

Region, said that he could not agree to the publication of a list of admissible concentration levels of 
toxicants. Such a list might be used by manufacturers to claim that they had produced tobacco 

products that met WHO standards. 

 Dr ZAATARI (Invited expert) said that it was WHO’s practice to disclose information on 

toxicants exclusively to regulators so that Parties could regulate products available in their markets; it 
should never be communicated to consumers so as to avoid giving the impression that some tobacco 

products were less harmful than others; nor should the tobacco industry be allowed to use it for 

promotional ends. It was also customary for WHO publications and technical reports to refer to 
mandated upper limits rather than admissible concentration levels. 

The CHAIR suggested that, in the interests of achieving consensus, Parties might agree to the 

contents of subparagraph 3(h) on the understanding that WHO would be invited to publish a list that 

was based on clear scientific evidence. WHO would then consider whether such publication was 
appropriate. The subparagraph could be reworded to include a reference to mandated upper limits.  

Ms WIMMER (European Union) said that she shared the concerns expressed on behalf of the 

Parties in the Eastern Mediterranean Region. The European Union supported the view that it would be 

premature to publish guidelines on toxicity and therefore any reference to “upper limits” or 
“admissible concentration levels” should be removed from the text. Any list should not be limited to 

toxic or harmful ingredients, but might refer to “ingredients”. Subparagraph 3(h) might be reworded to 

invite WHO to examine whether the publication of a list of ingredients relating to the guidelines on the 

implementation of Articles 9 and 10 was feasible and useful.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that his proposal 

was simple: to invite WHO to publish and update a list of harmful ingredients in the context of 

implementing Articles 9 and 10. The list would be separate from the guidelines and it would be 

established after consultation with the necessary experts. References to upper limits or admissible 
concentration levels could mirror the quality specifications regulating pharmaceutical products in the 

International Pharmacopoeia.    

Ms LINDBAK (alternate to Mr Wathne, Norway) said that she supported the proposal made by 

the European Union to remove any reference to upper limits since there were no safe levels for 
toxicants; furthermore, the topic was a complex one and there was a lack of relevant knowledge. For 

those reasons, she supported the wording for subparagraph 3(h) proposed by the European Union.  

The CHAIR suggested that, in the interests of compromise, any reference to safe limits could be 

omitted, given Dr Zaatari’s explanation that there were no safe levels for toxicants and that previously 
published lists had been misused by the tobacco industry.  
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Dr CASTRO-CÓRDOBA (Costa Rica) said that the list itself and the inclusion of 
“concentration levels” were fundamental requirements. The list would be a reference list to be used by 

administrations for regulatory purposes. 

Ms DENNIS (Jamaica) asked whether she had correctly understood that the wording put 

forward by the European Union was for a new subparagraph calling for action to be taken that was 
separate from the action proposed under subparagraph 3(h). She also wished to know whether the 

proposed reference to both smoked and smokeless tobacco would be included in the relevant 

subparagraph.  

The CHAIR said that the issues relating to smoked and smokeless tobacco should be resolved 
during the course of the meeting.  

Dr NDYANABANGI (Uganda) said that efforts had been made to accommodate many ideas 

within subparagraph 3(h). However, “safe limits” did not exist in respect of toxic ingredients of 

tobacco and to include them in the guidelines would change the face of tobacco control. Therefore, 
Uganda recommended that all references to upper or admissible concentrations should be removed 

from the text. For the sake of ease of reference by the Parties, existing publications on ingredients 

could be listed.  

The CHAIR suggested that a side meeting be held between Dr Zaatari and representatives of 
Parties who believed that references to upper limits should be retained, including representatives of the 

Democratic Republic of the Congo, the WHO Eastern Mediterranean Region, Jamaica and Uganda, in 

order to achieve consensus.  

It was so agreed.  

Ms DENNIS (Jamaica) said that she had not made any statement concerning the removal or 

non-removal of any reference to “safe” or “upper” limits, but she wished to emphasize that the idea of 

examining whether a list should be published, as put forward in relation to subparagraph 3(h), was to 

be considered separately from the proposal to invite WHO to publish and update such a list. 

The CHAIR asked  the representative of India whether his concerns about “smoked and 

smokeless tobacco” in relation to subparagraph 3(e) could be met by the wording of section 12 of 

Annex 3, as suggested by the representative of Canada.  

Mr PUSP (alternate to Mr Desiraju, India) said that, since the term “smoked and smokeless 
tobacco products” appeared in subparagraph 3(c) there would be no inconsistency if it was used in 

subparagraph 3(e). 

The CHAIR asked whether there were any objections to the wording of subparagraph 3(e) 

proposed by the representatives of India and New Zealand. 

Mr NJOKU (Nigeria) pointed out that subparagraph 5(c) also referred, by implication, to 
smoked and smokeless tobacco products.  

Mr CHOINIÈRE (Canada) said that the issue of toxicity was the key factor in the reference to 

smoked and smokeless tobacco products in subparagraph 3(c), and there were several publications that 
dealt with possible differences in toxicity between those two types of product. He was not opposed to 

India’s proposal but saw no need for that level of precision in subparagraph 3(e).  

The CHAIR suggested that, since it appeared that a reference to both smoked and smokeless 
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tobacco would not dilute the meaning of subparagraph 3(e), it could be worded to read: 

“to invite WHO to direct some of its activities towards section 12 of the background paper 

(Annex 3) which outlines aspects of addictiveness (or dependence liability) of both smoked and 
smokeless tobacco products that remain to be studied”. 

Ms DENNIS (Jamaica) said that, in the interests of consistency, the words “smoked and 

smokeless” should be placed in front of “tobacco products” throughout the text or they should be 

removed throughout. Since the purpose of the text was to assist legislators, it would be preferable to 
eliminate any possible ambiguity.  

Mr CHOINIÈRE (Canada) said that the proposal to refer to both types of tobacco product in 

subparagraph 3(c) had been prompted by the literature which suggested that there were different levels 

of toxicity in smoked and smokeless tobacco. Elsewhere in the text, there was no clear need to make 
that distinction. 

The CHAIR suggested that the representatives of Canada and Jamaica should confer on the 

subject.  

It was so agreed.  

The CHAIR invited Parties to consider paragraph 5. 

Ms APPLEYARD (Australia) proposed that, in subparagraph 5(b), the word “at” be replaced by 
“to” before “the next session of the Conference of the Parties”. In subparagraph 5(e), the word “the” 

before “possible false” should be deleted, as should the phrase “relating to content regulation”; and the 

word “contents” should be added after “tobacco products”. The proposed amendments would assist in 
making the intention of the decision clear.  

Mr CHOINIÈRE (Canada) said that he could agree to the changes proposed by the 

representative of Australia.  

Dr HU Qingyuan (China) asked whether the wording of subparagraph 5(b) meant that the 

working group was expected to complete all of its work on the partial guidelines before the next 
session of the Conference of the Parties.  

Ms WIMMER (European Union) said that it was unlikely that the partial guidelines would be 

completed in time for the sixth session of the Conference of the Parties since paragraph 5 of the draft 

decision did not contain a list of all the work that remained to be done.  

Dr HU Qingyuan (China) said that he had understood that subparagraph 5(b) referred to all the 

work that remained to be completed in respect of emissions. He suggested that the background paper 

on emissions should be completed as a first step; the concerns expressed by some Parties regarding 

toxicity could be addressed in that paper.  

Mr CASTILLO (Honduras) asked whether it could be inferred from subparagraph 5(c) that the 

working group would need to have other test methods validated by the WHO Tobacco Laboratory 

Network (TobLabNet) in the future, in order to develop the partial guidelines. He requested 
clarification regarding the scope and objective of the validation process.  

Mr CHOINIÈRE (Canada) said that, with respect to the methods of analysis, the first progress 

report submitted by the working group at the second session of the Conference of the Parties contained 

references to more than 30 compounds (for both emissions and contents). Seven of those chemicals 
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had been prioritized and TobLabNet had then been given the task of validating test methods for the 
seven chemicals. The validation had been carried out mainly using cigarettes as opposed to other 

tobacco products. Subparagraph 5(c) therefore referred to validation methods for cigarettes and for 

other tobacco products.   

Mr CASTILLO (Honduras) said that he reserved the right to comment further on the subject of 
validation.  

Dr HU Qingyuan (China), speaking in response to a suggestion by the CHAIR, agreed that 

greater accuracy would be achieved by inserting the word “partial” between “submit” and “draft 

guidelines” in subparagraph 5(b). 

Mr CHOINIÈRE (Canada) said that, as elsewhere in the text, the reference to WHO’s Tobacco 

Free Initiative should be changed to “WHO”. Responding to a request from Dr KIANGI (United 

Republic of Tanzania) for a clearer definition of the terms “testing and measuring” in subparagraph 

5(b), he said that they were the first building block in the work of validating test methods. Some 
Parties that already required tobacco manufacturers to report on specific chemicals had requested 

guidance in identifying which validated methods they could use in their legislation.  

Dr KIANGI (United Republic of Tanzania) asked for further details concerning the term 
“measuring”. 

Ms WIMMER (European Union) said that the words “testing and measuring” had been taken 

directly from Article 9.   

Dr KIANGI (United Republic of Tanzania) said that he could accept the term although he 

would prefer to revisit the matter at a later stage. 

The CHAIR suggested that the representative of the United Republic of Tanzania should meet 

with the representatives of Canada and the European Union in their capacity as Key Facilitators of the 

working group after the present meeting.  

She asked whether representatives were ready to approve paragraph 5 with the amendment 
proposed by Australia.  

Mr CASTILLO (Honduras) said that he needed more time to consult with his capital.  

The CHAIR invited comments on paragraph 6 of the draft decision. There being none, she took 

it that paragraph 6 was approved. 

It was so agreed.  

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, said that, following discussions held in a side meeting, a small drafting group 

proposed a new subparagraph 3(h), which would read: “to invite WHO to publish and update a list of 

toxic, harmful ingredients and emissions in consideration of developing guidelines for Articles 9 and 
10”. 

Dr HU Qingyuan (China) asked whether it would be preferable to replace “ingredients” with 

“contents”. 

Dr ZAATARI (Invited expert) said that the language used in Article 9 was “contents and 
emissions”. 
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The CHAIR asked whether the small drafting group would consider using the phrase “contents 

and emissions” in order to maintain conformity with Articles 9 and 10.  

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) and 
Ms DENNIS (Jamaica) said that they could accept the use of the term “contents and emissions”. 

Ms WIMMER (European Union) expressed a strong preference for the phrase “to invite WHO 

to consider publishing and updating”. She would also prefer reference to be made to “a list of 

ingredients and emissions”, omitting the words “toxic” and “harmful”.  The subparagraph could end: 
“with a view to further developing the guidelines for Articles 9 and 10”. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that the 

Conference of the Parties had been established to address the problem of tobacco, which killed 

because of its contents and emissions. The subparagraph would be weakened if WHO were requested 
“to consider publishing” a list. The wording should be concise and to the point and WHO should be 

requested to publish and update a list of contents and emissions, which of course included second-

hand smoke, pursuant to Articles 9 and 10 of the WHO FCTC. WHO was the lead authority in the 
field of public health and its role should not be watered down.  

Dr ALMUNIF (Saudi Arabia) emphasized the importance of retaining the words “toxic” and 

“harmful” since the alternative would be to furnish a full list of contents, which could prove lengthy 

and unwieldy.  

Mr PODRUSHNYAK (Ukraine) said that he supported the proposal by the small working group 
and in particular the clear reference to toxic and harmful ingredients that were contained in and 

emitted from tobacco products.  

Dr NDYANABANGI (Uganda) said that she supported the statement by the representative of 

the Democratic Republic of the Congo. She did not agree that WHO should only “consider” 
publishing and updating a list, since it was clear that many Parties had indicated their wish for it to be 

published. The ingredients in tobacco numbered in the thousands but Parties were only interested in 

regulating those that were toxic or harmful. She requested that Parties accept the subparagraph as 
formulated by the small drafting group since its purpose was to help technical personnel to validate 

methods of measuring toxic contents and emissions.  

Dr KUMAKO (Togo) said that he supported the statement by the representative of the 

Democratic Republic of the Congo.  

The CHAIR asked whether the representative of the European Union could accept the text 

drafted by the small group since it had received overwhelming support.  

Ms WIMMER (European Union) said that the text required further reflection. The new 

subparagraph 3(h) appeared to run counter to decisions taken at previous sessions of the Conference of 
the Parties at which it had been agreed that toxicity and addictiveness required further research. It was 

for that reason that the working group had presented a background paper on addictiveness rather than 

draft guidelines to the current session and that the draft mandate for continued work on toxicity 

required the working group to undertake further monitoring. It was not clear what the benefits of the 
proposed list would be; once the ongoing work on validating test methods for seven substances and 

emissions had been finalized by the WHO Tobacco Laboratory Network (TobLabNet), a decision 

could be taken on whether to include them in the draft guidelines or to undertake further work.  
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Mr CHOINIÈRE (Canada) suggested that a compromise solution might be to request WHO to 
prepare a draft list of toxic and harmful ingredients or contents and emissions and to make the draft list 

available to the working group on Articles 9 and 10 as a first step. The sixth session of the Conference 

of the Parties might then decide to publish the list or to make changes as required. 

The CHAIR asked whether the interim step of requesting WHO to prepare a draft list was 
acceptable.  

Ms WIMMER (European Union) said that the suggestion by the representative of Canada was a 

possible solution; she would consult with the Parties in the European Union to ascertain their views.  

Dr NDYANABANGI (Uganda) said that she saw little difference between the two proposals, 
since both provided for the list to be used for the development of guidelines by the working group. 

Under the small drafting group’s proposal, the list would be made more generally available, but she 

was prepared to accept the proposal put forward by Canada in the interests of consensus.  

Dr SEGNON-AGUEH (Benin) said that she supported the wording proposed by the small 
drafting group. If agreement could not be reached, she would prefer to postpone discussion on the item 

until the regional meetings the following day.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that he was 

disappointed that some Parties wished to delay publication of a list of toxicants. He sought flexibility 
from the Parties in the European Union in particular. 

Mr CASTILLO (Honduras) said that he had received instructions from his capital concerning 

subparagraphs 5(c) and 5(e). The concern of his delegation regarding subparagraph 5(c) was that test 

methods other than those approved at the third session of the Conference of the Parties might be used, 
because they had to be validated and subparagraph 5(c) as it stood provided for the possibility of ad 

hoc or sui generis validation. He therefore wished to add the words “once the other methods have been 

fully validated and adopted” at the end of the subparagraph. He further proposed that the first part of 

subparagraph 5(e), up to and including the word representations”, should be replaced by: “ensure that 
regulators, manufacturers and all parties involved follow internationally accepted governance 

procedures to ensure that all information received is accurate and not misleading. 

The CHAIR suggested that a final decision on paragraphs 3 and 5 should be taken the following 
day. She invited interested Parties to join an informal group to discuss the issues further.  

It was so agreed. 

(For continuation of the discussion, see summary records of the fourth meeting.) 

Economically sustainable alternatives to tobacco growing (in relation to Articles 17 and 18 of the 

WHO FCTC): Item 6.3 of the Agenda (Documents FCTC/COP/5/10 and FCTC/COP/5/INF.DOC/3)  

Dr REGALADO PINEDA (Mexico), speaking in his capacity as Chair of the working group on 
economically sustainable alternatives to tobacco growing (Articles 17 and 18 of the WHO FCTC), 

presented the progress made by the group. He said that the third meeting of the working group had 

taken place from 14 to 16 February 2012 with the participation of 22 Parties. A draft text on 
standardization and methodology, presented by the Key Facilitators, had been discussed. It had been 

decided that the text would be revised following the consultations and that the resulting document 

would be presented to the fifth session of the Conference of the Parties. The working group’s 

discussions had been guided by the concern to protect the well-being and economic interests of 
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farmers and to facilitate their transition to economically sustainable alternatives. Discussions had 

focused on the need to provide an appropriate framework for the protection of the environment and 

efforts to monitor tobacco-growing activities. There had been no discussion of prohibiting tobacco 
growing or of discrimination against those who continued to grow tobacco. The resulting draft 

document had been published on the protected WHO FCTC web site and opened for comments from 

11 May until 25 June 2012. Of the 175 Parties eligible to contribute, 12 had made suggestions or 

recommendations. The policy options in the document would be subject to the national laws and 
constitutions of Parties. Some options had been thought excessively prescriptive and there had been 

recommendations to revisit some of the language used. Child labour and vulnerable groups had been 

highlighted as topics of concern. It had been pointed out that environmental and occupational risks 
were not unique to tobacco growing but common to many agricultural activities. Some concern had 

been expressed about the effects of reducing support to tobacco growing. It had been acknowledged 

that it was necessary to expand the studies and the methodologies used and to focus further on 
sustainable alternatives. Inasmuch as tobacco growing was not an important area of economic activity 

for many countries, the policy options and recommendations included in the document provided a 

platform that was focused on developing countries. The working group recognized the potential 

negative impact of tobacco growing and the document referred to best practices in agriculture.  
He emphasized that the document presented by the working group contained policy options and 

recommendations, but there was no suggestion that Parties were under an obligation to reduce the 

amount of land devoted to tobacco growing. It was the sovereign right of Parties to consider tobacco 
growing and sustainable alternatives in the context of local legal frameworks. The proposals on 

alternatives to tobacco growing represented cross-cutting efforts that would require a pooling of 

methodological know-how. A list of tobacco growing alternatives would need to be compiled, along 

with data on the value chain, operational business plans and accessible markets. A broader 
understanding of the topic and exchange of experiences was required. It was important to 

acknowledge the complexity of the area, which encompassed health as well as social, cultural and 

economic determinants. Future methods of work should focus on the technical aspects and on the 
broad standardization of indicators for the evaluation and implementation of Articles 17 and 18.  

(For continuation of the discussion, see summary records of the fourth meeting.) 

The meeting rose at 18:05. 
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FOURTH MEETING 

Thursday, 15 November 2012, at 10:30 

   Chair: Professor NUNTAVARN VICHIT-VADAKAN (Thailand) 
 

 

 1. TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda 

(continued) 
 

Further development of the partial guidelines for implementation of Articles 9 and 10 of the 

WHO FCTC: “Regulation of the contents of tobacco products” and “Regulation of tobacco 
product disclosures”: Item 6.2 of the Agenda (Documents FCTC/COP/5/9 and 

FCTC/COP/5/INF.DOC./1) (continued from the third meeting) 

The CHAIR recalled that, at the previous meeting, progress had been made in considering the 

draft decision which had been submitted in an informal document by the Key Facilitators of the 
working group on Articles 9 and 10. Following the meeting, a small group had drafted an amended 

version of subparagraph 3(h), which had originally been submitted by the Democratic Republic of the 

Congo, which read: “to invite WHO to compile, make available for Parties and update a non-
exhaustive list of toxic contents and emissions of tobacco products and advise about how such 

information could be best used by the Parties”.  

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, said that he supported the amended version of subparagraph 3(h). 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo), speaking on behalf 

of the Parties in the WHO African Region and supported by Dr NDYANABANGI (Uganda), Ms SY 
(Senegal), Dr KUMAKO (Togo) and Dr DIARRA (Mali), thanked all Parties, and in particular the 

European Union, for their flexibility in having accepted the amended version of subparagraph 3(h). 

Dr CASTRO-CÓRDOBA (Costa Rica) said that, in his country, it was a legal requirement for 
maximum concentration levels to be established. It had nevertheless proved difficult to find relevant 

information at the international level, including through WHO. His delegation had obtained more 

information on that topic from the meetings held the previous day than it had done in many months of 
research. For that reason, he supported the newly drafted version of subparagraph 3(h). 

Subparagraph 3(h), as amended, was approved. 

The CHAIR invited Parties to consider paragraph 5 of the draft decision as displayed on a 

screen. She asked whether the square brackets could be removed from around the word “partial” in 

subparagraph 5(b). 

Mrs ALIK (Federated States of Micronesia) requested that the words “or a progress report” be 

inserted after “submit partial draft guidelines” in subparagraph 5(b) in order to bring the text into line 

with previous decisions and to show that it dealt with a complex and technical area of work. 

Dr NDYANABANGI (Uganda) said that, on the previous day, Parties had learnt from technical 

experts that the work involved in the validation of methods for testing chemicals was complex and 

incomplete. Although she would prefer the work to be carried out by the WHO Tobacco Laboratory 
Network (TobLabNet) rather than the working group, she could support the suggestion by the 

representative of the Federated States of Micronesia.  
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Subparagraph 5(b), as amended, was approved. 

The CHAIR invited Parties to consider subparagraph 5(c). At the Committee’s third meeting, 

the representative of Honduras had proposed the addition of the words “once the other methods have 

been fully validated and adopted” at the end of the subparagraph.  

Mr CASTILLO (Honduras), responding to a question from Ms MOODLEY (South Africa), 

explained that he had suggested the additional wording in order to ensure that all methods had been 

fully validated and adopted in accordance with decisions taken at the third session of the Conference 

of the Parties. However, following a conversation with a Key Facilitator of the working group, he 
withdrew his proposal. 

The CHAIR noted that the added words proposed by Honduras would be removed and that the 

paragraph would revert to the form set out in the informal document. 

Subparagraph 5(c) was approved. 

The CHAIR drew attention to the proposal by Honduras to replace the first part of subparagraph 
5(e), up to and including the word “representations”, with the following: “ensure that regulators, 

manufacturers and all parties involved follow internationally accepted governance procedures to 

ensure that all information received is accurate and not misleading”.  

Mr CASTILLO (Honduras), responding to a request from the CHAIR, suggested that the words 

“with respect to tobacco products” be added after “misleading”. 

The CHAIR said that it would be difficult to mandate the working group to “ensure” that 

regulators and manufacturers followed internationally accepted governance procedures: that would be 

the responsibility of Parties.  

Mr ALLEN (New Zealand), speaking on behalf of the Parties in the WHO Western Pacific 

Region and supported by Ms MOODLEY (South Africa), recalled that the representative of Australia 

had put forward amendments to the paragraph during the Committee’s third meeting. He shared the 

Chair’s concerns about mandating the working group to ensure that regulators followed accepted 
governance procedures. The proposal by the representative of Honduras might introduce complexity; 

he would therefore prefer to revert to the original text with the addition of the minor amendments 

proposed by the representative of Australia.  

Mr AMWAYI (Kenya) said that it was unclear which “internationally accepted governance 

procedures” were referred to in the amendment. He agreed with the comments made by the 

representatives of New Zealand and South Africa.  

Mr CASTILLO (Honduras) said that his intention had been to clarify the text; however, if his 

proposal made the text less clear, he was prepared to withdraw it. 

The CHAIR, noting that the amendment by the representative of Honduras had been withdrawn, 

took it that the Committee wished to approve subparagraph 5(e), with the amendments proposed by 

the representative of Australia.  

It was so agreed. 

The CHAIR noted that all outstanding questions relating to the draft decision had been resolved 

and therefore took it that the draft decision, as a whole, was approved. 
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It was so agreed.  

(For continuation of the discussion, see summary records of the sixth meeting.) 

Economically sustainable alternatives to tobacco growing (in relation to Articles 17 and 18 of the 

WHO FCTC): Item 6.3 of the Agenda (Document FCTC/COP/5/10 and FCTC/COP/5/INF.DOC/3) 

(continued from the third meeting)  

 The CHAIR recalled that the Chair of the working group on economically sustainable 
alternatives to tobacco growing had reported at the previous meeting on progress made by the group. 

She opened the floor for discussion.  

Dr NDYANABANGI (Uganda), speaking on behalf of the Parties in the WHO African Region, 

said that tobacco growing was an important health and development issue for countries in her Region, 
which had significant numbers of tobacco growers and workers. Tobacco growing had a harmful 

effect on communities and gave rise to difficult living and working conditions, which often led to 

poverty. Furthermore, environmental damage linked to tobacco growing caused soil degradation, 
water pollution, deforestation and food insecurity. Action should be taken to counter the strong 

opposition to tobacco control voiced by the tobacco industry, through groups such as the International 

Tobacco Growers Association.  

While expressing support for the work of the working group on Articles 17 and 18, she said that 
adoption of the policy options and recommendations formulated by the group should not delay 

implementation of other articles within the WHO FCTC. Further work was needed on the wording of 

the policy options and clarification was required on the guiding principles and on the circumstances 
under which Parties might wish to implement the options. Greater conformity was needed with 

existing legal and policy instruments, and some of the more impractical recommendations, such as 

proposals to limit the acreage devoted to tobacco growing, needed revision. The mandate of the 
working group should be extended so that it could make the changes she had outlined and complete its 

work, and efforts should be made to include developing countries in its deliberations. 

The CHAIR asked whether there were any objections to the proposal that the mandate of the 

working group be extended.   

Mr PUSP (alternate to Mr Desiraju, India), speaking on behalf of the Parties in the WHO South-
East Asia Region, said that his Region had agreed to support partial adoption of the guidelines and to 

seek a mandate for the group to continue its work in areas that remained to be explored, such as the 

identification of alternative markets; environmental impact; and the development of a business plan. A 
methodological framework for completion of that work should be developed with the Key Facilitators.   

Mr ZORILLA TORRAS (European Union) said that Articles 17 and 18 were important 

components of a tobacco control policy. However, the report should remain within the scope of the 

two Articles and if guidance was deemed necessary then language that was appropriate for guidelines, 
rather than normative language, should be used. The report was not yet ready for adoption and 

significant changes would need to be made. Areas of concern included the restriction of areas under 

tobacco cultivation; the ban on contractual practices; the extent of research requested, which seemed 

to be too broad; and the reference to issues not related to tobacco. A more focused document could be 
produced in consultation with other Parties.  

Dr KUMAKO (Togo) said that it would be helpful if the representative of the European Union 

could pinpoint the areas in the report that he found to be problematic.   

Mr ASQUETA SÓÑORA (Uruguay), speaking on behalf of the Parties in the WHO Region of 
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the Americas, said that the working group had dealt with sensitive issues and made significant 

progress. It was essential that the appropriate funding be found to enable the group to continue its 

work. The Region of the Americas had submitted a document to the Secretariat concerning the group’s 
future work, which had been drafted by Brazil. 

Mr VIDAL HERNÁNDEZ (Mexico) said that the report of the working group should be 

adopted and the group’s mandate extended to enable it to concentrate on the technical aspects that 

required further work. The document by Brazil was not entirely accurate in stating that countries had 
not developed large-scale alternatives to tobacco growing since such schemes had been successfully 

piloted in several countries.  

Mr ARAÚJO PRADO (Brazil) said that the mandate of the working group should be extended 

so that it could produce a more complete report on alternatives to tobacco growing. It was important to 
develop policy recommendations that would be useful for farmers. It was true that some alternative 

projects had been carried out but the range of projects and relevant public policy options required 

further work.   

Ms EKEMAN (Turkey), speaking as a Key Facilitator of the working group, said that the group 
had been working for almost four years, it had produced good results and some of the provisions it had 

drawn up had already been implemented. It would be unfortunate if the guidelines recommended by 

the working group were not adopted at the present Conference of the Parties.   

Dr JIANG Honghai (China) said that Articles 17 and 18 were critical to implementation of the 
Convention. Further revision of the draft guidelines would be necessary before their adoption. The 

document should not go beyond the group’s original mandate and any out-of-date or inaccurate 

information contained within it should be removed. The working group’s continued drafting work 
should not go beyond the scope of Articles 17 and 18.  

Mr CASTILLO (Honduras) supported the suggestion that the working group should continue to 

study economically sustainable alternatives to tobacco growing and report to the sixth session of the 

Conference of the Parties.  

Mr PUSP (alternate to Mr Desiraju, India), speaking in his capacity as a Key Facilitator, said 
that the document presented by the working group was the result of lengthy deliberations. He was 

concerned that a further two years of discussion might not be enough to produce a perfect document.  

Mr AMWAYI (Kenya) said that many general points had been made; it might be better to 

examine any specific issues in a more structured manner.  

Mr ARAÚJO PRADO (Brazil) welcomed the comments by the representative of Kenya. He 

understood that some delegations had reservations concerning section 6.3 of the document on reducing 

tobacco-growing areas, a topic that they believed went beyond the working group’s mandate. The 

focus should be on encouraging farmers to adopt alternative livelihoods. He was concerned that a 
paragraph-by-paragraph discussion of the document might take a considerable amount of time.  

The CHAIR said that she had not intended to open a detailed discussion of the document but to 

ascertain the position of delegations and regional groups in respect of the document.  

Dr NDYANABANGI (Uganda), speaking on behalf of the Parties in the WHO African Region, 
agreed that it might not be beneficial to embark on a paragraph-by-paragraph examination of the 

document. Nevertheless, some aspects of it appeared impractical, notably the suggestion that Parties 

should regulate the seasons during which tobacco farming was allowed. It was her hope that the 
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working group would be reconstituted and that developing countries would be given a greater 
opportunity to participate in its work.  

The CHAIR said that Parties from developing countries would be most welcome to join the 

working group once its mandate had been extended. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, supported the extension of the mandate of the working group so that it could complete its 

work. His Region was one of the least affected by the issue under consideration since it contained few 

tobacco growing countries. 

The CHAIR invited the representative of the European Union to clarify his position. 

Mr ZORILLA TORRAS (European Union) explained that the recommendations concerning 
restriction of areas under tobacco cultivation would be difficult to accept. The focus of the report must 

be to promote alternatives to tobacco since that was the main goal of Article 17. The negative 

references to contractual practices in the tobacco sector were also unacceptable. Some of the issues 
dealt with, such as child labour, were horizontal in nature and therefore did not fall strictly within the 

remit of the group. Work on the report should continue with a clear focus. 

The CHAIR said that the majority of speakers had requested that the working group should 

continue its work. The group had a limited budget and would need a specific mandate. A decision 
would be taken at the sixth session of the Conference of the Parties based on a clear text produced by 

the working group. She proposed that one or more representatives from each Region, with the 

assistance of the Key Facilitators, should meet to agree on a clear mandate for the working group.  

Mr SAYAGO (Bolivarian Republic of Venezuela) said that his Government had identified the 
locations of tobacco growing areas across the country. In 2012, a technical round table had examined 

which crops could be substituted for tobacco. Farmers received assistance from the State in the form 

of training, seeds and tools, which had enabled them to switch from tobacco to crops that contributed 

to the country’s food security.  

Mr ARAÚJO PRADO (Brazil), thanking the Chair of the Committee and the Key Facilitators of 

the working group, said that the draft produced by the working group was a good starting point for the 

decision to be taken on Articles 17 and 18. 

Ms EKEMAN (Turkey) said that, having listened carefully to all the comments, she understood 
that it would be difficult to reach a common understanding on the draft guidelines at that stage. It was 

unfortunate that the Conference of the Parties would not be able to adopt the document under 

consideration; however, the guidelines would need to be adopted by consensus and the concerns of 
Parties would need to be addressed. Therefore, she supported the Chair’s proposal to defer the 

decision and reach agreement on a process for finalization of the work. She reminded all Parties that 

the working group had devoted almost four years to its task thus far and that Turkey had already begun 

to implement the measures foreseen in the current provisions. Much effort had been made and the 
document contained valuable recommendations upon which future work should be based. She 

reiterated Turkey’s commitment to the process and to the completion of the work already started.  

Ms LIKIBI-BOHO (Congo) said that she welcomed the proposal by the Chair. Clear guidelines 

to assist in implementation of Articles 17 and 18 were necessary not only for countries in which 
tobacco was grown but also those where the tobacco industry was active.  

Mr ZORILLA TORRAS (European Union) said that he agreed with the Chair’s proposal to hold 
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a meeting at which working methods for continuation of the working group’s mandate could be 

discussed.  

Dr URQUIJO VELÁSQUEZ (Colombia) commended the work done thus far and expressed 

interest in being a member of the group that would revise the mandate of the working group.  

Dr NDYANABANGI (Uganda) welcomed the Chair’s proposal and undertook to join the group 

that would examine the way forward for the working group.  

Dr MUNTHALI (Observer, Malawi)
1
 said that he supported the views expressed on behalf of 

the Parties in the African Region and the European Union. Malawi was a major producer of tobacco, 
mostly through small-scale farming. The Government had put in place programmes aimed at 

diversifying away from tobacco to other crops and its interventions had addressed concerns such as 

child labour. He supported the renewal of the working group’s mandate, as its outcomes would help 

Malawi in its endeavours.  

The CHAIR suggested that the discussion group, which would meet at the close of the present 

meeting, should set out a clear mandate for the working group; it should also examine whether there 

were any areas in the current document that could be accepted without going into further debate. She 

invited the representatives of China and Mexico to join the discussion group since they did not appear 
to share the views of other Parties in their Regions. The discussion group would report back to the 

Committee at a subsequent meeting.  

It was so agreed.  

(For continuation of the discussion, see summary records of the fifth meeting.) 

Implementation of Article 19 of the WHO FCTC: “Liability”: Item 6.4 of the Agenda (Document 
FCTC/COP/5/11) 

Ms SCHWERDTFEGER (Convention Secretariat), introducing the item, said that Article 19 of 

the WHO FCTC did not create a liability regime but required Parties to consider taking legislative 

action or promoting existing laws in order to deal with criminal and civil liability, including 
compensation where appropriate. In addition, Parties were required to cooperate in the exchange of 

information in respect of various matters, including legislation and regulations in force as well as 

pertinent jurisprudence. Parties were to provide one another with assistance in legal proceedings 
relating to civil and criminal liability, as appropriate and mutually agreed and within the limits of 

national legislation, policies, legal practices and applicable existing treaties. Article 19.5 stated that the 

Conference of the Parties might consider issues related to liability including international approaches 
to those issues and appropriate means to support Parties in their legislative and other activities.  

The report by the Convention Secretariat (FCTC/COP/5/11) proposed various ways to support 

Parties. One was through the development of model laws, which could assist Parties in preparing 

national legislation; another was through the drafting of legal principles or guidelines. Parties could 
also assist one another through the exchange of information, and by adjusting the relevant part of the 

reporting instrument to cover specific questions relating to liability, such as whether criminal or civil 

liability measures had been included in Parties’ tobacco control legislation or whether there were any 
separate criminal liability provisions. Parties could cooperate in other ways such as the provision of 

mutual legal assistance.   

The report also proposed the establishment of an expert group, which could develop means by 

                                                
1
  Participating by virtue of Rule 29 of the Rules of Procedure of the Conference of the Parties to the WHO  

Framework Convention on Tobacco Control. 



38 FIFTH CONFERENCE OF THE PARTIES 

 

   

 

 

 

which the Conference of the Parties could support Parties’ activities in accordance with Article 19 in 
the context of liability regimes, identify best practices and make recommendations to the Conference 

of the Parties. It could prepare a set of draft principles for the development of civil and criminal 

liability and compensation or even develop a model law for the consideration of the Conference of the 
Parties.  

Dr MUKASA (Swaziland), speaking on behalf of the Parties in the WHO African Region, said 

that the tobacco industry had stepped up its efforts to interfere with tobacco control laws. Article 19 

stipulated that Parties should consider taking legislative action or promoting their existing laws to deal 
with criminal and civil liability. The African Region called upon Parties to share legal and policy 

strategies as well as resources in order to bring the tobacco industry to account. Instead of draining 

public funds to defend themselves against tobacco industry lawsuits, governments should recoup 

health care and other costs through strategic litigation and policies that would hold the industry 
accountable for the harm that it did. She supported the formation of an expert group that would present 

recommendations at the sixth session of the Conference of the Parties.  

Mr SMYTH (Australia) welcomed the report on implementation of Article 19 and supported the 
establishment of an expert group. Article 19 was relevant to two important areas of liability: action 

against tobacco companies, including action to recoup the cost of health care and action against the 

industry with respect to personal injury; and action brought by tobacco companies against 

governments and others to challenge government initiatives relating to tobacco control and public 
health. Australia’s world-first tobacco plain packaging measures had been the subject of domestic and 

international legal proceedings. The Australian High Court had dismissed the domestic lawsuits. 

However, the international legal proceedings were ongoing. Australia was not alone in facing 
challenges to its tobacco control policies and, as Parties continued to implement stronger tobacco 

control measures, litigation by the tobacco industry was likely to increase. It was important for Parties 

to be able to withstand such litigation and make use of the experiences and approaches taken by 

governments that had been successful in winning legal battles. It would be particularly beneficial for 
an expert group to explore how best to facilitate cooperation among Parties in defending themselves 

against such challenges. The establishment of a legal information exchange mechanism that would 

facilitate the sharing of important contacts and relevant documents would be useful. The mandate of 
the expert group should also include consideration of means of support for actions against tobacco 

companies to facilitate recovery of tobacco-related health costs as well as personal injury actions by 

individuals.  
The focus of a model law that could be adapted to the circumstances in each country should be 

on civil rather than criminal liability, while the drafting of model laws and legal principles would be 

more productive than attempting to develop an international liability regime. As noted in the report, 

existing precedents were not readily transferable to tobacco-related liability. 

Mr ASQUETA SÓÑORA (Uruguay) said that, although there had been insufficient time to 

consult all of the countries in the WHO Region of the Americas, it was his understanding that some of 

them shared the view that the creation of an expert group would be of assistance to them. His 

delegation had submitted a draft decision in respect of the identification and compilation of best 
practices and the identification of obstacles to the implementation of civil and criminal liability 

legislation. He supported the establishment of mechanisms for exchange of information at the 

international level.  

Dr SOMATUNGA (Sri Lanka), speaking on behalf of the Parties in the WHO South-East Asia 
Region, said that issues relating to liability were very important to tobacco control. Both Nepal and Sri 

Lanka faced legal challenges from the tobacco industry. She supported the establishment of an expert 

group that would consider how to strengthen legal principles after considering current experiences and 
identifying best practices and report to the sixth session of the Conference of the Parties. 
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Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, supported the proposal to set up an expert group to work on all of the areas outlined in the 

report.  

The CHAIR said that it appeared that all Parties agreed on the need for the establishment of an 
expert group. She invited delegations to review the proposed work to be carried out by the group as set 

out in paragraphs 34–36 of the report.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that Article 19 was a challenging provision, the implementation of which was contingent on the 
legal system in a given jurisdiction. Given its complexities and after comparison with other priorities, 

the European Union would not support the establishment of a working group and questioned the added 

value of a special expert group on the topic. Should the Conference of the Parties wish to support 
cooperation between the Parties, as suggested in paragraph 25 of the report, it could consider inviting 

WHO’s Tobacco Free Initiative to further engage in facilitating exchanges of experiences and best 

practices between interested Parties and promoting exchange of information and mutual legal 

assistance. Further work should not aim to establish rules, guidelines or other provisions on liability.  

The CHAIR asked the representative of Cyprus whether the Parties in the European Union 

could agree to the proposal to establish an expert group given that it had received overwhelming 

support at the meeting and that a budget allocation existed for that purpose.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 
said that although their initial position was as she had stated, they would be willing to give further 

consideration to the possibility of establishing an expert group at their next coordination meeting.  

The CHAIR asked the representative of Cyprus to inform the Committee of the outcome of that 

meeting and any proposals on the work that the expert group should undertake. 

Mr ARAÚJO PRADO (Brazil) supported the draft decision by Uruguay and the proposal to 
establish an expert group.  

Ms SCHWERDTFEGER (Convention Secretariat), providing clarification on the nature of the 

expert group, said that it had been more usual for previous sessions of the Conference of the Parties to 
establish working groups. Provision had been made in the draft budget for the establishment of an 

expert group although the budget had not yet been approved. Ordinarily, specific expertise would be 

requested for the expert group and its members would be limited to a certain number from each 

Region.  

Mr SHANG Zhen (China) said that China agreed with the proposal by Uruguay as it was 

important to compile international best practices. Noting the concerns of the Parties in the European 

Union, he said that it might be premature to establish a model law. He had no objection to the 

establishment of an expert group although its mandate and its composition required further discussion.  

The CHAIR suggested that the draft decision submitted by Uruguay should be reviewed at the 

following meeting of the Committee after it had been circulated in translation. She suggested that 

Uruguay should lead a small informal group of interested Parties to advise on the composition of the 

expert group.  

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) encouraged members 

of the Committee to appoint legal experts to the expert group as they would be able to assist Parties in 

countering attacks from the tobacco industry.  
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Mr CHOINIÈRE (Canada) asked whether the expert group would be expected to prepare draft 
guidelines or a report for consideration at the sixth session of the Conference of the Parties.  

The CHAIR said that she expected that the expert group would present a report which Parties 

could decide to develop further into guidelines or policy formulations. 

Ms MOODLEY (South Africa) said that she would prefer to consult with her country’s legal 
representatives before participating in the informal group.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that she would prefer to hold the informal meeting later in the day in order to allow time for 

regional consultations. 

The CHAIR said that many Parties appeared to support the establishment of an expert group. 
The informal group would have time to discuss the proposal immediately after the present meeting.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that the discussions would have been more constructive if they had been held later in the day.  

The CHAIR said that Parties could present their views at the beginning of the following 
Committee meeting. It was proposed that an initial meeting of an informal group be held immediately 

following the present meeting in order to decide on the number and type of experts that would be 

needed in the expert group and then a further informal group would deliberate on the mandate of the 

expert group to be established in relation to Article 19.  

It was so agreed.  

(For continuation of the discussion, see summary records of the fifth meeting.) 

The meeting rose at 12:30. 
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FIFTH MEETING 

Thursday, 15 November 2012, at 15:25 

Chair: Professor NUNTAVARN VICHIT-VADAKAN (Thailand) 

 
 

TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda (continued) 

Economically sustainable alternatives to tobacco growing (in relation to Articles 17 and 18 of the 

WHO FCTC): Item 6.3 of the Agenda (Documents FCTC/COP/5/10 and FCTC/COP/5/INF.DOC/3) 
(continued from the fourth meeting)  

Mr PARATIAN (Observer, International Labour Organization)
1

 said that the ILO had 

expanded its collaboration with the Convention Secretariat and its role in coordinating efforts in its 

area of competence, particularly in regard to Articles 17 and 18 of the WHO FCTC. With jobs in the 
tobacco sector continuing to decline, owing in part to international policies targeting consumption, the 

impacts on growers and workers, as well as the social and economic ramifications, needed addressing 

through appropriate country-specific policies and programmes. Research in rural Africa had shown 
diversification into non-farming activities to be a viable alternative and the ILO was ready to assist in 

the transition by sharing its knowledge of labour market dynamics and its experience in employment 

policy analysis and income-generating programmes. Training and skills development, credit, and 
business development services were essential tools and the early identification of present and future 

skills needs was of the utmost importance for informed national and sectoral development strategies. 

The ILO was also ready to share its experience in social dialogue at national, regional and 

international levels, which was critical in dealing with transition situations, and its tripartite 
approaches could be used to shape viable solutions. He concluded by reiterating the ILO’s 

commitment to supporting efforts to implement the WHO FCTC through the systematization and 

dissemination of best practices; the provision of objective and verifiable data on employment-related 
issues; collaboration with the Convention Secretariat on country needs assessment; the improvement 

of coordination with relevant multilateral bodies to address the consensual concerns of ILO tripartite 

constituents in the tobacco sector; and the representation of those concerns in relevant multilateral and 
national events where the social and economic implications of tobacco control policies were discussed. 

(For continuation of the discussion, see summary records of the sixth meeting.) 

Implementation of Article 19 of the WHO FCTC: “Liability”: Item 6.4 of the Agenda (Document 

FCTC/COP/5/11) (continued from the fourth meeting) 

The CHAIR reminded the Committee that it had still to decide whether to establish an expert 

group on Article 19 of the WHO FCTC and, if so, to determine its mandate and composition.   

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

recalled that many Parties had spoken at the previous meeting about legal challenges and litigation 

involving the tobacco industry, and that some of the issues raised did not fall within the scope of 
Article 19, which dealt with the industry’s liability for the damage that its products caused both to 

individuals and to society. In a spirit of compromise, the European Union could consider the setting up 

                                                
1 Participating by virtue of Rule 30 of the Rules of Procedure of the Conference of the Parties to the WHO 

Convention on Tobacco Control. 
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of an expert group on Article 19 as long as it had a clear and focused mandate limited to an exchange 
of information and best practices on legal matters related to tobacco, and provided that it was funded 

by extrabudgetary resources. 

The CHAIR, noting that a consensus appeared to have been reached on the establishment of an 

expert group, said that it should have a clear, specific, mandate. She drew attention to a text on the 
matter proposed by the delegation of Uruguay, which read:  

“In accordance with the report of the Secretariat of the Convention (FCTC/COP/5/11), the 

delegation of Uruguay supports the creation of a group of experts to assist the Parties in 

implementing Article 19 of the WHO FCTC (Liability). We would expect the following to be 
the principal responsibilities of the group of experts: 

1. identifying, examining and collecting the best existing practices of civil and criminal 

liability and compensation mechanisms; 

2. identifying obstacles that impede effective action in the areas of civil and criminal 
liability and compensation, and suggesting means to remove them; 

3. identifying a set of legal principles to guide the Parties in developing legislation or legal 

approaches; and 
4. suggesting appropriate mechanisms of technical support, international cooperation and 

the exchange of information for the effective implementation of Article 19. 

The group of experts should make maximum practical use of electronic communications and 

other methods to minimize expenditures necessary for travel and should conclude its work in 
sufficient time to allow the Parties to study its report prior to COP6”. 

She invited comments on the text which was displayed on a screen for Parties’ consideration. It 

could be developed into a draft decision incorporating a draft mandate for the expert group. 

Mr DLAMINI (Swaziland), commending the European Union on agreeing to the establishment 

of an expert group, said that the draft mandate proposed by Uruguay seemed acceptable and that the 
Committee should discuss whether it would be comprehensive enough to achieve its objectives. 

The CHAIR, responding to a question from Mr CHOINIÈRE (Canada), informed the 

Committee that the informal group which had met to discuss the composition of the expert group 
during the lunch break had suggested that it have a minimum of three and a maximum of five 

members from each WHO region, depending on the available funding. 

Mr CHOINIÈRE (Canada) proposed that, on the basis of past experience and in view of the 

technical nature of the subject, the group should have 12 members, two from each WHO region. 

Mr SMYTH (Australia) supported the proposal by the representative of Canada. 

The CHAIR said that to help determine the number of experts required from each region, it 
might be useful to refer to the areas of expertise listed in paragraph 20 of document FCTC/COP/5/11 

and presented in detail in the Annex to that document; the two additional areas of criminal and 

common law should also be considered, as suggested by the informal group.  

Mr ASQUETA SÓÑORA (Uruguay) supported the informal group’s suggestion that the expert 

group should include a minimum of three and a maximum of five experts per WHO region. In view of 

the wide range of expertise required; however, the most pressing issue to be discussed was the group’s 

mandate rather than its size.  
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Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, supported the draft mandate proposed by Uruguay and the suggestion that the expert group 

should include a minimum of three experts per WHO region.  

Mr CHOINIÈRE (Canada), noting the usefulness of the information provided in the Convention 
Secretariat’s report, said that States non-Parties, such as the United States of America, had a great deal 

of expertise in litigation and, as such, could provide the expert group with essential input. It should be 

a small and dynamic group in order to produce the desired output. 

Mr SMYTH (Australia) supported the comments by the representative of Canada. 

The CHAIR requested the representative of Canada to submit a written statement to be taken 

into account in a draft decision. In the meantime, the Committee should focus on the draft mandate 

proposed by Uruguay.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 
said that she agreed with the suggestion by the representative of Canada that the expert group should 

consist of two experts from each WHO region.  

Regarding the mandate, she said that paragraph 1 of the draft decision should refer to the 

establishment of an “expert group on legal matters” rather than “on liability”; its work would not be 
confined to liability issues and the word “liability” did not need to appear in its title.  

She furthermore requested clarification on the words “and suggesting means to remove them” at 

the end of subparagraph 3(b), and suggested that subparagraph 3(c) should be deleted and replaced 
with the phrase: “exchange of information on legal approaches to guide Parties in developing 

legislation”. 

The CHAIR, drawing attention to the fact that the Committee was discussing implementation of 

Article 19, which dealt with liability, requested the European Union to prepare relevant text and to 
consider keeping the description of the expert group in paragraph 1 as it was and adding the words 

“focusing on legal matters” at the end.  

Mr SHANG Zhen (China) suggested that since the expert group would be discussing important 

legal issues and, hence, should be composed of legal experts, the word “legal” should be inserted 
before “expert group” in the group’s title. He reiterated the reservations he had expressed at the 

previous meeting: it was too early to share information on laws and regulations and to establish a 

model law. 

Ms MOODLEY (South Africa) requested clarification as to whether the expert group, after 
delivering its report to the sixth session of the Conference of the Parties, would be making 

recommendations and serving as an interface for developing guidelines, or whether those functions 

would be allotted to a working group.  

The CHAIR said that the next steps, after the expert group had presented its report on the four 
areas of its mandate set out in the proposal by Uruguay, would be left to the Conference of the Parties 

to decide.  

Mr CHOINIÈRE (Canada) suggested that a new subparagraph should be added, stating that the 

expert group’s report would include facts and information but no recommendations. 

Mr ALLEN (New Zealand) asked whether the question of the participation of observers, such as 

legal experts from nongovernmental organizations, should be addressed by the Committee or the core 

expert group.  
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Mr ASQUETA SÓÑORA (Uruguay) said that the participation of experts from States non-
Parties and nongovernmental organizations with recognized experience in the area could be useful and 

could even help to resolve the funding problem by mobilizing extrabudgetary resources through the 

regional groups or the Convention Secretariat.  

The CHAIR said that the difference between three and two experts from each WHO region 
would amount to no more than six extra people. Regions with a larger number of countries might be 

able to spread the cost in order to have slightly larger representation. In the past, when Parties had 

asked to have more than the specified number of representatives in the drafting groups working on the 
Protocol to Eliminate Illicit Trade in Tobacco Products, the additional representatives had been 

assigned seats in the observers’ area. Although not allowed to contribute to the actual discussions, they 

had been able to consult with their delegations during breaks. That practice could also be considered 

for the expert group, if need be.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

asked whether the group should not be given the title of “an expert group on legal matters”, which 

would give its work more comprehensive scope.  

Ms SCHWERDTFEGER (Convention Secretariat) said that the scope of the group’s work 
would, in her view, be determined by its mandate as opposed to what it was called in the decision 

adopted by the Conference of the Parties.  

The CHAIR drew attention to the fact that the amendment requested on behalf of the European 

Union, in conjunction with that proposed by China, would result in the expert group being described 
as “a legal expert group on legal matters”.  

Mr DLAMINI (Swaziland) said that there was no need to include the word “legal” before 

“expert group”. Noting, however, that the Committee was moving away from the purpose of 

Article 19, which dealt specifically with liability, he suggested that the description of the expert group 
should be amended to read: “an expert group on liability and legal matters”.  

Mr SHANG Zhen (China) said that having both “liability” and “legal matters” in the title of the 

group was confusing because liability was a legal matter.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 
said that it would be preferable not to retain the word “liability” in the title but, if it must remain, the 

proposal by Swaziland could be amended to read: “an expert group on liability and other legal 

matters”.  

Mr ASQUETA SÓÑORA (Uruguay) said that in a spirit of compromise, Uruguay could accept 
the proposed amendment.  

Dr SRISANIT (Thailand) said that the mandate should be confined to liability but agreed, at the 

request of the CHAIR, to withdraw his objection and accept the compromise solution.  

The CHAIR, seeing no further objection, requested that the square brackets be removed from 

around the words “an expert group on liability and other legal matters”, as displayed on the screen.  
Returning to the size of the group, she noted that many Parties appeared to support the idea that 

it should comprise a minimum of three experts from each WHO region. As mentioned earlier, the final 

number would depend on the availability of funding.  
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Mr DLAMINI (Swaziland) said that a minimum of three experts from each WHO region would 

suffice for the group to be able to complete its work. Governments and members of the Bureau should 

have a say in their appointment. 

Mr CHOINIÈRE (Canada) said that the presence of a sufficient number of observers with the 
appropriate expertise might help the expert group to achieve its objectives with no more than two 

experts per WHO region. 

The CHAIR drew attention to the fact that observers participated on an informal, voluntary, 

basis; that some regions, in the experience of the drafting groups working on the Protocol, had not 
been represented by observers; and that some observers had attended for educational purposes. 

Furthermore, it was uncertain whether observers could be requested to have specific expertise.  

Mr ASQUETA SÓÑORA (Uruguay) said that the expert group should comprise a minimum of 

three experts from each WHO region, bearing in mind that some regions might be represented by more, 
fewer or none at all. Some countries, such as Uruguay, might have more than one expert, who could 

participate not as representatives of their countries but as people with experience working in relevant 

organizations. 

Mr CHOINIÈRE (Canada) said that if the Committee was prepared to consider allowing a 
different number of experts from different regions, the draft decision could state that the group would 

consist of “up to three experts per WHO region and a total of no more than 15”. That would ensure 

that the team remained small and dynamic while allowing regions with more expertise to be 
represented by more than two experts. 

The CHAIR said that the previous speaker’s suggestion might give rise to procedural 

difficulties. 

Ms MOODLEY (South Africa) requested clarification as to whether the proposed 

amendments implied that each region would officially nominate a minimum of two experts, with the 
third person nominated participating as an observer. That would raise the issue of funding and whether 

observer status was contingent on independent resources.  

Ms SCHWERDTFEGER (Convention Secretariat), responding to a request from the CHAIR 
to provide examples of past practice, drew attention to decision FCTC/COP4(13) in which the 

Conference of the Parties had requested the Convention Secretariat to invite observers with specific 

expertise to meetings of the working group on Article 6 (Price and tax measures to reduce the demand 

for tobacco).  
In response to a question from Ms MOODLEY (South Africa), she said that the practice in the 

past had been to use the budget only to fund the experts, meaning that observers in the present case 

would need to cover their own costs.  

Mr CHOINIÈRE (Canada), reiterating Canada’s full support for the establishment of an expert 
group, expressed the concern that if it were too expensive Committee B might refuse to finance its 

work, owing to budgetary pressures. Given the lack of support for his attempts to keep the number of 

experts – and, hence, costs – to a minimum, he agreed to accept the proposal of a larger group. 
However, the draft decision should state that it would comprise “no more than three experts per WHO 

region” in order to secure support in Committee B and to ensure that it was adequately funded.  

On the question of observers, he suggested adding a new paragraph requesting the Convention 

Secretariat to invite observers with specific expertise in liability and other legal matters. It could draw 
on language used in decision FCTC/COP4(13).   
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Ms SY (Senegal) said that the practice of observers covering their own costs raised the 
unwelcome prospect of expert group meetings being attended by many observers from some regions 

and none from others. If the Committee decided to specify the number invited, their costs should be 

covered by the Convention Secretariat to ensure that every WHO region was equally represented.  

Ms SCHWERDTFEGER (Convention Secretariat), responding to a query from the CHAIR, 
recalled that limits had in the past been placed on the number of observers attending meetings, either 

in the relevant decision or after its adoption. In the present case, specifying how many experts would 

form the core group would not limit the number of observers.  

The CHAIR observed that the Committee could choose to specify the number of observers 
invited per WHO region, making it clear that their participation would be funded by their region or 

country and that, in accordance with the Rules of Procedure, they would be contributing to the 

discussions in no other capacity than as resource persons.  

Mr PUSP (alternate to Mr Desiraju, India), returning to the title of the expert group, requested 
clarification from the Office of the Legal Counsel as to whether the term “other legal matters” referred 

strictly to the issues of liability that the group was being set up to consider.  

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel) said that it might be 

advisable to establish the link with liability by inserting the word “related” between “other” and “legal 
matters”; the notion of liability was included in “other legal matters”. Further to a comment by Mr 

PUSP (alternate to Mr Desiraju, India) that “other legal matters” also covered matters unrelated to 

liability, she said that it was important to consider the context of the present discussion, which centred 
on Article 19 (Liability). The expert group’s work would be guided by the content of that Article and 

its title would be without prejudice to that content. 

Ms MOODLEY (South Africa), returning to the issue of observer status, expressed the 

concern that a region might be disadvantaged if prevented by limited financial resources from being 
able to defray the necessary costs for an observer to attend meetings of the expert group.  

Dr KUMAKO (Togo) supported the comments of the representative of South Africa. The 

WHO African Region would be at a disadvantage if it lacked the independent experts to send to 

meetings and the decisions taken were influenced in favour of other regions by those representing 
them. 

The CHAIR said that she saw no disadvantage insofar as observers attending the meetings 

would not be involved in actually drafting the report. That was the work of the core group, which the 

Committee appeared to have agreed should comprise three experts from each WHO region. 
Responding to a query from Ms MOODLEY (South Africa) as to whether the words “three experts 

from each WHO region” included observers, she said that that number referred to the core group of 

experts, not to the observers.  

Dr CASTRO-CORDOBA (Costa Rica) drew attention to another area of work that needed to 
be included in the expert group’s mandate, namely non-legal mechanisms, such as social networks, 

and the key role they could play in bringing social pressure to bear in support of Parties and 

organizations in their efforts to address liability issues.  

The CHAIR requested the representative of Costa Rica to propose an amendment to the draft 
mandate in writing.  
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Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that there should be no more than three experts per WHO region. In regard to inviting observers, 

she asked the Convention Secretariat about past practice. For example, had observers attended 
meetings of the expert group on cross-border advertising, promotion and sponsorship? 

Ms SCHWERDTFEGER (Convention Secretariat) said that observers had indeed been invited 

to meetings of that expert group after it had been established by the Conference of the Parties at its 

second session.  

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, supported the proposal to limit the number of experts in the expert group to no more than 

three per WHO region. The maximum number of observers should also be defined. 

Dr KUMAKO (Togo) suggested that the number of observers should be limited to no more 

than one per WHO region. 

Mr ASQUETA SÓÑORA (Uruguay) agreed with the proposal to restrict the size of the group 

to three experts per WHO region, 18 in total, but said that no limit should be placed on the number of 

observers, in keeping with past practice. He understood the concerns expressed about the possibility of 

unequal representation, but restricting the number of observers to just one per region would be unfair 
and, given their importance in supporting implementation of the WHO FCTC at the national and 

global levels to date, it might undermine the group’s work.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that the group would comprise as many as 18 experts and, hence, there would be no need to invite 
more than one observer per region. She therefore suggested adding the following phrase at the end of 

the relevant paragraph displayed on the screen: “one observer per region with specific expertise may 

be invited by the expert group”. 

The CHAIR pointed out that the text proposed on behalf of the European Union would replace 
the language drawn from decision FCTC/COP4(13). 

Dr NDYANABANGI (Uganda) requested confirmation that observers would be self-financing, 

adding that the key issue was that decision-making should not be undermined by the attendance of too 
many observers.   

The CHAIR confirmed that observers would be self-financing. Seeing no objection to the 

proposal that the expert group should comprise no more than three members from each WHO region, 

she called for the square brackets around the text in question to be removed. 
Returning to the proposal by the European Union to limit the number of observers to one per 

WHO region, she said that members of the core expert group would have a good deal of preparatory 

work to do before meetings, and that organizing national and regional consultations before meetings 

might help to limit the number of observers required. Allowing an unlimited number to attend, as 
suggested by Uruguay, on the other hand, might make matters difficult for a small group of legal 

experts with a very specific mandate that was meeting to discuss largely technical matters.  

Mr ASQUETA SÓÑORA (Uruguay) said that it would be a mistake to prevent a larger 

number of observers from attending expert group meetings, given their major contribution to such 
meetings in the past. 

Mr DLAMINI (Swaziland) said that he supported the proposal made on behalf of the 

European Union to limit the number of observers to one per WHO region, as it would help to ensure 
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equal regional representation. The question was whether they should be invited to attend by the 
Convention Secretariat rather than by the expert group. If so, the appropriate language could be drawn 

from previous decisions.  

Mr CHOINIÈRE (Canada), referring to the comment made by the representative of Swaziland, 

suggested that the text proposed on behalf of the European Union be amended to read: “one observer 
per region with specific expertise may be invited by the Convention Secretariat on the 

recommendation of the expert group”. 

Dr NDYANABANGI (Uganda) suggested that the observers should be invited on the 

recommendation of the Bureau rather than the expert group, as members of the Bureau were likely to 
be more familiar with potential observers in their regions.  

Mr ASQUETA SÓÑORA (Uruguay) reiterated his delegation’s position that it might be a 

mistake to invite just a single observer from each region in view of the large number that had 

supported the Convention over the previous decade. 

The CHAIR suspended the discussion on paragraph (1), as displayed on the screen, to give the 

Convention Secretariat time to consult on the issue.  

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel), pointing out that a 

procedure also needed to be established for nominating experts to the core group, drew attention to the 
precedent established by  paragraph (3) of decision FCTC/COP4(12).  

The CHAIR suggested that a new paragraph (2) should be added to the text displayed on the 

screen, reading: “to invite Parties to nominate members to the expert group, in a manner to be decided 

by the Bureau of the Conference of the Parties, taking into account appropriate regional and technical 
representation”. 

Mr CHOINIÈRE (Canada) said that the words “regional and” could be deleted from the 

proposed new paragraph, since the subject of regional representation had been covered in 

paragraph (1). 

The CHAIR, turning to the substance of the expert group’s mandate, drew attention to 
subparagraph (3)(a) displayed on the screen, which read: “identify, examine and collect the best 

existing practices for civil and criminal liability and compensation mechanisms”. 

Mr SMYTH (Australia) said that the words “the best existing practices” should be amended to 

read: “existing best practices”. 

The CHAIR took it that the amendment proposed by the representative of Australia was 

acceptable. 

It was so agreed. 

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that the duties of the expert group should be aligned with its newly revised title; accordingly, the 
second part of the sentence should be amended to read: “for civil and criminal liability and other legal 

matters”. The words “and compensation mechanisms” should be deleted. 

Mr DLAMINI (Swaziland) said that it might be more appropriate, in order to accommodate 

the amendment proposed on behalf of the European Union, to replace the word “and” in “liability and 
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other legal matters” with “including”. The words “and compensation mechanisms” should be retained 

at the end of the subparagraph.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that the text would better reflect the order of importance of its various elements if it were 
amended to read: “existing best practices for legal matters, including civil and criminal liability;”. 

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel), speaking at the request of 

the CHAIR, suggested inserting the word “related” between “other” and “legal matters” as a means of 

addressing concerns about the expert group’s mandate being expanded beyond the scope of Article 19. 

Mr ASQUETA SÓÑORA (Uruguay) said that most of the various suggested amendments 

were acceptable apart from the proposal to delete the words “and compensation mechanisms”. When 

the draft mandate for the expert group was being prepared, great care had been taken not to deviate 

from the content of the Convention Secretariat’s report in document FCTC/COP/5/11, especially 
paragraph 35, which referred to compensation.  

The CHAIR said that it was her understanding that the European Union would not insist on 

deletion of the reference to compensation mechanisms. 

Mr DLAMINI (Swaziland) emphasized the need to be clear that Article 19 dealt strictly with 
liability-related issues and that the European Union’s proposal to include the reference to legal matters 

had been accepted purely in a spirit of compromise. The assertion that liability was of secondary 

importance to legal matters in the context of Article 19 was unacceptable.  

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, proposed the following alternative wording for subparagraph (3)(a): “identify, 

examine and collect the best existing legal practices including civil and criminal liability and 

compensation mechanisms”. 

Ms SY (Senegal) recalled that the European Union had agreed to the establishment of the 
expert group provided that it was given a clear and concise mandate. Adding the words “and other 

legal matters”, however, appeared to render the mandate vague and confused. She asked the 

representative of the European Union to explain why those words needed to be included. 

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 
reiterated her observation that most of the interventions at the morning meeting had centred on issues 

of litigation, which were not within the scope of Article 19; they had to be specified in the expert 

group’s mandate if the group was to work on them.  

Mr CHOINIÈRE (Canada) said that the suggested inclusion of the word “related” between 
“other” and “related matters” could be taken into account in the following wording: “identify, examine 

and collect existing best practices for civil and criminal liability, other related legal matters and 

compensation mechanisms”. 

Mr DLAMINI (Swaziland) said that he supported the wording proposed by Canada. If other 
Parties preferred the alternative version proposed by the Parties in the WHO Eastern Mediterranean 

Region, however, that would be acceptable, too, even though it did not appear to address the concerns 

of the European Union.  
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Mr PUSP (alternate to Mr Desiraju, India) said that the phrase “existing best legal practices”, 
proposed on behalf of the Parties in the WHO Eastern Mediterranean Region, appeared to exclude 

other, non-legal, best practices.  

Mr SMYTH (Australia) expressed his delegation’s preference for the version proposed by 

Canada. 

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

supported the comment by the representative of India. The text should read: “identify, examine and 

collect existing best practices including civil and criminal liability and compensation mechanisms”. 

Responding to the CHAIR’s request for her views on the  two versions of the subparagraph currently 
under consideration, she said that the first would be acceptable as long as the word “related” could be 

removed from “other related legal matters”, failing which the version proposed on behalf of the Parties 

in the WHO Eastern Mediterranean Region would be acceptable. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, acceded to the CHAIR’s request that he grant the Committee leave to focus on 

the version proposed by Canada.  

Mr DLAMINI (Swaziland), responding to a query from the CHAIR, said that deletion of the 

word “related” in “other related legal matters” would be acceptable. What mattered most at present 
was for the expert group to have a mandate that was clear and concise. 

The CHAIR, in the absence of any objection, declared the version of subparagraph (3)(a) 

proposed by Canada approved and drew attention to the wording for  subparagraph (3)(b) displayed on 

the screen, which read: “identify obstacles that impede effective action in the areas of civil and 
criminal liability and compensation, and suggesting means to remove them”. 

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that in order to be consistent with subparagraph (3)(a), subparagraph (3)(b) should include the 

words “other legal matters and compensation mechanisms”. Drawing attention to the words “and 
suggesting means to remove them” at the end, she said that they were unclear and could be deleted but 

acceded to the CHAIR’s request to withdraw the proposal and to leave that question to the expert 

group to decide. 

Mr PUSP (alternate to Mr Desiraju, India), referring to the comment by the European Union, 

suggested replacing the words “and compensation” with “compensation mechanisms and other legal 

matters”. 

Dr KUMAKO (Togo) said that the words “and other legal matters” might undermine the 
clarity and precision of the mandate of the expert group. He requested clarification from the Office of 

the Legal Counsel as to whether other legal matters were taken into account under Article 19. 

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel), noting that the request 

made on behalf of the European Union had stemmed from the discussions at the previous meeting, 
suggested that a reference to the official summary record of that meeting be included in the 

introductory part of the draft decision. Her understanding of those discussions was that they had been 

about aspects of litigation that might be linked to liability issues. 

The CHAIR, in the light of the concerns expressed that  the mandate of the expert group might 
become too broad, said that a focus on liability could be ensured by inserting the word “related” 

between “other” and “legal matters”, as suggested earlier by the Office of the Legal Counsel. 
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Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

said that the litigation aspects at the centre of the morning’s discussion could not be covered by 

narrowing the issue down to liability and the content of Article 19. She insisted on the wording 
remaining as it was and requested clarification from the Office of the Legal Counsel on the difference 

between litigation and liability.  

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel) said that litigation and 

liability were two different but interrelated concepts. Litigation had been discussed at the morning 
meeting in connection with legal proceedings in the context of liability. She had suggested adding the 

word “related” in order to reflect that link in the draft decision.  

The CHAIR said that the European Union should be mindful of the fact that when the expert 

group met, its members would not know about the discussion that the Committee had had that 
morning. 

Mr DLAMINI (Swaziland) agreed that the discussions on litigation at the previous meeting 

had focused on legal proceedings related exclusively to civil and criminal liability under Article 19. It 

was essential to maintain that focus and the words “other legal matters” should therefore be qualified 
by inserting the word “related”.  

Mr CHOINIÈRE (Canada) asked the Office of the Legal Counsel whether the words “other 

legal matters” would give the expert group scope to go into issues related to the enforcement of 

existing laws and regulations, and whether inserting the word “related” might prevent it from doing so. 
Meanwhile, the Parties could consider whether “liability” covered the issue of enforcing their own 

tobacco-control laws and using their judicial systems to that end.  

Ms SY (Senegal) asked the Office of the Legal Counsel whether the concerns expressed on 

behalf of the European Union were covered by paragraph 3 of Article 19. 

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel) confirmed that that text did 
establish a link between legal proceedings and civil and criminal liability, and therefore covered any  

concerns of Parties on the matter.  

Regarding the question of the scope afforded by the term “other legal matters”, that would be 
for the expert group itself to decide, based on the specificities of the subjects under discussion. 

Article 19 clearly referred to legislative action that the Parties had to consider undertaking with a view 

to promoting laws on specific subjects.  

Mr PUSP (alternate to Mr Desiraju, India) said that, since the details of the Committee’s 
discussion, as pointed out by the Chair, would not be available to the expert group, there was a real 

danger of the term “other legal matters” being interpreted differently. He therefore supported the 

proposal to insert the word “related”. 

The CHAIR requested the European Union to reconsider its position, bearing in mind the risk 
that overcompensating for its concerns might prevent the expert group from focusing on a specific 

mandate and, as seen in the past, result in a text that was too broad.  

A reference to compensation should be placed after “civil and criminal liability” in both 
subparagraphs (3)(a) and (3) (b), as displayed on the screen, in keeping with the wording in Article 19. 

Mr SHANG Zhen (China) said that, for the sake of consistency with the language of 

Article 19, the subparagraph should contain the wording: “civil and criminal liability, including 

compensation”.  



52 FIFTH CONFERENCE OF THE PARTIES 

 

   

 

 

 

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 
pointed out that the relevant passage in Article 19 ended with the words “where appropriate”. 

Reminded by the CHAIR that the Committee was considering the mandate of the expert group rather 

than guidelines or a report, she suggested that the Committee should move on to the rest of the 
mandate. That would give her delegation time to consult on the question of including the word 

“related” in the phrase “other legal matters”.  

The CHAIR said that, in the absence of any further objection, the square brackets around the 

words “in the areas of civil and criminal liability, including compensation” could be removed.  
Turning to subparagraph (3)(c) displayed on the screen, she drew attention to the two options 

under consideration, the first reading: “identify a set of legal principles to guide the Parties in 

developing legislation or legal approaches”; and the second, proposed on behalf of the European 

Union, reading: “exchange of information on legal approaches to guide Parties in developing 
legislation”. In regard to the latter, she suggested inserting the words “identify methods for” before 

“exchange of information”. 

Ms MOODLEY (South Africa) requested clarification as to whether the amendment to the 
second option meant that the expert group was being asked to identify methods for exchanging the 

information in question as opposed to actually carrying out that exchange of information. 

Mr CHOINIÈRE (Canada) noted that the two options did not appear to cover the same areas. 

Given the importance of the expert group providing analysis of the legal principles mentioned in 
paragraph 35 of the Convention Secretariat’s report, the second option should be considered as a 

proposed new subparagraph rather than as an alternative to the first. If the original text was unclear, it 

might be possible to include a reference to paragraph 35 of document FCTC/COP/5/11. 

Dr AL-LAWATI (Oman) requested clarification on the competencies of the expert group and 
whether it would be considering the guidelines for implementation of Article 19. 

The CHAIR explained that the purpose of the expert group was to examine the issues related 

to Article 19 and to prepare a report for the sixth session of the Conference of the Parties. For that 

purpose, a clear and focused mandate was required. As far as the group’s competencies were 
concerned, she referred again to the areas of expertise listed in paragraph 20 of the Convention 

Secretariat’s report, and presented in greater detail in the Annex, which should be supplemented by the 

areas of criminal and common law suggested by the informal group that had met during the lunch 

break.  

Dr AL-LAWATI (Oman), noting that the expert group would only be producing a report, 

asked whether another group would be set up to develop and approve a set of clear guidelines, which 

was what the Parties needed in order to assist them in introducing the appropriate legislation at the 

national level.  

The CHAIR said that, although many countries might share the previous speaker’s concerns, 

many others were cautious about developing such guidelines before more information was made 

available. Parties could consider the options and adopt a decision with regard to guidelines after 

receiving the report at the sixth session of the Conference of the Parties. For the time being, the expert 
group would be asked to focus exclusively on the specific mandate currently under discussion. 

Mr DLAMINI (Swaziland), echoing the comments by the representative of Canada, stressed 

the importance of retaining the first option for subparagraph (3)(c) and suggested that the square 

brackets should be removed around the reference to paragraph 35 of document FCTC/COP/5/11, as 
displayed on the screen. He supported the text proposed on behalf of the WHO Region of the 
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Americas in regard to methods of exchange of information, which was now contained in 

subparagraph (3)(d), as displayed on the screen. On the other hand, the wording proposed on behalf of 

the European Union was unacceptable as a substitute for subparagraph (3)(c). 
He shared the concerns expressed by the representative of Oman, and said that the expert 

group’s report to the Conference of the Parties should also include recommendations.  

The CHAIR said that any discussion of recommendations should be deferred to the next 

meeting.  

Mr AMWAYI (Kenya) said that he supported the view that the proposal made on behalf of the 
European Union was too vague and could not be regarded as an alternative to the existing version of 

subparagraph (3)(c). 

Mr SÓÑORA PARODI (Uruguay) pointed out that his delegation, in drafting its proposed 

mandate for the expert group, had based subparagraph (3)(c) on paragraph 23 of document 
FCTC/COP/5/11, which had nothing to do with the exchange of information; that subject was dealt 

with in the following paragraph of his delegation’s proposal, which drew on paragraph 25 of the 

Convention Secretariat’s report. 

Mr SHANG Zhen (China) requested clarification from the Office of the Legal Counsel as to 
the purpose of the “set of legal principles” mentioned in subparagraph (3)(c) and the role that they 

would play in national legislation, considering that existing examples of such principles were scarce 

and different countries had completely different legal systems. Drawing attention to the fact that the 
Parties were required, under paragraph 1 of Article 19, to take legislative action of their own accord 

and, under paragraph 2, to cooperate with each other in exchanging information, he asked whether the 

conclusion could be drawn that Parties needed such a set of principles.  

Ms GRANZIERA (WHO Secretariat, Office of the Legal Counsel) said that the two options 
for subparagraph (3)(c) addressed two different issues. The intention of the first was to identify 

possible common denominators between different legal systems, or principles that had proved 

effective in one country’s system, in order to support Parties in developing legislation or legal 
approaches. As for the text proposed on behalf of the European Union, which appeared to partly 

overlap with subparagraph 3(d), it did not deal with legal principles but with the establishment of 

mechanisms or methods for Parties to exchange information. That point had been made clearly by the 

representative of Uruguay. It was important to consider that the purpose of establishing the expert 
group was to provide additional knowledge and expertise to enable the Conference of the Parties to 

make more informed decisions.  

Responding to the second question raised by China, she said that the idea was to support the 
Parties with legal principles that might help them to take the legislative action referred to in 

paragraph 1 of Article 19.  

Dr SRISANIT (Thailand) suggested that, in order to ensure that the areas of both substantive 

and procedural law were covered, the words “and procedures” should be inserted after “a set of legal 
principles” in subparagraph (3)(c), and the word “litigation” after “legislation” on the following line.  

(For continuation of the discussion, see summary records of the sixth meeting.) 

The meeting rose at 18:10. 
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TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda (continued) 

Implementation of Article 19 of the WHO FCTC: “Liability”: Item 6.4 of the Agenda (Document 

FCTC/COP/5/11) (continued) 

The CHAIR drew attention to the latest version of the draft decision on implementation of 

Article 19 of the WHO FCTC, which set out the mandate of an expert group that the Committee had 
agreed should be established on liability and other legal matters. It read as follows: 

The Conference of the Parties, 

Taking note of the report by the Convention Secretariat on liability contained in document 

FCTC/COP/5/11, 

DECIDES: 

subject to the prioritization of work by the Conference of the Parties, 

(1) to establish an expert group on liability and other legal matters comprising no more than 

three experts per WHO region; one observer per region with specific expertise in the area of the 

expert group may be invited by the Convention Secretariat on the recommendation of the expert 

group; 

(2) to invite Parties to nominate members to the expert group, in a manner to be decided by 

the Bureau of the Conference of the Parties, taking into account appropriate technical 

representation; 

(3) to mandate the expert group to: 

(a) identify, examine and collect existing best practices for civil and criminal liability 
including compensation and other [related] legal matters; 

(b) identify obstacles that impede effective action in the areas of civil and criminal 

liability, including compensation and other [related] legal matters, and suggesting means 

to remove them; 

(c) [identify a set of legal principles [and procedures] to guide the Parties in 

developing legislation [litigation] or legal approaches [as set out in paragraph 35/23 of 

document FCTC/COP/5/11]]/; 

[identify methods for the exchange of information on legal approaches to guide 

Parties in developing legislation]  
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(d) suggest appropriate mechanisms of technical support, international cooperation and 

the exchange of information for the effective implementation of Article 19; 

(e) to report on facts and information to the sixth session of the Conference of the 

Parties; 

(4) the group of experts should make maximum practical use of electronic communications 

and other methods to minimize the expenditures necessary for travel, and should conclude its 

work in sufficient time to allow the Parties to study its report prior to the sixth session of the 

Conference of the Parties. 

Advice had been requested from the Office of the Legal Counsel on the question of the 

inclusion in various parts of the mandate of the words “and other legal matters”, and the CHAIR 

invited the representative of the European Union to restate her delegation’s position on the subject.  

Ms AMPÉLAS (European Union) said that the tenor of the Committee’s discussions on 
liability at the previous morning’s meeting had indicated that many countries were interested in 

discussing the broader subject of litigation. She therefore requested clarification from the Legal 

Counsel on the scope of Article 19 and whether an expert group working on that Article would 

provide an opportunity to discuss the litigation-related issues that could arise when tobacco companies 
challenged the tobacco-control measures taken by the Parties. 

Mr BURCI (WHO Legal Counsel) said that there appeared to be two questions: whether the 

expert group’s focus on liability would allow it also to deal with litigation and whether Article 19 

addressed the liability both of the tobacco industry and of the Parties seeking to take tobacco-control 
measures. While the drafters of Article 19 had clearly had in mind the liability of the industry for the 

harm that it caused, the wording, especially in paragraphs 1, 3 and 5 of the text, was broad enough to 

cover not only the development of legislation and national and international approaches to deal with 
the liability of the industry, but also the situation faced by governments being sued by the industry in 

order to compel them to put a stop to the measures taken for the purposes of tobacco control. The 

expert group on Article 19 could therefore, in his view, deal with both those aspects.  
On the question of litigation, he said that it could not be considered as an end in itself. 

Litigation occurred when one party took action against another, alleging a breach of criminal law, civil 

law or an international treaty and so on. Litigation was a tool to ascertain whether a legal provision 

had been breached and a party should be held liable for breaching its obligations. What mattered in the 
present case was the intention of the Parties, but in his view a broad mandate under Article 19 could 

allow the expert group to touch on both issues: measures to address the liability of the industry as well 

as to protect Member States from lawsuits brought by the industry, but also issues related to litigation, 
which was a tool for assessing whether there was liability on either side. Article 19 was fairly broad in 

that sense. 

Reminded by the CHAIR that there had been much discussion at the previous meeting on 
whether including the words “and other legal matters” in subparagraphs 3(a) and (b) was necessary, he 

suggested that the choice was a matter of emphasis. The word “including” before “compensation” in 

those subparagraphs meant that the text not only covered compensation but liability in general, which 

could include work on litigation. In giving the expert group a mandate on liability it was being asked 
to provide the Parties with options on how to improve their substantive and procedural legislation, and 

on how to use the courts to enforce liability. The issue of litigation was therefore included in the 

concept of liability and, in his view, the reference to “other related legal matters” was not essential to 
capture its use as a tool to ascertain and enforce liability. 

Responding to the question from Mr DLAMINI (Swaziland) on whether subparagraph 3(c) of 

the draft decision needed to include the word “litigation” if it already referred to “legal principles and 

procedures”, he said that those words and “legislation” were broad enough terms to cover the issue of 
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litigation, especially if the Committee decided to keep the square-bracketed word “procedures” in 
subparagraph 3(c). It would make it clear that subparagraph 3(c) concerned development of Parties’ 

civil and criminal procedures to make them more effective in enforcing or defending against liability. 

Again, it was a matter of emphasis and the word “litigation” was not essential to convey that meaning. 
In response to the question from Dr AL-KALBANI (Oman) as to whether the words “and its 

legal procedures” could be added after “civil and criminal liability” in subparagraphs 3(a) and (b), he 

said that while it was certainly possible to do so, those subparagraphs were intended to lay down the 

expert group’s basic terms of reference, which were then developed in subparagraph 3(c). Having the 
reference to “procedures” in the latter might suffice, which would allow the first two subparagraphs to 

focus more narrowly on the issue of liability. 

The CHAIR reminded the representative of Oman that the aim was to try to remain consistent 

with the language in Article 19, which included the words “including compensation”. 

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, pointed out that his proposed amendment suggested the deletion of the words 

“and other [related] legal matters” and not “including compensation”.  

Dr KUMAKO (Togo) requested clarification of the inherent meaning of the words “other 
[related] legal matters”. A common understanding would be crucial in that members of the expert 

group would not have taken part in or observed the current discussions. 

The CHAIR reassured the representative of Togo that the expert group would have a precise 

mandate, a record of the proceedings of the meetings would be made, and the support of the Office of 
the Legal Counsel and the Convention Secretariat. Having said that, the words “other [related] legal 

matters” did not, according to the Legal Counsel, need to be included in the text and the Parties might 

agree to delete them to ensure that expert group remained focused on civil and criminal liability, 
including compensation. 

Dr SRISANIT (Thailand) supported the proposal to delete the words “other [related] legal 

matters” in subparagraphs 3(a) and (b), as well as that of including the words “and its legal 

procedures”, which would ensure that they covered both substantive and procedural law. 

Dr NDYANABANGI (Uganda) joined the previous speaker in supporting the deletion of the 
words “other [related] legal matters” in both subparagraphs. Their meaning was unclear and risked 

leaving the expert group with too broad a mandate; inserting the words “legal procedures” would 

suffice to cover the necessary aspects of civil and criminal liability. 

Dr DIARRA (Mali) and Mr SÓÑORA PARODI (Uruguay) also supported the deletion of the 
words “and other [related] legal matters” in subparagraphs 3(a) and 3(b). 

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, pointed out that the words “and other legal matters” should also be removed 

from the first line of operative paragraph 1. 

The CHAIR, seeing no further objection, called for the deletion of the words “and other legal 

matters” in operative paragraph 1, and “and other [related] legal matters” in subparagraphs 3(a) and 

3(b). Noting that the Committee wished to approve subparagraph 3(a), as amended, she invited 

comments on subparagraph 3(b), which read: “identify obstacles that impede effective action in the 
areas of civil and criminal liability including compensation, and suggesting means to remove them”.  
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Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

requested that the words “in particular civil liability” be inserted after “civil and criminal liability”, 

which tallied with the specific reference to civil liability in paragraph 34 of document 
FCTC/COP/5/11. She agreed to the suggestion by the CHAIR that those words should be amended to 

reflect more accurately the text in document FCTC/COP/5/11, which read: “particularly in the context 

of civil liability regimes”. She furthermore acceded to the CHAIR’s request to withdraw her proposal 

to delete the words “civil and criminal” after “in the areas of”, even though they were repetitious. 
However, she did insist on the deletion of the phrase “and suggesting means to remove them” at the 

end of subparagraph 3(b). 

Mr PUSP (alternate to Mr Desiraju, India) said that the words “in particular in the context of 

civil liability” were not in keeping with the text of the WHO FCTC, as Article 19 mentioned dealing 
with criminal and civil liability and did not place a particular emphasis on civil liability.  

Mr BURCI (WHO Legal Counsel) said that the Convention Secretariat, in paragraph 34 of its 

report in document FCTC/COP/5/11, had suggested that the expert group should focus in particular, 

but not exclusively, on the context of civil liability because civil cases had thus far been more common 
and successful than criminal cases in matters of tobacco control. While the latter could occur in 

situations of alleged fraud or involvement in smuggling, for example, litigation against the industry to 

date had largely been aimed at enforcing laws related to consumer protection and damage to public 
health. Ultimately, it was for the Parties to decide whether to keep that emphasis on civil liability. 

Dr NDYANABANGI (Uganda) said that while she had no objection to keeping the emphasis 

on civil liability, she could not see why the European Union had requested the deletion of the words 

“and suggesting means to remove them”. The expert group should provide information to help the 
Parties to deal with the complex issue of liability; while it was important to identify the obstacles 

impeding effective action, examples of how other countries had managed to overcome them would 

also be expected. 

Mr DLAMINI (Swaziland) joined the representative of Uganda in accepting the emphasis on 
civil liability and questioning the deletion of the phrase “and suggesting means to remove them”. 

Having the expert group identify obstacles would be pointless if proposals were not presented for 

overcoming them. 

Mr SHANG Zhen (China), supporting the comments by the representative of Swaziland, said 
that the phrase “and suggesting means to remove them” could be moved to subparagraph 3(c), adding 

that there appeared to be overlaps and redundancies in subparagraphs 3(b) and (c).  

Mr PUSP (alternate to Mr Desiraju, India), having consulted colleagues in the WHO South-

East Asia Region, accepted the insertion of the words “in particular in the context of civil liability” 
into subparagraph 3(b). For the reasons given by the representative of Swaziland, however, the phrase 

“and suggesting means to remove them” should not be deleted. 

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, said that he supported the proposal to insert the words “in particular in the 
context of civil liability” and suggested that the word “remove” be replaced by the words “deal with” 

in the phrase “and suggesting means to remove them”. 

Ms AMPÉLAS (European Union) maintained her delegation’s request to delete that phrase. 

The expert group should focus on exchanging information rather than developing guidelines or 
anything of a similarly binding nature, and the objective of removing obstacles could be achieved 

without the phrase in the text. 
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Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, insisted that the phrase “and suggesting means to deal with” or “remove” them 

must be retained. 

The CHAIR, referring to the reasons given by the representative of the European Union for 

deleting the phrase, said that it was not customary practice for expert groups to provide guidelines or 
recommendations. Such groups usually provided options for action and, given the support among 

other Parties for such output in the present case, the phrase should remain. Requesting and receiving 

the agreement of Oman to the retention of the words “to remove” in place of the words “to deal with”, 
she suggested amending the phrase to read: “and to provide options to remove them”.  

Mr ALLEN (New Zealand) supported the proposal by the CHAIR, as the expert group was not 

expected to act develop guidelines but to present a range of approaches taken by Parties to date. 

Mr DLAMINI (Swaziland), Mr SHANG Zhen (China), Mr SÓÑORA PARODI (Uruguay), 

Mr NJOKU (Nigeria) and Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO 
Eastern Mediterranean Region, also supported the proposal by the CHAIR. 

Ms AMPÉLAS (European Union) said that while the proposed amendment seemed acceptable 

when looking at subparagraph 3(b) in isolation, some redundancies might become apparent, as 

indicated by the representative of China, when it was considered in conjunction with 
subparagraph 3(c).  

Dr NIGGEMEIER (Germany), on behalf of the European Union and its member States after 

some discussion within his delegation, acceded to the CHAIR’s request to accept retention of the 

phrase at the end of subparagraph 3(b), as amended by the CHAIR. Having noted some disquiet about 
the word “remove”, he suggested replacing it with the word “address”. 

The CHAIR, seeing no further objection, declared subparagraph 3(b) approved, as amended, 

and opened the discussion on subparagraph 3(c).  

Mr SHANG Zhen (China) expressed his delegation’s concern with the term “legal principles”, 
which could be interpreted as being applicable to all the Parties’ laws and regulations. Paragraph 1 of 

Article 19 required the Parties to consider taking legislative action, not to adopt legal principles. His 

delegation believed “options” to be a more fitting term for a mandate for the expert group than “legal 
principles”. He therefore suggested an alternative version of subparagraph 3(c), reading: “identify 

options for Parties to consider in developing legislation or legal approaches where appropriate”. It 

would, of course, render the use of “options” in subparagraph 3(b) repetitious. 

Mr DLAMINI (Swaziland) said that the proposed new version of subparagraph 3(c), 
especially the meaning of the word “options” in that particular context, was hard to understand without 

further consideration. 

Dr NDYANABANGI (Uganda), pointing out that subparagraphs 3(b) and (c) dealt with two 

different issues, stressed that the term “legal principles” in the latter could not be replaced by 
“options”. Unclear as to what options the text proposed by China was referring to, she suggested that 

another solution might be to remove the word “legal” from the phrase “a set of legal principles and 

procedures”. 

Dr AL-KALBANI (Oman) said that the text proposed by China would be acceptable only if 
clarified by inserting the words “of legal principles” before “for Parties to consider”.  
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The CHAIR said that the text was very broad and requested the representative of China to 

provide wording that could be incorporated into the existing version of subparagraph 3(c). 

Dr NIGGEMEIER (Germany), speaking on behalf of the European Union and its member 

States, suggested, in the light of other Parties’ concerns, that the words “in the areas of liability, in 
particular in the context of civil liability” could be added as a qualifier to the end of the new text. 

Mr SHANG Zhen (China) said that the amendment proposed by the representative of the 

European Union was acceptable, as it was in line with paragraph 1 of Article 19. In response to the 

concerns expressed by Dr NDYANABANGI (Uganda) about the word “options” being too broad and 
unclear compared to “principles”, he said that it referred to options for developing legislation or legal 

approaches; that principles were not specific laws and of questionable use in law-making; and that the 

word “options” would render the expert group’s mandate more specific. 

Mr DLAMINI (Swaziland) said that the new version of subparagraph 3(c) might be acceptable 
if the beginning were to read as follows: “identify options or legal principles and procedures for 

Parties to consider”. Otherwise, it was unclear what the options in question would be based on. 

Another alternative, which went straight to the point, would be to revert to the first version of the 
subparagraph, remove the square brackets around the words “and procedures”, and delete the word 

“litigation”. 

Mr BURCI (WHO Legal Counsel), speaking at the invitation of the CHAIR, drew attention to 

the fact that the draft decision reflected the reference to legal and procedural principles in two 
paragraphs of the Convention Secretariat’s report contained in document FCTC/COP/5/11. The 

intention, in his view, was to suggest approaches that could make the enforcement of liability more 

effective in different national legislations. Examples included a strict liability system in which the 
tobacco industry was almost automatically, and inescapably, liable, using statistical methods to 

quantify damage to health and market share to quantify liability and determine amounts of 

compensation. Whether they were called “principles”, “options” or “approaches” was relatively 

unimportant as long as the intention was clear: to give Parties a menu of tools for strengthening their 
substantive and procedural legislation and to have a more effective liability regime. 

Dr AL-KALBANI (Oman), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, insisted on the need to refer to “legal principles” or “legal procedures” in the 

first version of subparagraph 3(c). As for the new version proposed by the representative of China and 
amended by the European Union, the words “civil and criminal” should be inserted between the words 

“in the areas of” and the word “liability”. It was important for the expert group to focus on criminal 

liability, too, in order to assist Parties wishing to bring criminal proceedings against the tobacco 
industry.  

Dr NIGGEMEIER (Germany) speaking on behalf of the European Union and its member 

States, said that it might help to address other Parties’ concerns if the word “options” at the beginning 

of subparagraph 3(c) were replaced by “approaches”. In that case, the words “or legal approaches” that 
followed “developing legislation” could be deleted; the aim should not be to exclude the possibility of 

administrative approaches. 

The CHAIR, seeing no objection, took it that the Committee wished to delete the original 

version of subparagraph 3(c) and to work on the new version proposed by the representative China and 
amended by the representatives of the European Union and Oman.  

It was so agreed. 
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The CHAIR requested interested Parties to work together in an informal drafting group on 
cleaning up the text.  

Suspending consideration of subparagraph 3(c) until the group had completed its work, she 

drew attention to an unnumbered paragraph in the draft decision in square brackets, which read: 
“identify methods for the exchange of information on legal approaches to guide Parties in developing 

legislation”. 

Mr DLAMINI (Swaziland) suggested deleting that paragraph, as it had previously been 

proposed on behalf of the European Union as an alternative to subparagraph 3(c).  

The CHAIR, seeing no objection, requested that the paragraph be deleted and drew attention 
to subparagraph 3(d), which read: “suggest appropriate mechanisms of technical support, international 

cooperation and the exchange of information for the effective implementation of Article 19”.  

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

suggested that the words “suggest appropriate mechanisms of” be replaced by the words “examine 
possibilities for”.  

The CHAIR suggested that for consistency the beginning of subparagraph 3(d) be amended to 

read: “provide options for technical support”.  

Seeing no objection, she declared subparagraph 3(d) approved, as amended, and moved on to 
subparagraph 3(e), which read: “to report on facts and information to the sixth session of the 

Conference of the Parties”. 

Mr DLAMINI (Swaziland) said that a report on facts and information would be of little use to 

the Parties unless accompanied by proposed recommendations. The words “and make 
recommendations” should therefore be inserted after “facts and information”.  

The CHAIR, concerned that the word “recommendations” might be problematic for some 

Parties, suggested using the word “options” instead, so that the subparagraph would read: “to report on 

facts, information and options to the sixth session”. 
Seeing no objection, she declared subparagraph 3(e) approved, as amended, and drew 

attention to operative paragraph 4, which read: “the group of experts should make maximum practical 

use of electronic communications and other methods to minimize the expenditures necessary for 
travel, and should conclude its work in sufficient time to allow the Parties to study its report prior to 

the sixth session of the Conference of the Parties”. 

Mr CHOINIÈRE (Canada) requested the inclusion of language drawn from past draft 

decisions, to prevent the words “prior to the sixth session” from being taken to mean the day before it 
opened. 

The CHAIR informed the previous speaker that the deadline was 60 days before the sixth 

session of the Conference of the Parties, which was consistent with the established procedure; it was 

not common practice to specify the fact in a decision. 
Seeing no objection, she took it that paragraph 4 was approved, and drew attention to 

operative paragraph 1 and the unresolved issue of the number and selection of observers for meetings 

of the expert group. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, said that only accredited nongovernmental organizations should be invited to attend meetings 

of the expert group as observers. 
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The CHAIR reminded the previous speaker that the term “observer” also covered 

intergovernmental organizations and States that were not Party to the Convention. 

Mr SÓÑORA PARODI (Uruguay) asked whether more than one observer per WHO region 

might be invited, as there were many potential candidates; a larger number might be more 
representative and make the expert group’s work more effective; and observers would not intervene in 

the proceedings, unless requested by the experts. Besides, the number actually attending would depend 

on the availability of extrabudgetary resources.  

The CHAIR, recalling that observers would be funded by the regions and not by the budget 
allocated by the COP in the workplan and budget, and, in view of the need to avoid having too many 

in attendance, saw no major objection to the limit. Observers would be invited so that the core expert 

group had additional assistance available when needed; there would be 18 leading experts in the group 
so six observers should suffice. 

Dr NDYANABANGI (Uganda) reiterated her delegation’s concern about observers being 

invited “on the recommendation of the expert group”. The Convention Secretariat was more likely to 

have the relevant information on observers and those words should be deleted. 

The CHAIR, in the absence of any objection, requested that the words “on the 
recommendation of the expert group” be deleted and noted that operative paragraph 1, as amended, 

was approved. 

Dr KALAKOUTA (Cyprus), speaking on behalf of the European Union and its member States, 

drew attention to operative paragraph 3 and requested that the words “without prejudice to Parties’ 
legal systems” be inserted after the words “to mandate the expert group” in the introductory sentence.  

The CHAIR, supported by Mr DLAMINI (Swaziland), said that such wording had not been 

used in previous decisions and, given that the present text was setting a mandate as opposed to 

presenting guidelines, asked the European Union to withdraw its request. 

Dr NIGGEMEIER (Germany), speaking on behalf of the European Union and its member 

States, acceding to the CHAIR’s request, stated for the record that his delegation understood that the 

expert group would take into account Parties’ legal systems and national sovereignty when dealing 
with the delicate issues at hand. 

Professor MESBAH (Algeria) drew attention to the line just before the operative part of the 

draft decision, which read “subject to the prioritization of work by the Conference of the Parties”, and 

requested clarification as to whether it should be understood to mean that the Conference of the Parties 
might decide not to establish an expert group on Article 19.  

The CHAIR explained that the inclusion of that phrase had been requested to cover for the 

unlikely event of the budgetary allowance earmarked for the expert group failing to materialize. 

Noting that the informal drafting group had completed its work on subparagraph 3(c), she invited its 
spokesperson to present the results. 

 

Dr NIGGEMEIER (Germany), speaking on behalf of the European Union and its member 

States, informed the Committee that a consensus had been reached on the following wording: “identify 
available options for developing legislation for Parties to consider, in the areas of civil and criminal 

liability, in particular in the context of civil liability”. 
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The CHAIR said that, in the absence of any objection, she would take it that the Committee 
approved, as amended, the entire draft decision. 

It was so agreed. 

Economically sustainable alternatives to tobacco growing (in relation to Articles 17 and 18 of the 

WHO FCTC): Item 6.3 of the Agenda (Documents FCTC/COP/5/10 and FCTC/COP/5/INF.DOC./3) 
(continued from the fifth meeting) 

The CHAIR drew attention to a draft decision proposed by the working group on Articles 17 

and 18 of the WHO FCTC, which read as follows: 

The Conference of the Parties, 

Taking note of the report on global progress in implementation of the WHO Framework 
Convention on Tobacco Control (WHO FCTC), submitted by the Convention Secretariat to the fifth 

session of the Conference of the Parties, which revealed significant advances in implementation of the 

Convention; 

Reaffirming its decision FCTC/COP3(16) establishing a working group on economically 

sustainable alternatives to tobacco growing in relation to Articles 17 and 18 of the WHO FCTC; 

Recalling the report of the working group on economically sustainable alternatives to tobacco 
growing to the Conference of the Parties at its fifth session (document FCTC/COP/5/10); 

Noting that COP at its second session (document A/FCTC/COP/2/INF.DOC/3) made it clear 

that the WHO FCTC does not aim to phase out tobacco growing, considering that the success of the 

WHO FCTC will result in reducing consumption, and bearing in mind that Article 17 of the WHO 
FCTC is aimed at increasing the number of livelihood options, with a view to assisting tobacco 

farmers and workers; 

Taking into account that the farmers who live in a situation of poverty are those most vulnerable 

to the dependency cycle, which in some cases is linked to tobacco production; 

Noting that up to the fifth session of the COP there is still a need to further develop and share 

sound, economically viable alternatives presented in the form of policy options and recommendations 

with a view to offering support to tobacco growers and workers; 

Remembering that developing economically viable options depends on identifying viable 

alternative crops, adequate policy requirements and appropriate mechanisms of implementation, 

according to potentialities, at the national and local level, as applicable; 

AND 

Reaffirming the need to safeguard the livelihoods of tobacco farmers and workers; 

1. DECIDES: 

(1) to request the working group established by decision FCTC/COP3(16) to continue to 
work within the new mandate provided to be concluded by its sixth session, delivering draft 

policy options and recommendations based on the findings produced by the implementation of a 

standardized methodological framework in the pilot projects and other relevant experiences; 
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(2) that the standardized methodological framework be centred, inter alia, on the following 

elements: 

(i)  participatory identification of agrarian systems of tobacco growers (natural 
resources; availability of means of production; socioeconomic determinants) and 

identification of alternative crops; 

(ii)  pilot projects and other relevant experiences to identify specificities of a 

given tobacco growing area; 

(iii) information exchange between cooperating parties; 

(iv) lessons drawn (analysis and findings); and; 

(v)  policy options based mainly on the following policy instruments: (a) 

technical assistance; (b) social and economic organization; (c) infrastructure and services; 

(d) rural credit; (e) price assurance; (f) crop and income insurance; (g) food acquisition 
programme; 

(3) to develop policy options to address specific tobacco-linked environment and health 

issues, especially in regard to green leaf sickness; 

(4) to invite Parties, by 31 January 2013, to confirm to the Convention Secretariat their 
intention to continue as members of the working group or their intention to join the working 

group; 

2. ALSO DECIDES: 

(1) to request the Convention Secretariat to support and make the necessary arrangements, 

including budgetary provisions, for the working group to complete its work, prioritizing the 
following tasks mandated by subparagraphs (1)(a), (1)(b) and (1)(c) of decision 

FCTC/COP3(16); 

(2) to request the Convention Secretariat to facilitate the promotion of collaboration with 

relevant intergovernmental and nongovernmental organizations, primarily FAO, the World 
Bank and others, for the accomplishment of the tasks prioritized above; 

(3) to request the Convention Secretariat to promote cost-effective measures to allow the 

working group to accomplish these tasks, including virtual meetings as appropriate; 

(4) to adopt the timeline set out below: 

1 To standardize the methodological framework in a meeting 
with rural development specialists and delegates from the 

working group 

First meeting in the first trimester 
of 2013 

2 Application of the agreed-upon standardized methodological 

framework in the pilot project and other relevant experiences 

Nine months 

3 Data analysis and summary of conclusions Two months 
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4 Draft of set of policy options and recommendations due to be 
presented to the Parties at the sixth session of the COP 

Two months, culminating in a 
broad meeting involving all the 

Working Group members 

 

 Mr REGALADO PINEDA (Mexico), speaking in his capacity as a Key Facilitator of the 

working group on Articles 17 and 18, explained, in response to the question from Dr KUMAKO 

(Togo), that the term “rural credit” in subparagraph (2)(v)(d) of operative paragraph 1 referred, among 

other things, to farmers’ financial assistance programmes and support for agricultural projects 
provided by rural development banks. 

Mr JIANG Honghai (China) asked why there was a specific reference to “green leaf sickness” 

in subparagraph 1(3) and requested that it be deleted. 

Mr REGALADO PINEDA (Mexico), speaking in his capacity as a Key Facilitator of the 
working group on Articles 17 and 18, said that the content of subparagraph 1(3) reflected the 

suggestions and recommendations for policy options received by the working group. It was important 

also to note that it was not a sickness specific to tobacco growers and that other agricultural workers in 

the district were very often exposed to it as well. The working group would not object, however, if a 
Party called for the reference in the text to be deleted. 

Ms MOODLEY (South Africa) requested that the reference to “green leaf sickness” be 

retained since little was known about it in comparison to the illnesses contracted through tobacco use, 

and awareness-raising on the subject was essential.  

Mr JIANG Honghai (China) reaffirmed his delegation’s request to have the reference to 

“green leaf sickness” deleted as the focus, under Article 18, was on environmental and health impacts 

and not on a specific illness.  

The CHAIR said that the text was merely drawing attention to one particular environmental 
and health issue that the working group was being asked to examine; it would not be the only one. She 

urged the representative of China to withdraw his request. Seeing no further objection, she declared 

the operative paragraphs of the draft decision approved. Turning to the preambular part of the decision, 
she said that it would have much less of a bearing on the group’s work than the mandate and, hence, 

require less revision. It should be done as swiftly as possible. 

Mr PUSP (alternate to Mr Desiraju, India), speaking on behalf of the Parties in the WHO 

South-East Asia Region, drew attention to the fact that the fourth preambular paragraph, which had 
been proposed by China, included a phrase stating that the WHO FCTC did “not aim to phase out 

tobacco growing”. The Parties in his Region did not consider it appropriate to make such a statement 

in the context of Articles 17 and 18. Document A/FCTC/COP/2/INF.DOC/3, the source of the phrase, 

contained a report to the second session of the Conference of the Parties on a public hearing held in 
Brasilia in 2007, which had involved the participation of tobacco growers and the industry. It stated 

that alternatives were to be explored pending the eventual decrease in tobacco demand through 

tobacco control. Two other reports on the issue had been presented since 2007; the second had been 
submitted by the working group to the fourth session of the Conference of the Parties in 2010; 

decision FCTC/COP4(9) took note of that report and requested the group to continue its work. While 

both reports implicitly accepted that the promotion and pursuit of alternative crops and livelihoods 

would eventually lead to a reduction in tobacco growing, the language in the fourth preambular 
paragraph could be seen as confirmation that the Convention had no mandate to intervene in supply-

reduction strategy, thereby providing the tobacco industry with a tool to resist the fight to control its 
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products. He therefore urged the Parties to give due consideration to his request to delete the first  

phrase, from “Noting that COP2” to “phase out tobacco growing”.  

Mr ARAÚJO PRADO (Brazil), while respecting the position set out in the previous speaker’s 

statement, reiterated his Government’s view, expressed at meetings of the working group and Key 
Facilitators, that Article 17 did not provide a mandate for measures to restrict and reduce production 

but to find reasonable, viable and sustainable alternatives for tobacco growers. Responding to the 

CHAIR’s request that the issue be left to the working group and not specifically mentioned in the draft 
decision, he said that it had given rise to significant disagreement over the working group’s report and, 

hence, had to be clearly reflected in the preamble. 

Mr CHOINIÈRE (Canada) said that he did not fully understand some of the concerns among 

delegations about the text, given that supply-reduction measures were the focus of Part IV of the 
Convention, which included Article 17. While it might be premature to consider measures to phase out 

tobacco growing at a time when the best evidence-based estimates predicted a continued rise in 

tobacco demand for another 20 to 30 years, the opportunity to do so at a later stage should remain an 

option. He requested the representatives of China or Brazil to clarify their position on the matter. 

Mr JIANG Honghai (China) said that tobacco control and the work on alternatives were long-

term issues and that the Convention did not clearly provide for short-term results. 

Mr ARAÚJO PRADO (Brazil) said that it was a critical issue and suggested the establishment 

of a small informal group comprising the delegations of Brazil, Canada, China and India to seek a 
consensus. 

 The CHAIR, in the absence of any objection, took it that the Committee approved the 

proposal to establish a small group and to suspend its consideration of item 6.3 of the agenda until it 

reported back. 

It was so agreed. 

(For continuation of the discussion, see summary records of the seventh meeting.) 

Control and prevention of smokeless tobacco products and electronic nicotine delivery systems: 

Item 6.5 of the Agenda (Documents FCTC/COP/5/12 and FCTC/COP/5/13) 

Dr SZILAGYI (Convention Secretariat) introduced the report by the Convention Secretariat 

on the control and prevention of smokeless tobacco products contained in document FCTC/COP/5/12. 
Based on a review of available literature and international developments on smokeless tobacco, with 

input from WHO’s Tobacco Free Initiative, it drew not only on the Parties’ implementation reports but 

also on information gathered from a questionnaire on the policies in place in regard to those products, 
which conformed to the WHO FCTC’s definition of tobacco products.  

For the part of the report on the prevalence of their use, the Convention Secretariat had drawn 

on the 2010 Global progress report on implementation of the WHO Framework Convention on 
Tobacco Control – the most recent information was available in the recently released 2012 edition – 

and the latest findings of the International Agency for Research on Cancer (IARC) published in 

January 2012. The latter’s data on the situation in various jurisdictions were summarized in paragraphs 

12 to 14. 
Among the key facts about smokeless tobacco products outlined in paragraphs 15 to 20, was 

that they constituted a non-homogeneous product group, varying widely in appearance and 

composition: apart from tobacco, they included non-tobacco constituents containing toxins and 
carcinogens that might have other, additional, health effects. Production methods varied, too, resulting 
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in products with differing levels of toxicity and carcinogenic compounds. Examples of the other 
ingredients could be found in paragraph 21, and the IARC monograph comprised a table listing the 

various products, their composition and the countries in which they were used.  

Regarding the associated health conditions (paragraphs 22–26), the IARC had found 
“sufficient evidence” in humans for the carcinogenicity of smokeless products, which caused cancer of 

the oral cavity, oesophagus and pancreas, and which were linked, among others, to several oral 

premalignant lesions, cardiovascular diseases and the other conditions associated with the constituents 

and additives used in the products. The latest report by the WHO Study Group on Tobacco Product 
Regulation (TobReg), published in 2009, indicated that smokeless tobacco products should be 

regulated by controlling the contents and provided recommendations for the upper limit of 

concentrations of three hazardous components. 
Among the new trends highlighted in paragraphs 27 to 29, was that of tobacco manufacturers 

marketing a new generation of smokeless tobacco products in developed countries and emerging 

markets, and major multinationals diversifying into snus products that carried brand names previously 
used for smoking tobacco products in various parts of the world. 

Paragraphs 30 to 33 of the report looked at economic and environmental aspects of smokeless 

tobacco product use, presenting Euromonitor International figures on the increase in sales world-wide 

and estimates of a 24%  rise in the next five years, compared to just 7% for cigarettes. 
Paragraphs 33 to 39 drew attention to the Parties’ experience with smokeless tobacco products 

based on a review of their implementation reports and the data gathered from the questionnaires. 

Thirty-eight Parties had responded, providing additional details on their views of the products and the 
few specific policies in place to control them, which included a partial ban on sales; health warnings; 

measures regulating sales to minors; and taxation policies. Among the challenges faced in the 

prevention and control of smokeless tobacco products, respondents had cited the limited data available 

on consumption, manufacturing practices, contents, harmful effects and the sociocultural factors 
associated with their use; their use and marketing as harm-reduction products; a lack of awareness-

raising on their harmful effects; the problem of illicit trade; and Internet sales, which were hard to 

regulate.  
The last part of the report (paragraphs 40–50) consisted of a summary of the needs, challenges 

and opportunities related to prevention and control. They included the fact that further research was 

required to address the problem of limited information; that the products were cheaper and taxed at a 
lower rate than smoking tobacco products in many countries; that new smokeless products were being 

introduction and marketed as alternatives to cigarettes; that dual use of smoking and smokeless 

products was prevalent; and that many Parties had yet to prioritize the formulation, adoption and 

enforcement of specific policies and interventions to tackle the use of smokeless tobacco products as 
part of the full implementation of the WHO FCTC, which could call for stronger international 

cooperation, exchanges of data and best practices, and the promotion of policies conducive to reducing 

consumption. 
The Conference of the Parties was invited to note the report and to provide further guidance 

for future work in the area. 

Ms SCHWERDTFEGER (Convention Secretariat) introduced the report by the Convention 

Secretariat on electronic nicotine delivery systems, including electronic cigarettes, contained in 
document FCTC/COP/5/13. Prepared jointly with WHO’s Tobacco Free Initiative, the report had been 

based, as requested by the Conference of the Parties at its fourth session, on the experience of the 

Parties with those products. It drew on information gathered from the 33 responses received to a 
questionnaire covering such areas as the kinds of electronic nicotine delivery systems, if any, available 

in the country and how they were regulated. Sixteen Parties had confirmed that the products were 

available in their countries, most commonly in the form of electronic cigarettes, cigars and pipes, but 

only four had carried out scientific studies, none of which had addressed claims made about their 
quality, safety and efficacy. There were found to be four main types of systems, each marketed with 

and without health claims: those with tobacco extracts; those with nicotine and tobacco extracts; those 
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with nicotine; and those with neither nicotine nor tobacco. Four Parties had banned them, two because 

of their resemblance to tobacco products, a good number had left them unregulated, and others 

regulated them as pharmaceutical products or medical devices. An overview of the availability and 
regulation of each type of electronic nicotine delivery system was presented in the two annexes to the 

report.  

Among the most noteworthy developments were the appearance on the market of disposable 

electronic cigarettes, aimed at consumers unwilling to recharge batteries, which were selling at a 
fraction of the price of rechargeable products; the tobacco industry’s first major investment in the 

electronic products market, with one prominent manufacturer in the United States of America having 

recently purchased an electronic cigarette company; and the rapid growth of the electronic cigarettes 
market, the value of which had totalled between €400 million and €500 million in the European Union 

in 2011. 

If the Parties decided to categorize and regulate electronic nicotine delivery systems as 
tobacco products, all of the provisions in the WHO FCTC would apply to them. If they decided not to 

ban them, potential regulatory loopholes could be closed by means of a two-pronged strategy of 

regulating them as both tobacco and medical products. 

Dr KUMAKO (Togo), speaking on behalf of the Parties in the WHO African Region, said that 
traditional smokeless tobacco products, such as chewing and dissolvable tobacco, were now known to 

be carcinogenic and as addictive as smoking tobacco; and that tobacco control efforts under the 

Convention were prompting manufacturers to develop novel and as yet unregulated products such as 

nicotine drinks, sweets and wafers, and electronic cigarettes. Little was known of their potential risks 
and a WHO-commissioned study would be required to fill the information gap. In the meantime, given 

the non-homogeneity of smokeless tobacco products and the disparities in market growth and national 

legislative measures, the Parties in his Region called on the Conference of the Parties neither to 
recommend a specific line of action nor to request the working group on Articles 9 and 10 to consider 

the matter. The countries where the harmful effects of the products were conspicuous should 

nevertheless take serious steps to assess their options for regulating them on the basis of best practices 
and the available scientific evidence; a declaration should be adopted reaffirming that the provisions of 

the WHO FCTC applied to all tobacco products, including smokeless tobacco products, and that the 

Parties must be free to take legislative measures to combat nicotine addiction and protect consumers 

without industry interference; and approaches should be considered for promoting international 
cooperation to improve the availability of information on the harmful ingredients. 

Regarding the issue of electronic nicotine delivery systems, especially electronic cigarettes, 

the Parties should closely control their sale and promotion on domestic markets, sending relevant 
information to the Convention Secretariat, and implement legislation, among others, on their 

regulatory authorization, use and taxation. The issue should not be considered by the working group 

on Articles 9 and 10 but should be discussed in-depth by the Conference of the Parties at its sixth 

session. 

Dr NANG NANG SHEIN (Myanmar), speaking on behalf of the Parties in the WHO South-

East Asia Region, said that smokeless tobacco product use was a major problem in her Region 

especially in countries where tobacco use was seen as socially acceptable, traditional behaviour. In 

view of the increases in production and market growth, however, it could no longer be regarded 
strictly as a problem of concern to a few countries with a tradition of tobacco chewing. Unless steps 

were taken to prevent it, the tobacco industry would continue to develop novel smokeless tobacco 

products and marketing strategies liable to attract millions of young people around the world. Given 
the escalating threat of morbidity and mortality, the provisions of the WHO FCTC had to be applied in 

full to smoking and smokeless tobacco products alike; and Parties must be free to implement the 

relevant legislative, administrative and other measures without interference from the tobacco industry. 
Regarding the Convention Secretariat’s report on electronic nicotine delivery systems, the 

Parties in her Region welcomed its focus on their aggressive marketing in several countries as 
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substitute tobacco products and even cessation devices; although not tobacco-based, they remained 
addictive and a possible gateway to tobacco use. 

Recognizing the real and potential health hazards highlighted in both reports, the Conference 

of the Parties urgently needed to intervene. Her Region therefore proposed the establishment of an 
expert group with adequate funding, regional representation and a mandate to identify, examine and 

collect existing best practices on the prevention and control of smokeless tobacco products; to collate 

existing research and identify the areas in need of further attention; to suggest appropriate mechanisms 

of technical support, regional and international cooperation, and exchange of information; and to draft 
a comprehensive set of guidelines for the prevention and control of smokeless tobacco products. With 

regard to electronic nicotine delivery systems, it should examine emerging evidence on their health 

impacts and the applicability of the WHO FCTC in regulating their marketing and promotion. 

Mr CHOINIÈRE (Canada) said that it was his understanding, after consulting informally with 
other Parties, that Articles 9 and 10 did cover smokeless tobacco products, as did 

subparagraph 3.1.2.2(i) of the partial guidelines for the implementation of those articles, among others, 

which recommended that Parties should regulate ingredients used to increase palatability. The recently 
adopted decision on the further development of the guidelines invited WHO to prepare a 

comprehensive report on measures to reduce the toxicity of not only smoked but also smokeless 

tobacco products. 

Mr WATHNE (Norway) drew attention to the sharp increase in smokeless tobacco product 
use in Norway in recent years, especially among young males aged 16 to 24 years, 25%  of whom 

used them on a daily basis. It was a trend that the national tobacco control strategy aimed to curb. 

Despite considerable variations in carcinogenic potential, and although clearly less risky than smoking 
tobacco, all smokeless tobacco products were hazardous to health and should not be recommended for 

smoking cessation treatment, especially when there were safer, scientifically proven, substitutes 

available. Norway supported the current ban on tobacco for oral use in the European Union. 

Regarding the proposal to establish an expert group, while it might be a good idea to consider 
at a future session, there were more pressing issues on the agenda at present. 

Ms AUMAITRE (Bolivarian Republic of Venezuela) drew attention to the fact that her 

Government, heeding the scientific evidence, had introduced health warnings on electronic cigarettes 

and a ban on their marketing and sale in 2011 as part of a responsible approach to implementation of 
the Convention, which covered all tobacco products. 

Dr MAMMADOV (Azerbaijan) said that regulating electronic nicotine delivery systems as 

medical products could serve to manipulate public opinion and mask their true nature. Clear 

recommendations for the regulation of those products were needed from WHO, taking into account 
differences in national laws. While the Convention Secretariat’s report noted that there was 

insufficient evidence to assess whether they sustained addiction, their nicotine content alone should 

suffice to affirm that they did.  

Ms AMPÉLAS (European Union) agreed that smokeless tobacco products were already 

covered by the Convention and its guidelines, and must be subject to all the rules and guiding 

principles, especially that set out in Article 4.4 of the Convention. The European Union would support 

regular reporting on such products to the Conference of the Parties, via the Convention reporting 
system; the reporting instrument should be refined, if necessary, to ensure structured communication 

with the Convention Secretariat to keep track of future developments. A particular emphasis should be 

placed on aspects related to the susceptibility of young people and dual use, on recent market trends 
and on the effectiveness of smoking bans in encouraging cessation.  

With regard to electronic nicotine delivery systems, the European Union would again support 

regular reporting to the Conference of the Parties to monitor future developments. The Convention 
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Secretariat should be requested to perform that task in close cooperation with WHO. The European 

Union would also support research by WHO on the health risks associated with electronic nicotine 

delivery systems. There was no need to establish an expert group. 
 

(For continuation of the discussion, see summary records of the seventh meeting.) 

 

The meeting rose at 13:15. 
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TREATY INSTRUMENTS AND TECHNICAL MATTERS: Item 6 of the Agenda (continued) 

Control and prevention of smokeless tobacco products and electronic nicotine delivery systems: 

Item 6.5 of the Agenda (Documents FCTC/COP/5/12 and FCTC/COP/5/13) (continued)  

Dr LABIB (Egypt) said that the effectiveness of electronic nicotine delivery systems as smoking 

cessation aids was unproven and measures were needed to prevent their use. Furthermore, they did not 
carry health warnings, in violation of Article 11 of the WHO FCTC and Egyptian legislation, yet 

delivered not only nicotine but also other substances to the lungs, through which they directly entered 

the bloodstream. Some contained flavourings designed to make them more attractive to users, and 

values of nicotine were incorrectly stated on the labelling. Nicotine, whether smoked or inhaled, was 
harmful to the health, especially for young people, women and people with heart conditions. 

Mr DAGANEE (Libya), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that smokeless tobacco products were causing serious concerns in the Region. Studies 
had confirmed the risk of cancer and other diseases associated with the use of such products; they 

were inexpensive and, hence, were affordable to young people; and they were often presented as 

smoking cessation products. An expert group should be established to examine current practices and 

provide recommendations on strategies and programmes. Advice was needed from the Conference of 
the Parties on legislative and other measures to be taken, in collaboration with WHO, for their 

effective prevention and control. 

Dr HU Qingyuan (China) supported the regulation of smokeless tobacco products, which varied 

greatly in terms of product type and delivery methods. The limited information available on their 
contents, health effects and addictiveness needed to be addressed through long-term scientific 

research, and the Conference of the Parties should authorize the working group on Articles 9 and 10 to 

carry out the relevant work, with testing methods developed, among others, by WHO’s Tobacco Free 
Initiative. 

Mr PUSP (alternate to Mr Desiraju, India) said that a more serious approach to the issue of 

smokeless tobacco use was needed. The problem had assumed alarming proportions, with as many as 

250 million users in the world already, and it could not be ignored. He urged the Parties to support the 
proposal to establish an expert group. 

The CHAIR, summarizing the discussion on the item, said that four main recommendations for 

future work had been made. One was to set up an expert or working group to continue work on 

electronic nicotine delivery systems and smokeless tobacco; a second was to require parties to report 
regularly on the matter to the Convention Secretariat to provide the basis for further work; the third 

was to ask the Convention Secretariat to conduct more research on the issue; and the fourth was to 

entrust further work on electronic nicotine delivery systems and smokeless tobacco products to the 
working group on Articles 9 and10. The Convention Secretariat had informed her that the necessary 

extrabudgetary funding would be found if Parties chose the option of an expert or working group over 

that of the working group on Articles 9 and 10. The WHO South-East Asia Region had expressed 
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support for an expert or working group, as had the WHO Eastern Mediterranean Region. She invited 

views from other WHO regions. 

Dr NDYANABANGI (Uganda) said that smokeless tobacco products were proliferating in 

Uganda and elsewhere in Africa. The issue was complex in nature and the products hard to identify, 
and regulatory authorities needed information to be able to deal with them. The increasing use of such 

products, especially among youth, was complicating the task of smoked tobacco control and 

threatened to undermine the tobacco control progress made to date. Her delegation therefore supported 
the establishment of an expert group, which would be more likely to provide the required information 

by the next session of the Conference of the Parties than the working group on Articles 9 and 10.  

Ms AMPÉLAS (European Union), speaking on behalf of the European Union and its member 

States, opposed the proposal to establish an expert group. The European Union, while strongly 
supporting research and regular reporting on smokeless tobacco products and electronic nicotine 

delivery systems, believed there were more effective ways to collect the information than by creating a 

separate structure, especially given the budgetary implications. She supported, instead, regular 

reporting, including on legal measures taken by Parties and monitoring of new products.  

Mr AMWAYI (Kenya), endorsing the comments of the representatives of India and Uganda, 

supported the proposal to establish an expert group.  

Mrs ALIK (Federated States of Micronesia) also supported the establishment of an expert 

group, particularly in view of the increasing use of smokeless tobacco products among her country’s 
youth. 

Dr BEKBASAROVA (Kyrgyzstan) said that smokeless tobacco products were a major problem 

in Kyrgyzstan where, despite being illegal, they were a used by significant proportions of the adult and 

youth populations. She therefore supported the establishment of an expert group and the strengthening 
of controls. 

Dr HU Qingyuan (China) supported the position expressed by the representative of the 

European Union. There was no need at present to set up another expert group, which could add 

considerably to the pressure on the budget. The existing structures had the capacity to collect and 
exchange information on smokeless tobacco products and had already published reports on the subject.  

Mr TSHERING (Bhutan) said that regulation of electronic nicotine delivery systems was a 

major challenge to Bhutan, where all forms of cultivation, manufacture, sale, and supply of tobacco 

products were banned. Sound scientific evidence had been sought from WHO and others to 
substantiate claims that such products were a substitute for smoked tobacco, but none had been able to 

provide concrete evidence. As such, it was hard to regulate such products under the national 

legislation. In the continuing absence of regulatory measures and intervention at the level of the WHO 
FCTC, the use of such products could become a major problem for other countries as well. Bhutan 

therefore supported the proposal to establish an expert group. 

Mr ALLEN (New Zealand) endorsed the views expressed on behalf of the European Union and 

by the representative of China. While New Zealand strongly supported continued research, 
information-sharing and regular reporting to the Conference of the Parties, the existing system seemed 

to be working well and he did not view the formation of an expert or working group as a priority at the 

present time.  

A distinction should be drawn between smokeless tobacco products and emerging electronic 
nicotine delivery systems: the former were clearly covered by the Convention and its guidelines, but it 

might be useful to consider the latter in terms not only of product safety and the implications for the 
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Framework Convention’s objectives, but also of a possible role in harm reduction and therapeutic use 
for smoking cessation. 

The CHAIR requested the representatives of the European Union, China, the Parties in the 

WHO South-East Asia, Eastern Mediterranean and African Regions and any other interested Parties to 

meet informally to seek a consensus on what action should be taken. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) said that the informal 

group should also consider the question of where the products originated from, which was not covered 

in the Convention Secretariat’s reports; it might help to explain the divergence of views on whether an 

expert group was needed or whether existing mechanisms were sufficient. In any case, some action by 
the Conference of the Parties was needed. 

The CHAIR said that agenda item 6.5 would remain open pending the outcome of the informal 

discussions. 

Economically sustainable alternatives to tobacco growing (in relation to Articles 17 and 18 of the 
WHO FCTC): Item 6.3 of the Agenda (Documents FCTC/COP/5/10 and FCTC/COP/5/INF.DOC./3) 

(continued from the sixth meeting) 

The CHAIR drew attention to the draft decision proposed by the working group on 

economically sustainable alternatives to tobacco growing in relation to Articles 17 and 18, recalling 
that the Committee had approved the entire text except for the fourth preambular paragraph. She 

understood that the small informal group set up to seek a consensus had completed its work and she 

invited the Chair of the working group to present the results. 

Mr REGALADO PINEDA (Mexico), speaking in his capacity as Chair of the working group on 
Articles 17 and 18, drew attention to a new version of the fourth preambular paragraph of the draft 

decision, which took into account the spirit of the wording of Article 17 and which read: “Noting that 

the WHO Framework Convention on Tobacco Control does not aim to penalize tobacco farmers but 

aims to promote economically viable alternatives for tobacco workers, growers and, as the case may 
be, individual sellers”.  

The CHAIR said that, in the absence of any objection, she would take it that the Committee 

wished to approve, as amended, the draft decision on economically sustainable alternatives to tobacco 
growing (in relation to Articles 17 and 18 of the WHO Framework Convention on Tobacco Control), 

including the new version of the fourth preambular paragraph. 

The draft decision, as amended was approved. 

Implementation of Article 19 of the WHO FCTC: “Liability”: Item 6.4 of the Agenda (Document 

FCTC/COP/5/11) (continued from the sixth meeting) 

The CHAIR, reopening the discussion on agenda item 6.4, said that she had received a proposal 
from the delegation of Costa Rica to add new text to operative paragraph 3 of the draft decision, 

approved at the previous meeting, on implementation of Article 19 of the WHO Framework 

Convention on Tobacco Control. The proposed amendment read as follows: “The expert group will 
seek the support of NGOs and civil society organizations approved by COP to invite them, since the 

perspective of their experience, to provide with non-juridical mechanisms (such as social networks, 

blogs, press, among others) that could help for the better implementation of Article 19 of the WHO 
FCTC.” The proposal was that it be inserted into a new subparagraph 3(f).  



SUMMARY RECORDS: COMMITTEE A – SEVENTH MEETING 

 

 

 

 

 

73 

Mr ALLEN (New Zealand) said that the text was confusing in terms of its intent, as the draft 

decision already contained a subparagraph that covered the participation of observers. 

Dr KALAKOUTA (European Union), Mr COULOMBE (Canada), Mr NJOKU (Nigeria) and 

Mr SMYTH (Australia) supported the position expressed by the representative of New Zealand. 

Dr NDYANABANGI (Uganda) said that the text should not be retained as it raised the 

procedural issue of whether the Conference of the Parties could approve the participation of 

nongovernmental organizations in the work of an expert group. 

The CHAIR, observing that the spirit of the proposal seemed to be to highlight the importance 
of nongovernmental and civil society organizations with experience in the field, suggested that the 

representative of Cost Rica might wish to withdraw his proposal and invited him to make a statement 

for the record, which could be taken into account by the expert group. 

Dr CASTRO-CÓRDOBA (Costa Rica) said that the idea behind the proposal, which he had put 
forward the previous day, was to draw on the experience of nongovernmental and civil society 

organizations to assist Parties in implementing Article 19. Many Parties would not be able to afford 

legal advisors of the calibre of those working for the big tobacco companies, and they would therefore 

need to make use of non-legal mechanisms to fight the industry, such as social networking and 
grassroots and media campaigns, with which nongovernmental and civil society organizations had 

ample experience. The matter was a very important one, and it was regrettable that other Parties, 

particularly other developing country Parties, had not spoken up in support of his proposal. He would 
withdraw it, but only because time was too short to discuss it any further.  

The CHAIR thanked the representative of Costa Rica and closed the discussion on the agenda 

item. 

Guidelines for implementation of Article 6 of the WHO FCTC: “Price and tax measures to 

reduce the demand for tobacco”: Item 6.1 of the Agenda (Document FCTC/COP/5/8) (continued 
from the first meeting) 

The CHAIR invited the cChair of the small drafting group that had been working on the draft 

decision on guidelines for implementation of Article 6 of the WHO FCTC to report on its progress. 

Dr OTTO (Palau), speaking as the Chair of the drafting group, reported that a consensus had 
been achieved on several of the guiding principles and recommendations contained in document 

FCTC/COP/5/8. The drafting group had formulated a draft decision, which might be titled “Partial 

guidelines”, “Elements of guidelines” or “Set of guiding principles and recommendations”. The 
drafting group had not had sufficient time to refine the wording of the draft decision, and the entire 

text should therefore be regarded as bracketed. It read: 

“The Conference of the Parties, 

Taking into account Article 6 (Price and tax measures to reduce the demand for tobacco) 

of the WHO Framework Convention on Tobacco Control (WHO FCTC); 

Recalling its decision FCTC/COP4(13) to establish a working group to elaborate 

guidelines for implementation of Article 6; 

Having considered the report of the working group contained in document 

FCTC/COP/5/8; 
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Emphasizing that the aim of the [partial guidelines] / [elements of guidelines] / [set of  

set of guiding principles and recommendations] is to assist Parties in implementing 

provisions under Article 6,  

Mindful of the provisional nature of the guidelines and the need for periodical 

reassessment in light of country experience, 

1.  [ADOPTS] / [RECOGNIZES] the [partial guidelines] / [elements of guidelines] 

/ [set of  set of guiding principles and recommendations]  for implementation of Article 6 

of the WHO FCTC contained in the Annex to this decision;  

DECIDES to mandate continued work in elaborating guidelines; 

ALSO DECIDES, in accordance with decision FCTC/COP4(13): 

(a) to request the Convention Secretariat to provide assistance and make the 

necessary arrangements including budgetary arrangements for the continued work, and to 

ensure, in consultation with the Bureau of the Conference of the Parties, that Parties have 
access to the draft text (for example, via a protected web site) and can provide comments. 

(b) to adopt the timeline set out below: 

Draft report made available by the 

Secretariat for comments by the Parties  

At least six months before the opening day of 

the sixth session of the Conference of the Parties 

Submission of the final report by 

the drafting group to the Secretariat 

At least three months before the opening day 

of the sixth session of the Conference of the Parties 

Circulation to the Conference of 

the Parties 

At least 60 days before the opening day of the 

sixth session of the Conference of the Parties in 

accordance with Rule 8 of the Rules of Procedure of 

the Conference of the Parties 

 

The drafting group had reached consensus on amended text for section 1 of the draft guiding 

principles, which would be included in an annex to the draft decision, and which read:  

1. INTRODUCTION  

1.2 Guiding principles 

(i) Determining tobacco taxation policies is a sovereign right of the Parties  

All parts of the guidelines respect the sovereign right of the Parties to determine and 

establish their taxation policies, in accordance with Article 6.2 of the WHO FCTC.  

(ii) Effective tobacco taxes significantly reduce tobacco consumption and 

prevalence 

Effective taxes on tobacco products that lead to higher real consumer prices (inflation-

adjusted) are desirable because they lower consumption and prevalence and thereby in turn 

reduce mortality and morbidity and improve the health of the population. Increasing tobacco 
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taxes is particularly important for protecting young people from initiating or continuing 

tobacco consumption.  

(iii) Effective tobacco taxes are an important source of revenue 

Effective tobacco taxes contribute significantly to State budgets. Increasing tobacco 
taxes generally further increases government revenues as the increase in tax normally 

outweighs the decline in consumption of tobacco products. 

(iv) Tobacco taxes are economically efficient and reduce health inequalities 

Tobacco taxes are generally considered to be economically efficient as they apply to a 

product with inelastic demand. Low and middle-income population groups are more 
responsive to tax and price increases. Therefore, consumption and prevalence are reduced in 

these groups by greater magnitudes than in higher-income groups, resulting in a reduction in 

health inequalities and tobacco-related poverty. 

(v) Tobacco tax systems and administration should be efficient and effective  

Tobacco tax systems should be structured to minimize the costs of compliance and 

administration, while ensuring that the desired level of tax revenue is raised and health 

objectives are achieved. Efficient and effective administration of tobacco tax systems 

enhances tax compliance and collection of tax revenues while reducing tax evasion and the 
risk of illicit trade. 

(vi)  Tobacco tax policies should be protected from vested interests 

The development, implementation and enforcement of tobacco tax and price policies as 

part of public health policies should be protected from commercial and other vested interests 
of the tobacco industry, including tactics of using the issue of smuggling and hindering 

implementation of tax and price policies, as required under Article 5.3 of the WHO FCTC and 

consistent with the guidelines for its implementation as well as from any other actual and 

potential conflicts of interests.” 

The drafting group had also reach consensus on the text of sections 2.2, 3.1, 3.2, 3.3, 4.1, 4.2, 

4.3, 4.4., 4.5, and 6 as contained in the Annex to document FCTC/COP/5/8, and those sections, too, 

would appear in the Annex to the draft decision.  

The drafting group had further requested that the recommendation on the use of revenues for 
financing tobacco control (section 5 of the Annex to document FCTC/COP/5/8), on which consensus 

had not been achieved, should be included in the body of the draft decision for consideration by the 

Committee. That section read:  

“5. USE OF REVENUES – FINANCING OF TOBACCO CONTROL 

Recommendation 

Parties could consider, while bearing in mind Article 26.2 of the WHO FCTC, and in 

accordance with national law, dedicating revenue to tobacco-control programmes, such as 
those covering awareness raising, health promotion and disease prevention, cessation services, 



76 FIFTH CONFERENCE OF THE PARTIES 

 

   

 

 

 

economically viable alternative activities, and financing of appropriate structures for tobacco 
control.” 

The CHAIR thanked the drafting group for its work and opened the floor for comments. 

Mr HASEGAWA (Japan), drawing attention to the first guiding principle in the Annex to the 

draft decision (subparagraph 1.2(i)), enquired whether the words “in accordance with” had been 
replaced in the drafting group by “as set out in”. As for the proposal to incorporate the 

recommendation on the use of revenues for financing tobacco control into the body of the draft 

decision, he suggested that the text should be placed in a new paragraph 3, preceded by the phrase 

“DECIDES to mandate the working group to continue work in elaborating guidelines, including the 
following recommendation, which is yet to be agreed upon by the Parties”.  

Professor PRAKIT VATHESATOGKIT (Thailand) said that the recommendation on the use of 

revenues should be dealt with by Committee A and not by the drafting group; if it could not be 

resolved, a decision would then have to be taken by the plenary. In any case, agreement should be 
reached before the next meeting of the working group. 

Dr SADYKOVA (Kazakhstan) requested that Committee consider including the text as a 

recommendation of equal standing with the others. Although she understood that not all Parties agreed 

with the recommendation, it enjoyed the support of several regions and was very important. It would 
be non-binding, meaning that the Parties opposing its inclusion would not be compelled to implement 

it; however, it could be useful to Kazakhstan and other countries as a means of financing life-saving 

smoking cessation and prevention programmes.  

Ms IRUNGU (Kenya), agreeing with the comments of the previous two speakers, said that the 
drafting group had agreed to submit the recommendation to the Committee for further debate and 

adoption because the group had not been able to come to an agreement on it. It was a key 

recommendation aimed at helping Parties to ensure the financing needed in order to implement the 
other recommendations. The Committee should therefore discuss it with a view to finding a way 

forward. 

Ms MATSAU (South Africa) and Dr AL-LAWATI (Oman) supported the view expressed by 

the representative of Thailand.  

 The CHAIR suggested that the Committee should first remove the square brackets from the 

draft decision, before moving on to a discussion of the recommendation on the use of revenues and the 

other recommendations and guiding principles. She urged the Parties to achieve a consensus in order 

to avoid adding to the heavy agenda of the final plenary meeting the following day. She began by 
drawing attention to the three proposals for the title and sought the Committee’s views on which 

should be retained.  

Dr BEKBASAROVA (Kyrgyzstan) expressed a preference for the first proposal, “Partial 

guidelines”. 

Mr DIEMER (European Union), Dr AL-LAWATI (Oman); Mr CURTI CURTTI (Uruguay); 

Ms SANGWAN (India), speaking on behalf of the Parties in the WHO South-East Asia Region; and 

Dr BAIGALMAA (Mongolia) expressed a preference for the third proposal, “Set of guiding principles 

and recommendations”.  
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The CHAIR, in the absence of any objection, took it that the Committee wished to approve the 

title “Set of guiding principles and recommendations for implementation of Article 6 of the WHO 

Framework Convention on Tobacco Control”. 

It was so agreed. 

The CHAIR, noting that the three title options also appeared in the fourth preambular 

paragraph, said that, in the absence of any objection, the first two options would be removed and “set 

of guiding principles and recommendations” would remain.  

It was so agreed. 

Turning to operative paragraph 1, the CHAIR sought the views of Parties as to whether 
“ADOPTS” or “RECOGNIZES” was preferable as the first word in the paragraph. 

Professor PRAKIT VATHESATOGKIT (Thailand), speaking on behalf of the Parties in the 

WHO South-East Asia Region; Ms MADRAZO REYNOSO (Mexico), speaking on behalf of the 

Parties in the WHO Region of the Americas; Ms MATSAU (South Africa), speaking on behalf of the 
Parties in the WHO African Region; and Dr AL-LAWATI (Oman), speaking on behalf of the Parties 

in the WHO Eastern Mediterranean Region, expressed a preference for the word “ADOPTS”.  

Mr DIEMER (European Union) said that he, too, preferred the word “ADOPTS”. The last 

preambular paragraph, which referred to the provisional nature of the guidelines, would thus become 
superfluous and should be deleted. 

Ms HEYWARD (Australia) said that the Australian delegation would prefer provisional 

adoption, as Australia had some reservations about the wisdom of adopting principles and 

recommendations divorced from the text of the guidelines. In light of the emerging consensus, 
however, Australia could agree to the word “ADOPTS”, but wished to retain the fifth preambular 

paragraph, and would have some amendments to propose to that paragraph. 

The CHAIR said that, in the absence of any objection, she would take it that the Committee 

wished to retain the word “ADOPTS”.  

It was so agreed. 

Mr DIEMER (European Union) drew attention back to the fifth preambular paragraph, which 

read “Mindful of the provisional nature of the guidelines and the need for periodical reassessment in 

light of country experience”. The new title of the draft decision had rendered the text superfluous and 
it should be deleted. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, and Mrs BWALYA (Zambia) said that the fifth preambular paragraph should be retained. 

Dr SADYKOVA (Kazakhstan) recalled that that paragraph had been approved by consensus.  

Ms SANGWAN (India), speaking on behalf of the Parties in the WHO South-East Asia Region, 
said that her Region was flexible on the matter. 

Mr HASEGAWA (Japan) requested the representative of the European Union to clarify his 

reasons for requesting the deletion.  
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Mr DIEMER (European Union) said that it would be more appropriate, to tally with the newly 
approved title, to talk about “future guidelines” and that it made no sense to speculate about the 

“provisional nature” of future guidelines. Furthermore, the words “periodical reassessment in light of 

country experience” were confusing in the context of a set of guiding principles and recommendations. 
The language could easily be removed, which would also remove a possible source of 

misinterpretation and misunderstanding.  

The CHAIR requested the representative of the European Union to consider amending the text 

rather than deleting the paragraph. 

Ms HEYWARD (Australia) suggested that the fifth preambular paragraph be amended to read: 
“Mindful of the provisional nature of this set of guiding principles and recommendations and the 

possible need for reassessment in light of further work on the draft guidelines”. Responding to a query 

from the CHAIR about retaining the word “guidelines”, she said that the draft decision should 
establish an intersessional process aimed at finalizing the draft guidelines for consideration by the 

Conference of the Parties at its sixth session. 

Dr SADYKOVA (Kazakhstan), Mr COULOMBE (Canada) and Dr AL-LAWATI (Oman), 

speaking on behalf of the Parties in the WHO Eastern Mediterranean Region, expressed support for 
the amendment proposed by Australia.  

Ms CAVALCANTE (Brazil) requested clarification on the meaning of the word “provisional” 

and whether it would allow the working group to revise the agreed guidelines. 

Mr SOLOMON (WHO Secretariat, Office of the Legal Counsel) said that the word 

“provisional” was generally used to signal the possibility of returning to an item to modify or to 
change it.  

Professor PRAKIT VATHESATOGKIT (Thailand), speaking on behalf of the Parties in the 

WHO South-East Asia Region, requested confirmation that any changes to the guidelines must be 

made by the Conference of the Parties and not by the working group. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that if the word “provisional” did allow the working group to make such changes, it 

would have to be deleted. 

Mr SOLOMON (WHO Secretariat, Office of the Legal Counsel) confirmed that only the 
Conference of the Parties could change the guidelines; it had the authority to revise any guidelines, 

provisional or otherwise.  

The CHAIR, in the absence of any objection, took it that the Committee wished to approve the 

fifth preambular paragraph, as amended by Australia.  

It was so agreed. 

The CHAIR reopened the discussion on the recommendation on the use of revenues for 

financing tobacco control, which read: “Parties could consider, while bearing in mind Article 26.2 of 

the WHO FCTC, and in accordance with national law, dedicating revenue, for example from tobacco 
taxation or part of it, to tobacco-control programmes, such as those covering awareness raising, health 

promotion and disease prevention, cessation services, economically viable alternative activities, and 

financing of appropriate structures for tobacco control”. The question was whether it should be 
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retained as a recommendation or incorporated into the body of the draft decision, and whether it 

needed revising. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that that text had been discussed at length in the working group and that even the Parties 
opposed to its inclusion in the set of guiding principles and recommendations had been instrumental in 

crafting the consensual language. It was already weak and should be retained as a recommendation 

without major changes. 

Professor PRAKIT VATHESATOGKIT (Thailand), speaking on behalf of the Parties in the 
WHO South-East Asia Region, supported the retention of the recommendation and said that changes 

should be made only if they served to strengthen the text.  

Mr CURTI CURTTI (Uruguay), speaking on behalf of the Parties in the WHO Region of the 

Americas, and Ms MATSAU (South Africa), speaking on behalf of the Parties in the WHO African 
Region, supported the retention of the recommendation without change. 

Dr BEKBASAROVA (Kyrgyzstan) said that she supported the recommendation in its current 

form. 

Ms EKEMAN (Turkey) said that her delegation would have preferred the wording to have been 
stronger but supported the text as it stood. 

Mrs GABERI (Republic of Moldova) said that the recommendation would be vital in assisting 

Parties with insufficient budgetary resources. 

Dr BAIGALMAA (Mongolia) said that the recommendation would be crucial to the efforts of 

low- and lower-middle-income countries to implement the Convention. 

Mrs NAROICHYK (Belarus) supported the retention of the recommendation in the annex to the 

draft decision. 

Mr DIEMER (European Union) said that he opposed the inclusion of the text as a 

recommendation in the annex to the draft decision; he also had serious concerns about the manner in 
which the outcome of the working group had been presented. The solution proposed by the 

representative of Japan was a suitable basis for reaching an agreement. 

Mr SHANG Zhen (China), speaking on a matter of procedure, said that his delegation, when 

taking part in the working group, had been told that they would be discussing the group’s 
recommendations, which did not, at that time, include one on the use of revenues for financing 

tobacco control. That recommendation had been brought up in the course of the discussions and, 

hence, his delegation had not been authorized by his capital to approve it. He supported the solution 

proposed by the representative of Japan. 

The CHAIR drew the previous speaker’s attention to the fact that the text had been taken 

verbatim from the second paragraph of part 5 of the annex to document FCTC/COP/5/8, which was 

dated 24 July 2012. It had been thoroughly discussed in the working group, and there appeared to be a 
general consensus among the Parties participating in the small drafting group that it be submitted to 

the Committee for further discussion. 
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Mr HASEGAWA (Japan), supporting the statement by the representative of China, said that 
document FCTC/COP/5/8 might have been distributed before the meeting but that part 5 of the annex 

was the only part not to include a recommendation.  

The CHAIR said that she had been advised by the Office of the Legal Counsel that there were 

no procedural rules preventing Committee A from discussing a recommendation submitted by the 
small drafting group. 

Mr SHANG Zhen (China) said that it was important to remember that the agreements reached 

had been the result of hard work. Proposals could be put forward and considered in the Committee, but 

the consensus when setting up the drafting group had been that it would only discuss the 
recommendations contained document FCTC/COP/5/8.  

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, reminded the previous speaker that the proposed recommendation had originated in the 

working group. Enough had been said to see how well accepted it was; it should form part of a set of 
recommendations annexed to the draft decision. The Committee should take note of the reservations 

and move on. 

Dr SADYKOVA (Kazakhstan), stressing the importance of the recommendation, urged the 

Parties with reservations to accept its inclusion on an equal footing with the others.  

Ms ROA RODRIGUEZ (Panama) said that the Parties not involved in the working group had a 

right to express an opinion and to propose amendments to the text.  

Dr BEKBASAROVA (Kyrgyzstan) recalled that the Conference of the Parties would be 

adopting guiding principles and recommendations, and not guidelines, at the present session, which 
the Parties were under no obligation to implement if they considered them incompatible with their 

domestic law. Most Parties were in favour of the recommendation on the use of revenues for financing 

tobacco control.  

The CHAIR requested the representatives of the European Union, Japan, China, the Parties in 
the WHO South-East Asia, Eastern Mediterranean and African Regions and the Parties in the WHO 

Region of the Americas to work together in a small group to come up with flexible enough wording to 

achieve a consensus. She urged them to bear in mind that it was a matter of a policy recommendation 
and not a guideline. 

Suspending the discussion on the subject, she turned attention to the rest of the annex to the 

draft decision and opened the floor for proposals of substantive amendments; minor editorial changes 

should be left to the Convention Secretariat. 

Mr COULOMBE (Canada) recalled that it had been agreed that the words “in accordance with” 

in the first guiding principle should be replaced by “as set out in”. 

Regarding paragraph 4.4, he suggested that since the sentence dealing with the tracking and 

tracing system had been deleted, as it was already covered in the Protocol to Eliminate Illicit Trade in 
Tobacco Products, the words “tracking and tracing” should be removed from the title of the paragraph, 

which should simply read: “Fiscal markings”.  

The CHAIR, in the absence of any further proposed amendments, declared the annex approved 

and drew attention to the timeline set out in operative paragraph 4. 

Mr COULOMBE (Canada) asked whether Parties that had not participated in the original 

working group could join. If so, given that the introductory phrase to paragraph 4 referred to decision 
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FCTC/COP5(7), it should include a new subparagraph (c) setting a deadline for the nomination of new 

members. 

The CHAIR, drawing on the language in decisions related to other working groups, suggested 

that the new subparagraph (c) should read: “to invite Parties, by 31 January 2013, to confirm to the 
Convention Secretariat their intention to continue as members of the working group or their intention 

to join the working group”. Seeing no objection, she declared the new subparagraph approved and 

invited a spokesperson of the small group working on the contested recommendation to provide an 
update on its progress. 

Dr AL-LAWATI (Oman), speaking as spokesperson of the small group, reported that consensus 

had not yet been achieved. 

Mr HASEGAWA (Japan) added that Japan had suggested incorporating the text into the body 

of the draft decision as a means of breaking the deadlock.  

The CHAIR said that in the light of the overwhelming support for the recommendation, the only 

option would be to place it in square brackets and to forward it to the plenary for resolution. She urged 

the representatives of China and the European Union to reconsider their positions bearing in mind that 

the language was flexible and the ultimate aim was to address the tobacco-control needs of the 
Convention’s global partners. 

Mr SHANG Zhen (China) reiterated his delegation’s position that it had not seen the 

recommendation before leaving for the current session, as it had not been presented as such in the 

annex to document FCTC/COP/5/8; in addition to which, China’s legal system would not allow for the 
earmarking of tax revenues. Without authorization from his Government, it was hard for the team in 

Seoul to accept the recommendation. 

The CHAIR said that she understood the concern expressed by the representative of China, but 

asked him to remember that it was just a recommendation, not a guideline; that the word “earmarking” 
was not mentioned; that taxation revenue was cited only as an example; and that there were several 

safeguards in the text, such as the word “could” in the phrase “the Parties could consider … dedicating 

revenue … to tobacco-control programmes”, and the words “in accordance with national law”. 

Mr CISSÉ (Senegal) added that, as it was just a recommendation, any Parties uncomfortable 

with the wording were under no obligation to implement it.  

Mr SHANG Zhen (China) said that it would be meaningless to adopt the decisions and 

recommendations proposed without seriously considering whether they could be implemented.  

Ms MADRAZO REYNOSO (Mexico), speaking on behalf of Colombia, Ecuador, Mexico, 
Panama and the Bolivarian Republic of Venezuela, urged the representative of China to reconsider his 

position, recalling that the word “earmark” had been removed from the text when it had first been 

discussed earlier in the week so that the Parties whose domestic legislation did not permit the 
earmarking of tax revenues could support the draft decision. It had also been agreed that the words “in 

accordance with national law” should be included. 

Mr DIEMER (European Union) said that the European Union understood the reasons why 

Parties were requesting that the recommendation be retained, but appealed to them to understand the 
serious issues informing its position. In the light of the importance attached by others to the 

recommendation, however, the European Union could, in a spirit of compromise, accept its inclusion 
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in the set of guiding principles and recommendations provided that the words “for example from 
tobacco taxation or part of it” were deleted. 

Mr COULOMBE (Canada), speaking on behalf of the Parties in the WHO Region of the 

Americas, said that the amendment proposed by the European Union was acceptable. 

Ms MATSAU (South Africa), speaking on behalf of the Parties in the WHO African Region, 
thanked the European Union for accommodating their requests and, in return, did not object to its 

proposed amendment. 

Mr MOHAMEDOUN (Mali) supported the proposal made by the representative of the 

European Union. As it was unacceptable in systems such as his to dedicate revenue in the manner 
prescribed, he requested that the words “in accordance with national law” be replaced by “subject to 

national law”. Since time was too short to discuss the matter, however, he acceded to the CHAIR’s 

request to withdraw the proposal. 

Mr SA’A (Cameroon), Dr KUMAKO (Togo), and Professor PRAKIT VATHESATOGKIT 
(Thailand), speaking on behalf of the Parties in the WHO South-East Asia Region, thanked the 

European Union and agreed, in a spirit of compromise, to accept the proposed amendment. 

Mr SHANG Zhen (China) commended the European Union for finding an acceptable 

compromise. 

The CHAIR, seeing no objection, declared the recommendation, as amended, approved. It 
would be inserted into the set of guiding principles and recommendations in the annex to the draft 

decision as recommendation 5, and the proposed new operative paragraph, amended by Japan, would 

be deleted.  

Ms HEYWARD (Australia) thanked the representative of Palau for his tireless efforts chairing 
the drafting group, and commended all participants for the constructive spirit of the discussions. 

Australia recognized the importance of effective tobacco taxation policies in achieving the objective of 

the Convention, and was very encouraged by the progress made towards the adoption of guidelines for 
implementation of Article 6. Drawing attention to operative paragraph 2 of the draft decision, 

concerning the decision to mandate continued work in elaborating guidelines, it was important to 

establish a clear process to finalize a complete set of guidelines for implementation of Article 6 in time 
to be adopted by the Conference of the Parties at its sixth session. Confident that the work could be 

done by a further drafting group meeting in the intersessional period, the Australian delegation 

proposed amending the paragraph to read: “DECIDES to establish an open-ended intersessional 

drafting group to continue the work of elaborating guidelines for implementation of Article 6 of the 
WHO FCTC and present a complete draft for consideration by the sixth session of the Conference of 

the Parties”. Australia, subject to final approval by the Minister for Health, would consider making a 

further extrabudgetary contribution for the completion of that work. 

The CHAIR thanked Australia for its much-appreciated continued financial support. Seeing no 
objection, she took it that the Committee wished to approve, as amended, the draft decision on a set of 

guiding principles and recommendations for implementation of Article 6 of the WHO Framework 

Convention on Tobacco Control (Price and tax measures to reduce the demand for tobacco). 

It was so agreed. 
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Control and prevention of smokeless tobacco products and electronic nicotine delivery systems: 

Item 6.5 of the Agenda (Documents FCTC/COP/5/12 and FCTC/COP/5/13) (resumed) 

The CHAIR, resuming the discussion on the item, drew attention to a draft decision on control 

and prevention of smokeless tobacco products and electronic nicotine delivery systems, proposed by 
the small informal drafting group, which read: 

“The Conference of the Parties, 

Noting that use of smokeless tobacco (SLT) products is a great problem in relation 

to the increase in noncommunicable diseases, and that they pose an escalating threat of 
morbidity and mortality globally, 

Aware that the tobacco industry is developing new and innovative SLT products 

and marketing strategies, 

Concerned that if it is not prevented and controlled now, SLT use will provide an 

opportunity to the tobacco industry to lure millions of youth throughout the world into 
taking up use of tobacco products, 

Recognizing that the problems represented by Electronic Nicotine Delivery 

Systems (ENDS) are also global, and that in several countries around the world ENDS are 

aggressively advertised and marketed as imitation or substitute tobacco products and even 
as cessation devices,  

Noting further that ENDS products are nicotine-based, even if not tobacco-based, 

and cause addiction, and that they could also become a gateway to initiation of tobacco 

use,] 

Recognizing the real and potential health hazards represented by SLT and ENDS, 

DECIDES to request the Secretariat to invite WHO to: 

(1) identify, examine and collect existing best practices on prevention and control 

of smokeless tobacco products (SLT products); 

(2) collate existing research, explore the research gap and identify the research 
areas that need to be focused upon; 

(3) identify options for the prevention and control of SLT products; 

(4) examine emerging evidence on the health impacts of ENDS use;  

and to report on the outcome to the sixth session of the Conference of Parties.” 

Professor PRAKIT VATHESATOGKIT (Thailand) requested clarification from the Office of 

the Legal Counsel as to whether electronic nicotine delivery systems could be classed as tobacco 
products as defined by the WHO FCTC. If not, the Conference of the Parties would have to decide 

whether to amend the definition. 
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Ms AMPÉLAS (European Union) said that during the discussions in the informal drafting 
group, the representative of Canada had drawn attention to the fact that subparagraph (c) of 

Article 16.1 referred to “objects in the form of tobacco products”. That provision could provide the 

Parties with a basis on which to regulate or ban electronic nicotine delivery systems in their national 
law. 

Mr SOLOMON (WHO Secretariat, Office of the Legal Counsel), recalling that the term 

“tobacco products” related to products made entirely or partly of tobacco leaf, said that some 

electronic nicotine delivery systems, were they to include tobacco, would fall within that definition. 
Others, however, did not, and subparagraph (c) of Article 16.1 might be relevant in those cases. Based 

on the plain meaning of the text, and the description of “objects in the form of tobacco products”, there 

was, in his view, a strong argument to be made that electronic nicotine delivery systems, even those 

not containing tobacco, could be subject to prohibition under Article 16.1(c).  
Responding to the question from Dr WILSON (Liberia) as to whether there was any material 

difference between subparagraphs (1) and (3) of the draft decision, he said that he interpreted the 

former as focusing on an assessment of the present situation while the latter addressed the future. 

Professor PRAKIT VATHESATOGKIT (Thailand), in response to the explanation from the 

Office of the Legal Counsel on Article 16.1(c), pointed out that that Article aimed to prohibit the sale 

of toys and other objects to minors, and that electronic nicotine delivery systems had not existed when 

it was originally drafted. It was essential to ensure that they be covered by the Convention’s definition 
of tobacco products; if it had to be amended, the Conference of the Parties would need to decide to 

launch the relevant procedure at the present session or another two years would be lost. 

Mr SOLOMON (WHO Secretariat, Office of the Legal Counsel) said that in referring to the 

plain meaning of the text, he had meant that it did appear to address any other object in the form of a 
tobacco product that appealed to minors and, hence, could apply to electronic nicotine delivery 

systems not containing tobacco. If those that might contain tobacco were understood to be subject to 

the Convention as a whole, then those that did not belonged to a sub-category that might fall within 
the scope of Article 16.1(c). Any issue regarding the competence of the Conference of the Parties with 

respect to that sub-category would have to be examined in the light of Rule 43 of the Rules of 

Procedure. 

Dr AL-LAWATI (Oman), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, noted that the Office of the Legal Counsel had not directly answered the question raised by 

Thailand regarding the fact that Article 16 related specifically to sales to and by minors. It might be 

argued that subparagraph 1(c) did not provide a basis for regulating electronic nicotine delivery 

systems that did not contain tobacco and that did not appeal only to minors. 

Mr SOLOMON (WHO Secretariat, Office of the Legal Counsel) said that Article 16.1(c) talked 

about products that appealed to minors, not products designed to appeal to minors. It would be a 

question of fact in each case whether an electronic nicotine delivery system did appeal to minors, 
meaning that some might fall within the scope of that Article while others did not. It would be a case-

by-case assessment.  

Another provision strongly suggesting applicability to electronic nicotine delivery systems that 

did not contain tobacco could be found in Article 5.2(b), which required each Party to adopt and 
implement effective measures to prevent and reduce nicotine addiction. The Conference of the Parties, 

in his view, could address issues concerning nicotine addiction under that Article in any number of 

ways. 

Mr CHOINIÈRE (Canada) recalled that the representative of the Convention Secretariat, in her 
introduction to the report in document FCTC/COP/5/13 at the previous meeting, had indicated that 
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two of the four countries that had banned electronic cigarettes had done so on the grounds that they 

were imitation tobacco products. 

Mr PUSP (alternate to Mr Desiraju, India), speaking on behalf of the Parties in the WHO South-

East Asia Region, supported the draft decision and drew attention to his Region’s proposal for a 
preambular part, which read as follows: 

“Noting that use of smokeless tobacco (SLT) products is a great problem in relation to the 

increase in noncommunicable diseases, and that they pose an escalating threat of morbidity and 

mortality globally; 

Aware that the tobacco industry is developing new and innovative SLT products and 

marketing strategies; 

Concerned that if it is not prevented and controlled now, SLT use will provide an 

opportunity to the tobacco industry to lure millions of youth throughout the world into taking up 
use of tobacco products; 

Recognizing that the problems represented by Electronic Nicotine Delivery Systems 

(ENDS) are also global, and that in several countries around the world ENDS are aggressively 

advertised and marketed as imitation or substitute tobacco products and even as cessation 
devices;  

Noting further that ENDS products are nicotine-based, even if not tobacco-based, and 

cause addiction, and that they could also become a gateway to initiation of tobacco use; 

Recognizing the real and potential health hazards represented by SLT and ENDS”. 

Mr ALLEN (New Zealand) expressed reservations about the strong language on electronic 
nicotine delivery systems in the proposed fourth and fifth preambular paragraphs. Subparagraph (4) of 

the operative part of the decision recommended an examination of emerging evidence on the health 

impacts of using those new products, yet those two paragraphs seemed to assume the results of the 

research before it had been done. He requested that they be deleted, and that the word “hazards” in the 
sixth paragraph be replaced with “impacts”. 

Mr MBUYU MUTEBA YAMBELE (Democratic Republic of the Congo) noted that 

Article 16.1(c) dealt with imitation tobacco products targeting minors and that they might not be 

smoked but could influence the young to start smoking. Recalling that the WHO FTC had been drafted 
before there were electronic nicotine delivery systems on the market, he raised the prospect of other 

new products being developed by the tobacco industry in its efforts to circumvent its provisions. In 

order to provide for such an eventuality, he suggested adding a new paragraph to the preambular part 
of the draft decision, which read: “Considering that smokeless tobacco products and electronic 

nicotine delivery systems used in place of tobacco products were, or might be, conducive to 

dependence, and that all imitation tobacco and tobacco replacement products should be classified as 
tobacco products”. Such a provision would also cover over-the-counter medical products sold in 

pharmacies. 

Ms ALI-HIGO (Djibouti) said that the fourth and fifth preambular paragraphs should not be 

deleted, as requested by the representative of New Zealand. The fourth paragraph provided a 
diagnostic of the present situation and would not anticipate the decision by the Parties. As for the fifth, 

the words “and cause addiction” could be removed, given that electronic nicotine delivery systems 

obviously did cause addiction and WHO, presumably, was already looking into the matter. 
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Regarding the mandate set out in the operative part of the decision, a reference to electronic 
nicotine delivery systems should be added to the end of subparagraph (3), which should come after 

subparagraph (4). 

The CHAIR expressed concern at the fact that the Committee was working without 

interpretation, which was preventing an adequate discussion of the preambular part of the draft 
decision from taking place. Acknowledging the value of the text proposed by the Parties in the WHO 

South-East Asia Region, she nonetheless urged the Committee to consider sending the decision to the 

plenary without it. The Committee appeared close to a consensus on the operative part of the decision, 
with only Djibouti’s proposed amendment to subparagraph (3) to be approved. She therefore requested 

the Parties in the WHO South-East Asia Region to withdraw their proposed draft preambular 

paragraphs. 

Mr PUSP (alternate to Mr Desiraju, India), speaking on behalf of the Parties in the WHO South-
East Asia Region, acceded to the Chair’s request. 

Ms AMPÉLAS (European Union) said that subparagraph (4), in referring to “emerging 

evidence” on the health impacts of electronic nicotine delivery system use, seemed to indicate a lack 

of such evidence at the present time. She suggested that the proposal to include those products in 
subparagraph (3) should not be approved. Responding to the request by the CHAIR, however, she said 

that her delegation could, in a spirit of compromise, agree to accept the amendment. 

The CHAIR, seeing no objection, took it that the Committee wished to approve, as amended, 

the draft decision on smokeless tobacco products and electronic nicotine delivery systems. 

It was so agreed. 

2. CLOSURE 

After the customary exchange of courtesies, the CHAIR declared the work of the Committee 

completed. 

The meeting rose at 19:35. 
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COMMITTEE B 
 

FIRST MEETING 

Tuesday, 13 November 2012, at 15:20 

Chair: Mr C.M. NGEYWO (Kenya) 
 

 

1. OPENING OF THE COMMITTEE AND ORGANIZATION OF WORK 

The CHAIR declared open the first meeting of Committee B and welcomed participants, noting 
that the Committee had been entrusted with the discussion of agenda items 7 and 8. He recalled that 

the general public had been excluded from meetings at previous sessions of the Conference of the 

Parties and asked whether the Committee wish to do the same at the present session.  

 
Mr BURCI (WHO Legal Counsel), replying to a question from Mr COTTERELL (Australia), 

said that the Rules of Procedure of the Conference of the Parties provided for “open” meetings, which 

were open to all including the general public, and “closed” meetings, for Parties only, which therefore 
also excluded accredited observers besides the general public. The Intergovernmental Negotiating 

Body that had drafted the Protocol to Eliminate Illicit Trade in Tobacco Products had decided at its 

third session to allow accredited observers to attend its meetings but to exclude the general public 
because it had been shown that a large majority of the persons attending as members of the public had, 

in fact, been employees of tobacco companies. The decision had been taken pursuant to Article 5.3 of 

the WHO Framework Convention on Tobacco Control, relating to Parties’ obligation to protect their 

public health policies from the commercial and other vested interests of the tobacco industry, and Rule 
27.2 of the Rules of Procedure of the Conference of the Parties, which authorized restricted meetings 

of subsidiary bodies where required. 

 Ms TRUCILLO (Uruguay), speaking on behalf of the Parties in the WHO Region of the 

Americas, Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, Dr ALEPENDAVA (Solomon Islands), speaking on behalf of the Pacific 

island countries, Mr DESIRAJU (India), speaking on behalf of the Parties in the WHO South-East 

Asia Region, Mr LINDGREN (alternate to Mr Wathne, Norway), speaking on behalf of the Parties in 
the WHO European Region, and Mr DLAMINI (Swaziland), agreed that the general public should be 

excluded. 

The CHAIR said that, if he heard no objections, he would take it that the Committee wished to 

exclude the general public from its meetings, with immediate effect.  

It was so decided. 

The members of the general public present at the meeting left the room. 

2. REPORTING, IMPLEMENTATION ASSISTANCE AND INTERNATIONAL 

COOPERATION: Item 7 of the Agenda 

Reporting arrangements under the WHO FCTC: Item 7.1 of the Agenda (Document 

FCTC/COP/5/14) 

The CHAIR invited participants to consider the report contained in document FCTC/COP/5/14 

and provide guidance for the Secretariat, with special regard to the items contained in paragraphs 4, 

13–16, 21 and 33.  
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 Mr SAMO (Federated States of Micronesia), speaking also on behalf of Palau, the Marshall 
Islands and the Solomon Islands, said that the reporting procedure was a key tool which would help 

the Conference of the Parties to oversee implementation of the Convention. The report described, in 

Annex 3, the implementation review mechanisms established under a number of other international 
treaties, which facilitated the complex and detailed work required to review Parties’ progress in 

implementation at regular intervals. He proposed that the Conference of the Parties should set up an 

expert group to develop clear recommendations on the most suitable format for an implementation 

review mechanism for the Convention. He was pleased to note that, in the proposed programme 
budget for 2014–2015, implementation review activities would be financed from the core budget. 

 Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

acknowledged the practical challenge of obtaining information on implementation using the current 

reporting system. The addition of a single, open-ended question referring to relevant guidelines, as 
proposed in paragraph 4 of the report, might pose practical difficulties in the analysis of questionnaires. 

Nevertheless, she supported the Secretariat's proposal to test that approach. If it became clear that the 

new approach required revision, the Secretariat should prepare revised proposals for the sixth session 
of the Conference of the Parties. 

The European Union supported the action to standardize indicators and definitions proposed in 

paragraphs 13–16. She would welcome more details on the work to be done to develop the WHO 
FCTC Indicator Compendium, on its relationship with the World Health Statistics Indicators 

Compendium and on the relationship between the new indicators and the existing MPOWER 

indicators. The European Union wished to see a single instrument. All indicators should be developed 

and agreed by the Parties to the Convention. 
It was cause for concern that 30% of implementation reports had still not been submitted and 

that a number of Parties had never submitted a report. Reporting was an obligation and she called upon 

all Parties to produce timely, high-quality reports. She supported the proposals aimed at facilitating 
timely reporting listed in paragraph 21, with the exception of the last proposal, dealing with a 

procedure for examining the status of implementation in the absence of a report. The European Union 

would need to consider the implications of such a procedure before it could support it. In any case, any 
such procedure should be a task for the Convention Secretariat, rather than an ad hoc review 

committee or similar structure. 

In principle, the European Union supported the proposal to establish a review committee on 

implementation of the Convention, based on reports submitted by Parties. However, further discussion 
was needed on the scope, timing, desired outcomes and administrative and financial implications of 

such a committee. Any new structure should be light, effective and efficient. 

 Mr DESIRAJU (India) said that the Convention could only be as strong as its reporting 

mechanism. He noted the proposal in paragraph 33 for a monitoring and compliance committee, 
supported by the Convention Secretariat, but wished to know what costs would be involved and what 

plans had been prepared for the associated activities over the coming two years.  

Mr MUNTAKA (Ghana), speaking on behalf of the Parties in the WHO African Region, 

supported the addition of a single, open-ended question relating to the relevant guidelines to each 
section of part 3 of the reporting instrument, as proposed in paragraph 4, and the updating of the step-

by-step reporting instructions, as proposed in paragraph 5. He commended the Secretariat’s efforts to 

standardize indicators and definitions derived from the WHO FCTC and guidelines. The proposals in 
paragraph 21 should be reviewed to ensure that they did not place an undue burden on Parties. A 

compliance committee should be set up, ensuring equal geographic representation of Parties, to review 

the implementation of the Convention, particularly by Parties that had not reported through the regular 
channels or were not complying with its provisions.  
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Dr NODA (Japan), expressing concern about the proposal for a review committee described in 

paragraph 33, said that any review of implementation should be administratively and financially 

independent of the Parties and the Bureau in order to avoid any potential conflict of interest. He was 
also concerned that the proposed review mechanism might lead to duplication, since other reports 

were already submitted under the Convention and the WHO Tobacco Free Initiative. Reporting should 

be simplified, and data should be collected from Parties and compiled into datasets. Nongovernmental 

organizations should be involved in the review process.   

Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, supported the creation of an expert group on reporting, which should receive support from the 

Secretariat. 

Mr COTTERELL (Australia) said that his Government took its reporting obligations very 
seriously and had made an extrabudgetary contribution to intersessional work on improvements to the 

reporting system. Reporting was a key tool for information-sharing and essential to the review 

function of the Conference of the Parties. In respect of the proposal in paragraph 4, he felt that the 

proposed open-ended question would not necessarily provide useful information. It might be 
preferable to amend the questionnaire and instructions slightly in order to ensure that the guidelines 

were reflected fully and consistently: for example, the section dealing with Article 13 of the 

Convention might be amended. As further sets of guidelines were adopted, more questions could be 
added to the questionnaire, as required. 

Turning to paragraphs 13–16, on the standardization of definitions and indicators, he supported 

the proposal to include the definitions as an annex to the step-by-step instructions. He also welcomed 
the preliminary work to standardize the indicators relating to implementation of the Convention; 

however, Parties should have an opportunity to review the definitions in the proposed WHO FCTC 

indicator compendium before it came into use in 2013. With reference to paragraph 21, on submission 

of reports, he noted that some Parties faced technical or other difficulties in completing their 
implementation reports. The Secretariat should take further action to facilitate timely submission of 

reports and continue to provide technical support for reporting.  

With regard to paragraph 33, on review mechanisms, he said that reviewing implementation of 
the Convention, including consideration of Parties’ reports and the preparation of regular reports on 

implementation, was a core function of the Conference of the Parties, although it had had little 

opportunity to consider Parties’ reports thus far. He supported further work on a mechanism for 
ensuring regular reviews of implementation, and asked what additional work the Secretariat 

considered necessary in that area. With reference to the expert group mentioned by the representative 

of the Federated States of Micronesia, he stressed that any further work should involve all regions 

equally and should be conducted as transparently and efficiently as possible, seeking to minimize the 
number of meetings. 

Mr TRIVEDI (Convention Secretariat), replying to the points raised by the representative of 

Cyprus, said that the Convention Secretariat proposed to compile existing indicators and concepts 

from a variety of sources to be included in the indicator compendium so as to avoid “reinventing the 
wheel”. Thus far, it had focused on indicators derived directly from the Convention and had not 

considered any potential gaps or overlap with respect to other sets of indicators, such as the MPOWER 

measures. He would welcome further guidance on Parties’ expectations in that regard. 
Replying to the question raised by the representative of India, he said that a tentative budget for 

support for a review mechanism had been included in the draft workplan and budget (see document 

FCTC/COP/5/23, area of work 3.3). He would appreciate further guidance from Parties on the terms of 
reference of such a mechanism: for instance, the representatives of the Federated States of Micronesia 

and Australia had stressed the need for equitable regional representation.  

He had noted Parties’ concerns in relation to paragraph 4, in particular that the proposed open-

ended question related to guidelines might not give some Parties enough scope to reflect their 
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implementation experiences adequately. Parties were free to add an annex to their reports, detailing 
their implementation of the guidelines. The Secretariat carefully analysed all Parties’ answers, 

including the information provided in response to open-ended questions, and incorporated the 

information into its global progress reports. 

 Mr LUTNAES (alternate to Mr Wathne, Norway) suggested that the Conference of the Parties 
might wish to conduct an impact assessment on the WHO FCTC in 2015, the 10th anniversary of its 

entry into force. The assessment might address, for instance, whether the Framework Convention had 

helped to increase the number of countries with a comprehensive tobacco control mechanism, 
including tobacco legislation, and whether it had contributed to any decrease in tobacco use or to 

disclosure of and efforts to combat the tobacco industry’s attempts to undermine tobacco control 

measures. If the Parties considered that such an assessment would be useful, the Conference of the 

Parties might request the Secretariat to prepare a report for the next session on the options for 
conducting the assessment, with a clear statement of the cost implications. 

 Ms SABISTON (Canada) noted that a decision to create a review committee would have both 

financial and workload implications for Parties. As the representative of Cyprus had said, any new 
committee should be light, efficient and effective. Moreover, it should not duplicate the work of other 

bodies or add to the reporting burden on Parties, especially since it was clear that some Parties still 

found it difficult to fulfil even their basic implementation and reporting obligations under the 

Convention.  

 Dr BIANCO (Observer, Framework Convention Alliance on Tobacco Control)
1
 said that the 

report provided valuable recommendations for the creation of a mechanism to facilitate the regular 

review of implementation of the Convention. A geographically representative, Party-led mechanism 

would help to address challenges in implementation and increase awareness of best practices between 
sessions of the Conference of the Parties, and would allow gaps in the investment required for 

implementation of the Convention to be identified. He encouraged the establishment of an expert 

group to consider the most appropriate structure for the review mechanism and then report back to the 
sixth session of the Conference of the Parties.  

 The CHAIR, responding to queries from Mr COTTERELL (Australia), Mr VIEGAS (Brazil) 

and Mr SHANG Zhen (China), said that the Convention Secretariat would prepare a proposal on a 

review mechanism, taking into account the remarks made at the current meeting, for discussion by the 
Committee the following day.  

 Mr LUTNAES (alternate to Mr Wathne, Norway) undertook to prepare a proposal on an impact 

assessment, also for discussion the following day.  

 Ms SABISTON (Canada) requested that any proposals should be accompanied by a statement 

of financial implications. 

(For continuation of the discussion, see summary record of the third meeting.) 

Financial resources, mechanisms of assistance and international cooperation: Item 7.2 of the 

Agenda (Documents FCTC/COP/5/15 and FCTC/COP/5/16) 

 The CHAIR invited the Committee to consider document FCTC/COP/5/15, on mobilization of 

resources and the performance of mechanisms of assistance to support implementation of the 

                                                
1 Participating by virtue of Rule 31 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control. 
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Convention, and document FCTC/COP/5/16, on cooperation with international organizations and 

bodies to strengthen implementation.  

 Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

commended the role played by the Convention Secretariat at the special meeting of the Ad Hoc 
Interagency Task Force on Tobacco Control in February 2012 and the outcome report submitted to the 

United Nations Economic and Social Council (ECOSOC) at its substantive session in 2012 (United 

Nations document E/2012/70). The European Union supported the “whole of government approach” 
and multisectoral collaboration, as emphasized in the report contained in document FCTC/COP/5/16. 

It encouraged its partners to integrate tobacco control into their existing development policies and 

instruments. It also recognized the leading role played by WHO in the control of noncommunicable 

diseases. However, before considering options for joint programming with the Task Force or the role 
of the Convention Secretariat in the Task Force’s annual meetings or agreeing to expanded 

collaboration with other international bodies and institutions, she would like more information about 

the respective roles and mandates of the WHO Secretariat and the Convention Secretariat at the global 
and country levels.  

 While international collaboration was unquestionably important, further action was also needed 

at country level through national laws and local measures. Parties themselves must be responsible for 
their own tobacco control policies and their implementation of the Convention. More details of the 

structure for coordinating implementation activities at country level would be welcome. WHO’s 

presence, through its regional and country offices, was valuable for coordinating activities with other 

relevant actors and providing support for national authorities in tobacco control activities, using a 
“One United Nations” approach. She would like more information about the composition and 

activities of the mechanism of assistance by intergovernmental and nongovernmental organizations 

referred to in document FCTC/COP/5/16, paragraph 10.  
Turning to financial resources and mechanisms of assistance (document FCTC/COP/5/15), she 

noted that the European Union and its member States had promised to provide €5.2 million over three 

years to finance, inter alia, 30 needs assessments and related assistance projects in developing 
countries and welcomed the contributions made by other Parties and stakeholders. The various 

mechanisms intended to support treaty implementation must be combined in a coordinated and 

comprehensive system of assistance, based on needs assessment, which was consistent with the 

principles of aid effectiveness. 

 Mr NWOKOCHA (adviser to Dr Kabir, Nigeria), speaking on behalf of the Parties in the WHO 

African Region, suggested that the Conference of the Parties should be empowered to review 

implementation of the Convention and take the decisions required to promote its effective 

implementation. Parties should use all reasonable means to generate and mobilize funds for effective 
implementation of the Convention at country level, including, but not limited to, increases in the taxes 

levied on the tobacco industry and its various marketing and distribution outlets. The Convention 

Secretariat should continue to work with all relevant United Nations agencies, particularly the Task 
Force and ECOSOC, in order to improve implementation of the Convention. The Parties in the WHO 

African Region proposed that the Conference of the Parties should consider setting up a time-bound 

working group, with a maximum of two representatives from each region, to assess the existing 

mechanisms of assistance and propose methods of innovative financing and other means of assistance. 
They would submit a formal proposal the next day. 

 Mr DESIRAJU (India) thanked those Parties that had provided extrabudgetary funding for 

important activities under the Convention, which would not otherwise have been possible. Parties 
should consider ways of increasing their voluntary assessed contributions in order to ensure sufficient 

funding for Convention implementation. As delegates at the World Health Assembly had often 

remarked, overdependence on extrabudgetary funding meant that Member States had less control over 

the way the funds were spent. That must not be allowed to happen with the Convention.  
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 In his view, the Convention Secretariat, the WHO Secretariat and the WHO Tobacco Free 
Initiative were all part of a united front for tobacco control, and there was no reason to distinguish 

among them. At country level, Parties had to work with WHO country and regional offices in 

implementing the Convention – that way of working created valuable synergies, which should be 
encouraged.  

 He called upon the Convention Secretariat to submit to the Committee any draft decision it 

eventually prepared under the current item so that it could be discussed in detail.  

 Ms HERNANDEZ (Canada), acknowledging the challenged associated with lack of resources 
to meet needs that arose in relation to Convention implementation, said that her Government 

continued to share its knowledge and experience and had provided sizeable extrabudgetary 

contributions for the Conference of the Parties and the WHO Tobacco Free Initiative. She would like 

more information about the way the Convention Secretariat and the WHO country offices worked 
together at country level to support implementation of the Convention. 

 Dr IBRAHIM (Sudan), speaking on behalf of the Parties of the WHO Eastern Mediterranean 

Region, said that the term “voluntary contributions” should no longer be used, as it implied that the 
activities in question were not essential. Many countries, including his own, were not in a position to 

make voluntary contributions even though they were fully convinced of the importance of tobacco 

control. Parties should be encouraged to make their contributions, but should not be penalized if they 

could not do so. He supported the proposal to establish a working group on resource mobilization, 
which might also conduct evaluation missions to identify sources of funding and establish best 

practices for mobilizing resources at the international level. There should be no additional restrictions 

on the financial assistance that enabled developing countries to attend sessions of the Conference of 
the Parties and participate in other Convention activities: 85% of tobacco use took place in such 

countries, and they were grappling with many problems, including the creation of alternative means of 

livelihood, and needed support to enable them to conduct relevant research. The current lack of 

investment in tobacco control was a major hindrance to implementation of the Convention, and he 
called upon donor countries to explore possible solutions.  

 Mr TRIVEDI (Convention Secretariat), describing the sources of the information used in 

compiling the report on financial resources and mechanisms of assistance, said that those sources had 

included Parties’ implementation reports, responses to questionnaires completed by Parties and 
intergovernmental and nongovernmental organizations, information obtained from the WHO Tobacco 

Free Initiative and the database of resources available for implementation of the Convention, which 

was maintained by the Convention Secretariat (see document FCTC/COP/5/15, paragraph 6), as well 
as the global progress report on implementation of the Convention (document FCTC/COP/5/5). 

 Noting the comments made on a “whole of government approach”, he pointed out that Article 5 

of the Convention stressed the importance of multisectoral coordination at country level. Analysis of 
Party reports had revealed that lack of such coordination hindered implementation. The Convention 

Secretariat was conscious of its role in WHO’s activities to combat noncommunicable diseases, and 

had contributed to the development of indicators, targets and the Action Plan for the Global Strategy 

for the Prevention and Control of Noncommunicable Diseases. It had likewise participated in major 
international meetings, including the First Global Ministerial Conference on Healthy Lifestyles and 

Noncommunicable Disease Control (Moscow, Russian Federation, 28–29 April 2011) and the High-

level Meeting of the United Nations General Assembly on the Prevention and Control of Non-

communicable Diseases (New York, 19–20 September 2011). The Secretariat’s technical activities 
included providing information at WHO meetings about the contribution of Convention activities to 

noncommunicable disease control. It had helped to organize the ninth meeting of the Task Force in 

February 2012 and had contributed to the Task Force’s report to the 2012 substantive session of 
ECOSOC (United Nations document E/2012/70) and ECOSOC’s subsequent resolution on United 

Nations system-wide coherence on tobacco control (resolution E/RES/2012/4).  
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 The Secretariat’s collaboration activities were consistent with the decisions of the Conference of 

the Parties and with the principles of aid effectiveness, and were based on the needs and priorities of 

countries. The activities respected the need for harmonization and alignment of tobacco control with 
national health and development plans. A number of needs assessments had been conducted, with a 

particular focus on low-resource settings. Other agencies, particularly UNDP, had been involved in 

country-level activities. The WHO regional offices and country offices, with which the Secretariat 

worked closely, also played a crucial role in the preparation of needs assessments and Party reports 
and in facilitating the integration of Convention implementation within the United Nations 

Development Assistance Framework. The Convention Secretariat had co-hosted or helped to organize 

a number of regional meetings in the WHO African and Eastern Mediterranean Regions in 2012, in 
collaboration with the respective governments and WHO country and regional offices.  

 The need for local action, respect for domestic legislation and a sense of local ownership was 

taken fully into account in all implementation strategies, which focused on country needs and the 
unique features of each country’s national legal framework. The Secretariat provided scientific, 

technical and legal expertise in areas such as pictorial and health warnings on tobacco packaging, as 

well as needs assessments for low-resource Parties and intercountry exchanges of expertise and best 

practices, including at the recent African regional workshop on implementation of the Convention 
(Dakar, Senegal, 9–12 October 2012). Such events afforded an opportunity to promote South–South 

cooperation. The Secretariat took every opportunity to exploit synergies through collaboration with 

other entities. For instance, in the WHO African Region, it had established links with civil society 
organizations including the World Lung Foundation, The International Union Against Tuberculosis 

and Lung Disease and the Framework Convention Alliance for Tobacco Control.  

 As requested, the Secretariat would draft a decision reflecting the Committee’s discussion of the 

matters covered under agenda item 7.2.  

 Ms GARRON MONJE (Plurinational State of Bolivia) said that adequate funding was essential 

if Parties, especially those with limited resources, were to overcome the challenges of tobacco control. 

Parties should explore all possible sources of support, including multilateral and bilateral development 
cooperation, the United Nations Development Assistance Framework and national programmes to 

combat noncommunicable diseases, and should promote South-South and triangular cooperation and 

exchanges of experience. The Convention provided for important mechanisms of assistance, and her 

delegation believed that the formation of a group of experts could help to generate recommendations 
that would enhance the effectiveness of those mechanisms. Her delegation had submitted a draft 

proposal to the regional group for the Americas earlier that morning and intended to submit it for 

discussion by the Committee the following day.  

(For continuation of the discussion, see summary record of the seventh meeting.) 

South–South and triangular cooperation for implementation of the WHO FCTC: Item 7.3 of the 

Agenda (Document FCTC/COP/5/17) 

 The CHAIR invited the Committee to consider the report contained in document 

FCTC/COP/5/17, which analysed the challenges to implementation of the Convention in developing 
countries and suggested ways of overcoming them. The Committee was invited to note the report and 

provide further guidance.  

 Ms ALI-HIGO (Djibouti) welcomed the report, which accurately described the problems that 

Parties faced in practice in their implementation of the Convention. The solution to those problems 
would require further analysis of ways and means of promoting South-South cooperation and reducing 

the influence of the tobacco industry on national policy and action. She urged the Convention 

Secretariat to continue its work in that area.  
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 Mr BOUZO (Syrian Arab Republic), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, welcomed the report and emphasized the important role to be played by the 

Convention Secretariat in implementing the action proposed in it.  

 Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the European Union was committed to South-South and triangular cooperation aimed at 
helping developing countries to meet their obligations under the Convention, as demonstrated by the 

significant contribution it had made to activities in that area. In order to provide guidance, she would 

like further clarification on a number of issues, such as: the role of the existing WHO structures at 
regional and country level and how it compared with that of the Convention Secretariat; the national 

coordination mechanisms and structures supporting the knowledge hubs referred to in paragraph 24 of 

the report; and the role of the Convention Secretariat in facilitating a decentralized and structured 

response to industry tactics through informal networks of lawyers, jurists and journalists. She would 
also welcome more information about the suggested process, timetable and division of labour between 

the WHO Tobacco Free Initiative and the Convention Secretariat in developing and implementing the 

plan of action proposed in the report. In respect of the proposed demonstration projects described in 
paragraph 24, she suggested that the projects on tobacco packaging (document FCTC/COP/5/17, 

proposed projects 5 and 6) should be merged into a single project on promotion of the implementation 

of Articles 11 and 13 of the Convention, duly adapted to the situation in the region concerned. 

 Mr LINDGREN (alternate to Mr Wathne, Norway) welcomed the proposed action plan on a 
structured and decentralized approach to combating the tactics employed by the tobacco industry. He 

was pleased that such a pressing issue was to be addressed in a structured manner. 

 Dr NIKOGOSIAN (Head, Convention Secretariat), replying to the points raised, said that the 

role of the Convention Secretariat included coordination with relevant international and regional 
intergovernmental organizations and other bodies, as mandated by Article 24.3(e) of the Convention. 

Its work was always coordinated with that of the WHO regional offices and country offices and, 

through them, with other relevant United Nations bodies. It did not have the capacity to establish 
parallel structures, even if it had wished to. Hence, there was no division of labour, but rather 

operational coordination within existing structures.  

He was gratified to see that the proposed demonstration projects appeared to meet with Parties’ 

approval. Funding had been allocated to the projects in the current workplan and budget (see decision 
FCTC/COP4(20), Annex 1, item 5.2 (c)) and in the proposed workplan and budget for 2014–2015 

(document FCTC/COP/5/23, Annex 1, item 5.2 (c)). The Secretariat would report back to the next 

session of the Conference of the Parties on the progress of those projects. 

 The CHAIR said that the Convention Secretariat would prepare a draft decision on the matter to 
be discussed at a subsequent meeting. 

(For continuation of the discussion, see summary record of the seventh meeting.) 

Cooperation with the World Trade Organization on trade-related tobacco-control issues: Item 

7.4 of the Agenda (Document FCTC/COP/5/18) 

 The CHAIR invited the Committee to consider document FCTC/COP/5/18, which dealt with 
cooperation with the World Trade Organization (WTO) on trade-related tobacco-control issues as a 

means of strengthening implementation of the Convention. The Committee was invited to take note of 

the report and provide further guidance.  

Mr VIEGAS (Brazil) reaffirmed his Government’s commitment to the protection of public 
health and the Doha Declaration on the WTO Agreement on Trade-Related Aspects of Intellectual 
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Property Rights (TRIPS) Agreement and Public Health, which affirmed that the TRIPS Agreement 

should not prevent Members from taking measures to protect public health. His Government believed 

that strong and active collaboration with WTO in tobacco control measures would create coherence 
between policies for information monitoring and exchange and would protect States from interests that 

might impede their ability to promote public health. It supported any action by the Convention 

Secretariat that would strengthen such collaboration.  

 Ms SABISTON (Canada) said that Canada had prepared a draft decision on trade-related 
tobacco control issues, which it would submit to the Secretariat for circulation among Parties.  

 Mr COTTERELL (Australia) expressed appreciation for the assistance provided by the 

Convention Secretariat and WHO in relation to current WTO activities and trade-related tobacco 

control issues in general, and called for those efforts to be continued for the benefit of all Parties. He 
supported the proposed options set out in paragraphs 27 to 29 of the report for further cooperation 

activities, particularly those related to implementation of the Convention. However, he noted that the 

proposals related to technical assistance would be dependent on the availability of resources and 

relevant expertise in international trade and investment. 

 Ms ALI-HIGO (Djibouti) said that a number of regional trade organizations in Africa worked 

closely with WTO. However, they were vulnerable to the influence of the tobacco industry. The 

possibility of extending the Convention Secretariat’s cooperation with WTO to those regional 
organizations should be explored; such cooperation would facilitate implementation of the Convention 

at country level.  

 Mr LUTNAES (alternate to Mr Wathne, Norway) welcomed the report, particularly the 

suggestion that the Convention Secretariat might collaborate with bodies such as the United Nations 
Conference on Trade and Development (UNCTAD) to help Parties to implement tobacco control 

measures in a manner that did not conflict with their obligations under international trade agreements. 

 Mr WALTON-GEORGE (European Union) said that, while respecting the leading role of the 

WHO Secretariat in relations with WTO, the Convention Secretariat should work with its WTO 
counterpart to share information on trade-related tobacco control issues and monitor trade disputes 

related to tobacco control measures adopted under the Convention, and to communicate that 

information to Parties. He noted in that connection that the report contained no information about any 

current Convention-related trade disputes. The Secretariat should share information with the relevant 
WHO offices about any tobacco control issues raised at meetings of WTO committees and should 

report regularly to the Conference of the Parties. It should also collaborate with the WHO and 

UNCTAD Secretariats to provide Parties with technical support related to potential trade and 
investment challenges.  

 Mr WIJKSTROM (Observer, World Trade Organization)
1
 observed that WHO and WTO had 

collaborated for some years on capacity-building, publications and other areas. The main aim of that 

collaboration was to ensure policy coherence, while preserving the distinct roles of the two 
organizations. Health-related concerns were often raised at WTO meetings, not only in relation to 

tobacco but also other issues, such as food safety and alcohol. A number of tobacco cases had been 

discussed recently, some of which had been resolved within WTO, while others had gone to litigation. 

 Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, called upon all stakeholders to support the exchange of information between the Secretariats 

                                                
1 Participating by virtue of Rule 30 of the Rules of Procedure of the Conference of the Parties to the WHO 

Convention on Tobacco Control. 
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of the Convention, WHO and WTO. Measures should be taken to improve the relevant infrastructure 
in countries that found themselves under pressure from the tobacco industry and, as a means of 

supporting those countries, information should be disseminated regarding efforts by the industry to 

block their introduction of tobacco control measures. 

 Dr NIKOGOSIAN (Head, Convention Secretariat) thanked Parties for the guidance they had 
provided, welcomed the forthcoming draft decision to be prepared by the delegation of Canada and 

observed that Parties appeared to support the activities undertaken by the Convention Secretariat 

pursuant to decision FCTC/COP4(18) of the Conference of the Parties at its fourth session. Replying 
to the representative of the European Union, he said that the report focused on cooperation with WTO 

and had therefore not gone into details about current trade disputes related to tobacco control. That 

information was available, however, and he would discuss with the European Union delegation how 

best to share it with Parties. 

(For continuation of the discussion, see summary record of the eighth meeting.) 

The meeting rose at 17:55. 

 



 

 

 

 

 

 

SECOND MEETING 

Wednesday, 14 November 2012, at 10:35 

Chair: Mr C.M. NGEYWO (Kenya) 

 

 

BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda  

Performance report for the 2010–2011 workplan and budget: Item 8.1 of the Agenda (Document 
FCTC/COP/5/19) 

The CHAIR invited the Committee to consider document FCTC/COP/5/19, which dealt with 

implementation of the workplan and budget adopted by the Conference of the Parties for the period 

2010–2011. The Committee was invited to note the report. 

Dr NIKOGOSIAN (Head, Convention Secretariat), explaining the structure of the performance 
report, noted that it described the activities of the Convention Secretariat during the previous biennium. 

Paragraphs 3–36 described the technical implementation of the workplan for 2010–2011, covering 

activities relating to the Conference of the Parties, drafting of protocols, guidelines and other possible 
instruments for implementation of the Convention, reporting arrangements, assistance for Parties in 

the implementation of the Convention, and coordination with international and regional 

intergovernmental organizations and other bodies. The majority of the tasks identified in the workplan 

had been fully accomplished; work on the remaining tasks had begun late in the biennium because 
some extrabudgetary funding had not been received until near the end of the period, and work on them 

had been carried over to the current biennium. Paragraphs 37–45 of the report described the financial 

implementation of the workplan, showing the sources of funding, figures for income and expenditure 
and a breakdown by area of expenditure. Annex 1 showed the financial implementation information in 

tabular form. Annex 2 contained a formal statement of income and expenditure endorsed by the chief 

of finance of WHO.  

Mr VIEGAS (Brazil) asked for detailed information about travel support and other assistance 
provided to Parties for the implementation of the Convention and for work in connection with the 

Protocol to Eliminate Illicit Trade in Tobacco Products and the guidelines and other implementation 

instruments.  

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
noted that most of the activities laid down in the workplan had been completed and that some action 

had been taken on the remainder. The European Union acknowledged the work done by the 

Convention Secretariat to support the Conference of the Parties, the Intergovernmental Negotiating 
Body on a Protocol on Illicit Trade in Tobacco Products and the various working groups established 

by the Conference of the Parties. She noted that the Convention Secretariat had requested advances 

from WHO for administrative services in an amount equivalent to the post-occupancy charges 

introduced by WHO after the adoption by the Conference of the Parties of the 2010–2011 workplan 
and budget (see document FCTC/COP/5/19, paragraph 41). She would comment specifically on 

certain matters mentioned in the report when they were discussed under other agenda items. 

Mr LINDGREN (alternate to Mr Wathne, Norway) noted that activities in 15 of the 19 areas of 

work laid down in the 2010–2011 workplan had been fully implemented, and that work on the 
remaining four areas was on schedule for completion during the current biennium, now that the 
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required extrabudgetary funding was available. The balance between available funds and costs had 
improved, despite the continuing shortfall in the payment of voluntary assessed contributions. He 

noted with concern the slow progress made with respect to Parties’ fulfilment of their reporting 

obligations and other responsibilities under the Convention.  

Dr NIKOGOSIAN (Head, Convention Secretariat), responding to the representative of Brazil, 
said that Table 3.3 in Annex 1 of the report showed activity costs under headings such as travel, 

supplementary staff costs and general operating costs for various functions and categories of staff, 

including representatives of Parties, interpreters, temporary advisers and translators. The largest 
category, accounting for half the costs, was support provided to enable representatives of Parties to 

attend meetings, and the second largest was travel costs for interpreters, which varied with the location 

of the Conference of the Parties. For instance, over 60 interpreters had been flown to Seoul for the 

current session. However, the host country usually met the additional costs of holding a meeting 
outside Geneva, including travel costs for interpreters. A detailed breakdown of travel costs could be 

provided. 

He recalled that the decision to pay travel costs, and in some cases a subsistence allowance, for 
representatives of certain Parties had been taken by the Conference of the Parties, not by the 

Convention Secretariat. At its fourth session (i.e. after the period covered in the performance report), 

the Conference of the Parties had decided to restrict the initially very generous travel assistance 
provided, and currently only representatives of least developed countries were entitled to both 

assistance with travel costs and a daily subsistence allowance, while representatives of other low-

income countries received only assistance with travel costs.  

Replying to a query from Dr KUMAKO (Togo), he said that the secondments referred to in 
paragraph 39 of the report had been funded by the Netherlands, which had financed a technical officer 

post for the entire biennium, and Germany, which had contributed to the UNDP Junior Professional 

Officers programme, from which the Convention Secretariat had benefited in the biennium under 
review. The Government of Canada had financed a workshop on trade-related issues relevant to 

implementation of the Convention in March 2012. 

The Committee took note of the report. 

Interim performance report for the 2012–2013 workplan and budget: Item 8.2 of the Agenda 

(Documents FCTC/COP/5/20 and FCTC/COP/5/20 Add.1)  

The CHAIR invited the Committee to consider the interim performance report for the current 

biennium. 

Dr NIKOGOSIAN (Head, Convention Secretariat), introducing the interim performance report, 

noted that it covered the first part of the current biennium. Of the 17 tasks included in the workplan 
and budget for 2012–2013, four had been fully accomplished – the negotiation of the Protocol to 

Eliminate Illicit Trade in Tobacco Products and the work of three working groups that had been asked 

to report to the current session of the Conference of the Parties. Eleven further tasks were on course 
for completion by the end of the biennium. 

The Convention Secretariat considered that action was required in respect of two tasks in order 

to counter risks that might hinder their completion in 2013. The first related to the proposed expert 

group on cross-border advertising, promotion and sponsorship, which had been identified as an 
unbudgeted but recommended activity in the workplan. The necessary funding had still not been 

obtained, but the Secretariat would continue its efforts to mobilize the necessary funds in 2013. The 

second risk related to advocacy and communication. Increased communication capacity would be 
required after the current session of the Conference of the Parties to ensure effective awareness-raising 

and advocacy for implementation tools and needs arising from the decisions taken at the session and to 
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promote stronger international outreach. Further assistance from Parties, perhaps in the form of 

secondments of the necessary human resources, would be very useful.   

Paragraph 31 of the report described progress on a number of tasks which had not been 
explicitly included in the workplan because they had been requested by the Conference of the Parties 

at its fourth session, after the workplan had been prepared. They included, for instance, the report on 

smokeless tobacco products (document FCTC/COP/5/12) and the report on electronic nicotine 

delivery systems (document FCTC/COP/5/13), which had been prepared for the current session. 
The second part of the report (paragraph 33 et seq.) described the financial implementation of 

the budget in the first six months of the biennium, with tables showing income and expenditure in 

Annex 1 of the document. Updated figures from 31 October 2012 were shown in an addendum to the 
report (document FCTC/COP/5/20/Add.1).  

Paragraph 34 described a new situation: in the past, WHO had advanced to the Convention 

Secretariat an amount equivalent to the voluntary assessed contributions which, while not yet paid, 
were reasonably likely to be forthcoming before the end of the biennium concerned. That practice had 

been discontinued, which meant that the funds available to the Convention Secretariat had been 

reduced by around US$ 500 000, representing unpaid contributions still outstanding for the bienniums 

2006–2007, 2008–2009 and 2010–2011 (see document FCTC/COP/5/20, paragraph 34). In addition, 
WHO had retained 5% of total voluntary assessed contributions payable in the current biennium to the 

Convention Secretariat since, on the basis of past experience, that was roughly the amount that was 

likely to remain unpaid by the end of the period. The amount in question was, again, almost 
US$ 500 000. Both sums would be transferred to the Convention Secretariat as soon as all Parties paid 

their pending voluntary assessed contributions. If that did not occur, the Secretariat faced the prospect 

of a major budgetary shortfall. 

In general, the Convention had achieved a relatively favourable balance between regular budget 
funding and extrabudgetary funding, with the former standing at around two thirds of the total budget, 

whereas in other international organizations, including WHO, the figure was sometimes as low as 20%. 

The status of payment of assessed contributions had improved, although there were still some issues to 
be addressed (see documents FCTC/COP/5/21 and FCTC/COP/5/21 Add.1). The situation relating to 

extrabudgetary funding had likewise improved, thanks to the generosity of a number of Parties, 

including Australia, Canada and the European Union. It was particularly helpful that those Parties had 
provided funding for activities already approved in the workplan. Other Parties had also made 

generous contributions, including the Netherlands and the Republic of Korea. The latter had paid the 

extra cost, amounting to approximately US$ 1 million, of holding the current session outside Geneva.  

Annex 2 of the report described the proposed activities and budget required to prepare for the 
entry into force of the Protocol to Eliminate Illicit Trade in Tobacco Products. Experience gained after 

the adoption of the Convention indicated that additional support would be required for approximately 

two years, until the Protocol entered into force and the first Meeting of the Parties took place. The 
annex also contained proposals for additional activities which Parties had suggested during the 

negotiations on the Protocol. Approximately one third of the activities were scheduled to take place 

during the current biennium and the remainder in the 2014–2015 biennium. Appropriate provision had 
been made for the latter in the new draft workplan and budget for that period.  

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

welcomed the increased efforts to assist developing–country Parties in implementing the Convention. 

The member States of the European Union were pleased to have contributed to those efforts. She 
would like more comprehensive information about the human resources employed by the Convention 

Secretariat, including staff costs, staffing levels, male-female ratio of staff and duration of 

employment contracts. With regard to financial implementation, she noted with concern the effect of 

Parties’ failure to pay their voluntary assessed contributions on the budget for the current biennium, 
amounting to almost US$ 1 million, or over 10%, of the total amount of voluntary assessed 

contributions of US$ 9.1 million. That shortfall limited the implementation capacity of the Convention 
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Secretariat and reflected a need for improvement in some Parties’ commitment to the Convention. The 
member States of the European Union would do their best to pay their contributions on time. 

Concerning preparations for the entry into force of the Protocol to Eliminate Illicit Trade in 

Tobacco Products, she noted that the European Union and its member States were experiencing 
serious budgetary constraints and could not support the proposed additional budget of US$ 1.3 million 

for activities related to the Protocol in 2012–2013. A limited number of activities should be 

undertaken, which could be expanded if the necessary extrabudgetary funding became available. 

Mr DESIRAJU (India) noted with concern the shortfall in voluntary assessed contributions and 
thanked those Parties that had provided substantial extrabudgetary funding. He noted the views 

expressed on behalf of the European Union about the potential cost of activities to support the entry 

into force of the Protocol. However, while extra costs should certainly be kept to a minimum and 

funds should be used as efficiently as possible, it should also be borne in mind that those activities 
were extremely important.  

He was concerned about the potential cost of supporting Parties in meeting their reporting 

obligations (paragraph 12 of document FCTC/COP/5/20), particularly in view of the proposal to 
establish a review mechanism, which the Committee had discussed the previous day. Had any 

provision been made for such a mechanism in the current budget? He noted that Committee A was 

currently discussing the conclusions of the three working groups on Articles 6, 9 and 10, and 17 and 
18 of the Convention, and proposed that Committee B should wait to see whether Committee A 

considered any further work on those articles was necessary before considering those matters 

concluded.  

Ms SABISTON (Canada) agreed that the workplan and budget associated with preparations for 
the entry into force of the Protocol must be realistic. Referring to paragraph 6 in Annex 2 of document 

FCTC/COP/5/20, she said that there was no need to envisage funding for research on key inputs and 

duty-free sales in the immediate future, particularly since Articles 6.5 and 13.2 of the Protocol made it 

clear that research in those areas should not begin until the Protocol had been in force for five years, 
after Parties had implemented the control requirements set out therein.  

Mr COTTERELL (Australia), endorsing the comments made on behalf of the European Union 

regarding additional funding for 2013, said that he was not convinced that five additional staff 

members would be required for Protocol-related activities. Might it be possible to reduce the number? 

Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that the Parties of the Region were considering procedural measures aimed at ensuring 

that overdue voluntary assessed contributions were paid as soon as possible. However, the fact that the 

contributions were referred to as “voluntary” made it difficult in some cases to convince ministries of 
finance that they were, in fact, essential. That was why he had suggested during the previous meeting 

that the Conference of the Parties should consider changing the name. He shared the concerns 

expressed about the proposed level of staffing for preparations for the entry into force of the Protocol.  

Mr LINDGREN (alternate to Mr Wathne, Norway) said that, as he understood it, all of the 

activities proposed in Annex 2 were dependent on the availability of extrabudgetary funding. If so, 

they should be included in the budget for the current and next bienniums, and the Secretariat would 

thus be mandated to carry them out if the necessary funding was forthcoming. If not, the activities 
would not take place. Could the Secretariat provide any information on the availability of funding and 

any advice regarding prioritization of the activities listed in paragraphs 4–6 of Annex 2? 

Mr BADCO (New Zealand) supported the views expressed by the representative of Australia 

and on behalf of the European Union. 
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Dr NIKOGOSIAN (Head, Convention Secretariat) said that, while Parties had not explicitly 

requested information about the Convention Secretariat staff in the past, the information was certainly 

available, and would be included in the final implementation report that would be issued after the end 
of the biennium. In fact, much of the information requested, including staff numbers, grades and salary 

costs, had been included in the proposed workplan and budget for the next biennium, which the 

Committee was due to consider shortly.  

Replying to the point raised by the representative of India, he reiterated that the three working 
groups had finished the work envisaged by the Conference of the Parties during the current biennium 

and were unlikely to undertake any further activities before 2014. Provision had been made in the 

proposed workplan and budget for activities they were expected to undertake in the next biennium. 
Replying to the points raised in relation to the Protocol, he said that the Convention Secretariat 

had been guided by the experience gained following the adoption of the Convention itself and by the 

comments made by Parties during the fifth session of the Intergovernmental Negotiating Body. It had 
been decided that the Convention Secretariat should also serve as the Secretariat of the Protocol, as 

long as it could cover the activities within its existing capacity, with additional capacity needed only in 

specialized areas. For instance, the unit responsible for organizing the sessions of the Conference of 

the Parties would also arrange the sessions of the Meeting of the Parties to the Protocol. However, 
there were three areas of expertise in which the Convention Secretariat currently lacked the capacity it 

would need to assist Parties in implementing the Protocol: customs affairs, law enforcement and 

criminal law, and tracking and tracing. It could provide only general operational support for the time 
being and leave the question of additional staff to the first Meeting of the Parties. However, if Parties 

to the Protocol expected the Convention Secretariat to provide any technical or legal advice in those 

specialized areas, then it would be necessary to employ the relevant experts.  

As far as activity costs were concerned, he would welcome the guidance of Parties on the 
activities that they considered to be of highest priority. Answering the question raised by the 

representative of Norway, he noted that, in the past, the Conference of the Parties had approved some 

elements of the workplan with the expectation that, even though the budget to implement them was 
not available at the time, the funds would be forthcoming. On the basis of that experience, it was 

reasonable to expect that extrabudgetary contributions would be made to support Protocol-related 

activities, although no funds had been pledged as yet. If no funds were received, however, the 
activities listed in Annex 2 would not be carried out. 

Mr BURCI (WHO Legal Counsel), replying to the query raised by the representative of Sudan, 

said that, as far as he was aware, the term “voluntary assessed contributions” had been taken from 

other international treaties. The term “assessed” was used because a figure was set for each Party with 
the aim of creating some predictability in the level of potential contributions. The term “voluntary” 

reflected the fact that, although the Convention stated that the Conference of the Parties should 

approve the budget, it did not include any obligation on Parties to make contributions to it. If Parties 

wished, he would submit further suggestions on the issue later in the session.  

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

agreed with the views expressed by the representative of Canada regarding the activities in Annex 2. 

The main priorities for the Parties in the European Union were: the study on tracking and tracing 

systems and the global information sharing focal point; development of a self-assessment checklist; 
and scoping of Parties’ needs for technical assistance and capacity-building. Additional human 

resource capacity would be required within the Convention Secretariat for those tasks.  

Mr ZOTOUA (Côte d’Ivoire), speaking on behalf of the Parties in the WHO African Region, 
recognized that needs assessments had already been completed in some Parties, but noted that other 

Parties required such assessments in order to implement the Convention. Those assessments should be 

carried out in a systematic manner. The report referred to the possibility of organizing regional 

workshops to prepare for the entry into force of the Protocol (see Annex 2, paragraph 7): however, 
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more delegates per country would be required to provide expertise in all the sectors involved, and the 
workshops should be longer, lasting at least four days. The report also raised the possibility of 

conducting regional workshops remotely (see Annex 2, paragraph 9). However, in view of Parties’ 

lack of experience in implementing the Protocol, face-to-face meetings would be preferable in order to 
foster greater participation and collaboration.  

Mr COTTERELL (Australia) emphasized that the focus of preparatory work for the entry into 

force of the Protocol should remain on its public health aspects. He was concerned at the prospect of 

adding two professional posts within the Secretariat that would deal essentially with law enforcement, 
particularly if that was done before the matter could be discussed in detail by the Meeting of the 

Parties. He agreed with the views expressed by the representative of Cyprus regarding the 

prioritization of activities and acknowledged the need for liaison with the United Nations Office on 

Drugs and Crime and the World Customs Organization, but wondered whether one professional staff 
member might be sufficient to accomplish those activities, bearing in mind that the number of parties 

to the Protocol was likely to be small at first. 

Dr KUMAKO (Togo), speaking on behalf of the Parties in the WHO African Region, said that, 
while the activities proposed for the period prior to the entry into force of the Protocol were 

appropriate, there were too many of them. The Convention Secretariat should focus on drawing up a 

roadmap for implementation of the Protocol, focusing on countering the influence of the tobacco 

industry, needs assessment and capacity-building. The process should involve national governmental 
agencies and ministries, as well as intergovernmental organizations that could provide technical and 

capacity- building assistance.   

Mr MARRA (Observer, World Customs Organization)
1
 said that his organization had worked 

closely with the Convention Secretariat over the previous five years to provide the technical assistance 
required for the negotiation of the Protocol. It would continue to contribute to future activities, 

particularly awareness-raising, regional workshops and other relevant meetings, country missions and 

expert papers. It would also continue promoting synergies with the Convention Secretariat, including 
by inviting representatives of the latter to its meetings, where relevant.  

Mr MBUNGU MABIALA (Gabon), referring to the activities envisaged in paragraph 7 of 

Annex 2, said that the changes to the rules relating to payment of travel and subsistence costs for 

developing countries adopted by the Conference of the Parties at its previous session might limit 
participation by many developing countries. The matter should therefore be re-examined.  

Dr NIKOGOSIAN (Head, Convention Secretariat), replying to the representative of Australia, 

said that the requirements for implementation of the Protocol went beyond traditional public health 

mechanisms into areas such as regulation of the supply chain and law enforcement. As requested by 
Parties, the Convention Secretariat would make the fullest possible use of the expertise already 

available in other international organizations, but even liaison with those organizations and matching 

the needs of Parties with the expertise available would require the services of at least one professional 
staff member for each of those two fields. The Secretariat would be guided by the decisions of the 

Parties and staffing levels would be set to suit the approved activities. If the Parties decided, for 

example, that no country missions or regional workshops should be conducted or no expert papers 

written, then Protocol-related activities could probably be covered by the existing Secretariat staff. 
However, such a low level of activity did not seem consistent with the expectations expressed by 

Parties and regional groups during the negotiations.  

                                                
1 Participating by virtue of Rule 30 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control.   
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He reiterated that all Protocol-related activities were subject to the availability of extrabudgetary 

funding; there was no question of asking for additional voluntary assessed contributions. The 

Conference of the Parties might wish to identify and prioritize the activities to be carried out in 2013–
2014 and, on that basis, the Secretariat could revise its cost estimates and staffing requirements. 

Decisions on other activities and the associated staffing issues could then be left to the first Meeting of 

the Parties. 

Mr COTTERELL (Australia) reiterated his delegation’s view that it would be premature to add 
a law enforcement specialist to the Secretariat staff until the Protocol had come into force and the first 

Meeting of the Parties had occurred. Regarding the activities to be conducted in 2013, the highest 

priority should be outreach to the United Nations Office on Drugs and Crime and the World Customs 

Organization in order to put in place arrangements to mobilize their expertise, followed by the three 
activities identified by the representative of Cyprus. He would be interested in hearing the views of 

other Parties regarding whether the regional workshops and country missions should be carried out in 

2013.  

The CHAIR said that, if he saw no objection, he would take it that the Committee wished the 
Convention Secretariat to draw up a draft decision listing the priorities for action in the interval prior 

to the entry into force of the Protocol. 

It was so agreed. 

(For continuation of the discussion, see summary record of the eighth meeting.) 

Payment of voluntary assessed contributions: Item 8.3 of the Agenda (Document FCTC/COP/5/21 
and Add.1)  

The CHAIR invited the Committee to consider the reports on payment of assessed contributions.  

Dr NIKOGOSIAN (Head, Convention Secretariat), introducing the two reports, said that 

paragraphs 4–10 of document FCTC/COP/5/21 showed the status of payment of voluntary assessed 
contributions by five groups of Parties, ranging from those with biennial contributions exceeding 

US$ 500 000 – all of which had paid their contributions in full over the three previous bienniums – to 

those with biennial contributions of less than US$ 1000, many of which still owed contributions for 
one or more of the previous three bienniums, and some of which had never paid any contributions at 

all (see document FCTC/COP/5/21, paragraph 6, Table 1). Ninety-eight per cent of the contributions 

owed for those three bienniums, 2006–2007, 2008–2009 and 2010–2011 – had now been paid, but the 

shortfall nevertheless amounted to almost US$ 500 000.  
The status of payment by the same groups of Parties in the current biennium, as at 30 June 2012, 

was shown in Table 2 of document FCTC/COP/5/21. Document FCTC/COP/5/21/Add.1 showed the 

same figures for the period 2006–2011 and the current biennium, updated to 31 October 2012.  
Paragraphs 11–18 of document FCTC/COP/5/21 described the practice in other international 

organizations that faced arrears in voluntary assessed contributions. WHO, for example, had various 

incentives to encourage Member States to pay their assessed contributions and withdrew certain rights 

from Member States in arrears. Some organizations took no action at all. Others did not allow 
delegates of States in arrears to serve as officers of the body in question, or denied them assistance 

with travel costs or even technical assistance.  

As he had mentioned earlier, WHO now allowed the Convention Secretariat to expend only 
those funds that had actually been received, which made it all the more essential that all assessed 

contributions be paid in full. The Convention Secretariat had deliberately made no recommendations 

but would welcome any suggestions about ways to encourage Parties to pay their arrears and to pay 
future contributions in full and on time.  
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Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
noted with concern the accumulated arrears in contributions over the previous three bienniums. 

Although the contributions were voluntary, Parties’ failure to pay had a significant impact on the 

current budget and limited the scope of implementation activities. Commitment and political will from 
all Parties were needed if the goals of the Convention were to be achieved, and the Conference of the 

Parties should explore options for encouraging Parties to pay their contributions. It might be necessary 

to consider measures such as restricting representatives’ right to stand for election as officers or 

receive assistance with travel costs, or not allowing a Party to host meetings. 

Mr NWOKOCHA (adviser to Dr Kabir, Nigeria) said that failure to pay was sometimes due to 

administrative or communication problems, rather than unwillingness. For instance, his Government 

usually made payments through the WHO country office, which transferred them to the Convention 

Secretariat. On the most recent occasion, however, the Government had been informed that it must 
make the payment electronically. It had requested the necessary banking information, but the 

information had still not been received. He sought advice from the Secretariat on how Parties might 

deal with such problems. 

Mr LINDGREN (alternate to Mr Wathne, Norway) said that all Parties should pay their 

voluntary assessed contributions, thereby assuming their share of the overall financial burden. Paying 

contributions was a clear sign of Parties’ willingness to comply with their obligations under the 

Convention. While steps should be taken to address the issue of non-payment, it would be preferable 
to avoid imposing penalties that might jeopardize a Party’s capacity to participate in activities under 

the Convention, such as restrictions on assistance with travel costs, which might prevent a Party being 

represented at meetings. Other measures, such as suspending voting rights or not allowing 
representatives to be elected as officers, should be considered instead. He had noted that the 

designation of contributions as “voluntary” caused problems for some Parties, and consideration 

should be given to what action might be taken in that regard.  

 Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, said that incentives to encourage Parties to pay their contributions would be more valuable 

than punitive measures. A mechanism must be found to resolve the difficulties faced by developing 

countries in paying their contributions.  

 Dr RADA NORIEGA (Plurinational State of Bolivia) observed that, although the contributions 
payable by some countries were small, the methodology employed to calculate them ensured that they 

imposed an equivalent burden on each Party. It was necessary to analyse the reasons and the obstacles 

that were preventing Parties from paying their contributions in a timely manner and to identify 

mechanisms that would facilitate payment. He agreed that incentives would be preferable to penalties.  

 Mr COTTERELL (Australia) said that, since the Convention had been drawn up under the 

auspices of WHO, he favoured the system of incentives and penalties used by WHO (see document 

FCTC/COP/5/21, paragraph 12). Under that system, Member States were invited to draw up a 
timetable for payment of their arrears; the proposal was considered by the Executive Board and then 

submitted to the World Health Assembly, which would decide whether to suspend the State’s voting 

rights. He would welcome advice from the WHO Legal Counsel as to whether the Conference of the 

Parties might set up a similar mechanism. 

 Mr DESIRAJU (India) agreed with the representative of Norway that punitive measures were 

not appropriate at present. The Convention was a relatively new instrument, the first Protocol had only 

just been adopted, and guidelines on various articles were still in preparation. It was not a good time to 

exclude Parties from the discussion. Further consideration should be given to ways of helping Parties 
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to pay their arrears, and the matter should be taken up again at the next session of the Conference of 

the Parties.  

 Mr EDWARDS (Marshall Islands) said that his Government had attempted to make its payment 

the previous week, but it had not been clear where it should send it or by which means. Under such 
circumstances, it would be unfair to exclude his country from participation in meetings or other 

Convention-related activities.  

 Mr COLMENARES (Bolivarian Republic of Venezuela) said that payment of contributions 

should not become an issue that divided Parties and created a “club” of privileged Parties that enjoyed 
more rights than others because they could afford to pay their contributions or because they paid more.  

(For continuation of the discussion, see summary records of the third meeting.) 

The meeting rose at 13:10. 
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THIRD MEETING 

Wednesday, 14 November 2012, at 15:25 

Chair: Mr C.M. NGEYWO (Kenya)  

 

 

1.  BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda (continued) 

Payment of voluntary assessed contributions: Item 8.3 of the Agenda (Document FCTC/COP/5/21 
and Add.1) (continued) 

 The CHAIR said that, following the previous meeting’s discussions and subsequent informal 

consultations, the choices before the Committee appeared to be to continue to discuss the various 

options for encouraging Parties to pay their voluntary assessed contributions; to set up an 
intersessional mechanism that would submit its proposals to the sixth session of the Conference of the 

Parties; or to set up a small working group that would submit its proposals to the Committee in time 

for a decision to be taken by the end of the current session.  

Mr LINDGREN (Norway), supported by Mr DESIRAJU (India), said that he favoured the 
approach suggested by the representative of Australia in the previous meeting: the Convention 

Secretariat should approach Parties in arrears and invite them to draw up a payment schedule that 

would enable them to pay their outstanding contributions over a specified period of time. That would 

be a means of addressing the issue without penalizing Parties for non-payment. He further suggested 
that the Convention Secretariat should prepare a report for consideration at the next session of the 

Conference of the Parties on the feasibility of imposing assessed contributions on Parties, which 

would replace the current voluntary contributions.  

Mr MOHAMEDOUN (Mali) suggested that it should be made clear – by adopting an 
amendment to the Convention or by some other appropriate means – that Parties had an obligation to 

pay their contributions. Measures should be taken to avoid administrative obstacles that often delayed 

payment. For example, payments might be made directly to WHO country offices, which would  
enable Parties to avoid international bank transfers and the associated bank charges. His Government 

hoped to be able to settle its arrears in full during the current session. 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States 

and supported by Mr BADCO (New Zealand), asked the Convention Secretariat to prepare a draft 
decision, for consideration the following day if possible, incorporating the suggestions made by the 

representative of Norway, and also dealing with the next steps to be taken if a Party remained in 

arrears despite the assistance provided by the Convention Secretariat. 

Mr VIEGAS (Brazil) suggested that the report to be prepared by the Secretariat for the sixth 
session of the Conference of the Parties should seek to identify the reasons why Parties had problems 

paying their contributions, and suggest measures that would encourage them to pay rather than 

penalizing them.  

Mr FASHINA (Nigeria), speaking on behalf of the Parties in the WHO African Region and 
supported by Mr NGAGUENON GODE (Chad), said that the term “voluntary assessed contribution” 

should be replaced by “assessed contribution”. The Convention Secretariat should provide Parties with 

a more efficient way of paying their contributions through the WHO country offices. The Bureau of 
the Conference of the Parties should be given a mandate to explore the options presented in document 
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FCTC/COP/5/21 for encouraging Parties to pay their contributions on time, including solutions similar 

to those used by the World Health Assembly. The Bureau should report its findings to the Conference 

of the Parties at its sixth session.  

Mr MOHAMED (Maldives), endorsing the suggestions made by the previous speaker, noted 
that in the last two bienniums his Government had voluntarily increased its contribution from the 

assessed level of slightly over US$ 100 to US$ 1000. It had asked for its contribution to be officially 

set at that figure, or for a formal statement of the agreed contribution to be provided, in order to 
facilitate approval of the payment by the Ministry of Finance. The Convention Secretariat had not 

responded to those requests, but luckily the payments had been authorized anyway. Moreover, his 

country’s extra contribution was not shown in the documents before the Committee. Were such 

payments credited as extrabudgetary contributions? Any proposed changes to the contributions system 
should consider ways of making it easier for Parties to make payments, whether assessed or 

extrabudgetary.  

The CHAIR, summing up, said that the suggestions made had included short-term measures that 

would assist Parties in paying their contributions efficiently, long-term measures such as making 
contributions compulsory rather than voluntary, and incentives to encourage payment or penalties for 

Parties that did not pay. Proposals for the latter would be submitted to the sixth session of the 

Conference of the Parties. He suggested that an informal drafting group open to all Parties should be 
formed to draw up a draft decision for consideration by the Committee before the end of the session 

and also suggested that the representatives of Norway and Nigeria should participate.  

It was so agreed. 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
and Mr COTTERELL (Australia) said that they, too, wished to participate in the drafting group.  

Mr BOUZO (Syrian Arab Republic), speaking on behalf of the Parties in the WHO Eastern 

Mediterranean Region, said that the representative of Sudan would participate in the drafting group on 

behalf of the Parties in the Region.  

(For continuation of the discussion, see summary record of the seventh meeting.) 

Travel support available to Parties to the WHO FCTC: Item 8.4 of the Agenda (Document 

FCTC/COP/5/22) 

Dr NIKOGOSIAN (Head, Convention Secretariat), introducing document FCTC/COP/5/22, 

recalled that the Conference of the Parties, at its fourth session, had amended the assistance previously 
granted to least developed and other low- or lower-middle-income Parties for travel and subsistence 

expenses. Under the system now in force, a least developed country Party received travel support as 

well as a per diem allowance for one representative, while a low- or lower-middle-income Party 

received travel support only, also for one representative. That system was being harmonized with, 
although was not yet identical to, the one used by WHO. The report described the practices employed 

before and since the fourth session and compared them with the travel support policies of other 

international organizations. The main difference was that, in most other organizations, travel support 
was financed by a dedicated trust fund whereas, in the case of the Convention, it was mostly paid from 

the regular budget.  

Annex 1 of the document outlined three possible options: to provide travel support for one 

representative from a least developed country (the current WHO practice); to provide travel support 
for one representative from each of the least developed and low- and lower-middle-income countries; 

or to maintain the current system. It further outlined the total cost of each of the three scenarios in 
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respect of a six-day meeting (e.g. a session of the Conference of the Parties) and a three-day meeting 
(e.g. a meeting of a working group). Annex 2 listed the low- and lower-middle-income Parties that 

were currently eligible for travel support, also indicating whether the Party in question was in arrears 

with its contributions, since that factor affected the payment of travel support under the rule used by 
many other international organizations. He invited the Committee to provide further guidance on the 

policy to be pursued in future. 

 

Mr COTTERELL (Australia) said that, although full participation by all Parties in Convention 
activities was of undoubted importance, the current financial constraints meant that choices had to be 

made. It should be borne in mind that other factors also influenced participation: for instance, at the 

current session interpretation services had not always been available when they were required, a 
difficulty partly attributable to the availability of funds for conference support services. He noted that 

the sum of US$ 1 740 000 had been allocated for the organization of the sixth session of the 

Conference of the Parties (see proposed workplan and budget for 2014–2015, document 
FCTC/COP/5/23, Annex 1, item 1.1). Did that figure include travel support under the current rules? 

Mr NODA (Japan), referring to the figures for airfare shown in Annex 1, enquired why the 

amounts differed for three- and six-day meetings.  

Dr NIKOGOSIAN (Head, Convention Secretariat) confirmed that the figure of US$ 1 740 000 

did include travel support under the current rules (scenario C in document FCTC/COP/5/22, Annex 1). 
Replying to the representative of Japan, he explained that the two sets of figures were not the same 

because all Parties were expected to attend major meetings such as sessions of the Conference of the 

Parties, while only some of the Parties eligible for travel assistance would attend a working group 
meeting. 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that, in the current climate of financial constraints, travel costs and subsistence allowances should 

not represent the main financial burden on Parties and that priority should be allocated to Convention-
related activities with the highest impact. The travel support policy should be as efficient as possible 

while ensuring maximum representation of and participation by Parties. The policy should be 

harmonized with the corresponding WHO travel support policy, in accordance with the decision taken 

by the Conference of the Parties at its fourth session (decision FCTC/COP4(21)).  

Ms SABISTON (Canada), supported by Mr VIEGAS (Brazil), Mr ASQUETA SÓÑORA 

(Uruguay), Mr RIZZO ALVARADO (Honduras) and Mr BADCO (New Zealand), said that the 

Conference of the Parties should consider not only travel support, but also other ways of promoting 

participation in Convention activities. She called upon the Convention Secretariat to investigate cost-
effective web-based platforms for virtual meetings, such as the Elluminate system, used by the Pan 

American Health Organization, and the WebEx system, used by the Mexican Government, and report 

back to the sixth session of the Conference of the Parties.   

Ms DE BENÍTEZ (Panama) said that in the WHO Region of the Americas video-conferencing 

had proved especially useful for short meetings and had reduced the need for travel, thus generating 

savings.  

Ms GARRON MONJE (Plurinational State of Bolivia) said that the possibility of holding 
virtual meetings was worth exploring, but not in the case of the Conference of the Parties, which all 

Parties were entitled to attend. Indeed, the success of sessions of the Conference of the Parties hinged 

on the presence and participation of all Parties. The decision taken by the Conference of the Parties at 

its fourth session should therefore stand, namely to provide support for all low- and middle-income 
country Parties, and provision should be made for it in the budget. Any attempt to harmonize practices 
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with those of WHO should not have the effect of limiting democratic and inclusive participation by all 

Parties.  

Mr SAYEDUL ISLAM (Bangladesh), supported by Mr OSEKED (Palau), said that 

participation by all Parties was crucial to successful implementation of the Convention. The decision 
taken at the fourth session of the Conference of the Parties had already affected some Parties’ capacity 

to participate. Round-trip travel costs and a per diem allowance should be provided for one 

representative from each low- or middle-income Party, to be financed from the regular budget. The 
travel support policy for participants in the World Health Assembly should not apply to participants in 

the Conference of the Parties because the two bodies were fundamentally different in nature. 

Mr MHANGWANE (South Africa) noted that three different types of meetings took place 

during sessions of the Conference of the Parties: plenary meetings, meetings of subsidiary bodies 
(such as the current meeting of Committee B) and regional meetings, all equally important. He did not 

see how it would be possible to conduct all three types of meeting using web-based technology. 

Ms HERNANDEZ (Canada) said that web-based technology was not appropriate for sessions of 

the Conference of the Parties. However, the Parties in the WHO Region of the Americas had 
conducted three very useful web-based meetings to prepare for the current session, at minimal cost.  

Ms GARRON MONJE (Plurinational State of Bolivia) said that her delegation had been glad to 

have the opportunity to participate in the regional preparatory meetings remotely, when it might not 

have been able to do so otherwise. However, she agreed that major meetings such as sessions of the 
Conference of the Parties, with their attendant regional, bilateral and subsidiary-body meetings, must 

continue to be held as face-to-face meetings. Moreover, it could not be guaranteed that the tobacco 

industry or other undesirable influences would not be able to gain access to a web-based meeting. 

Mr BOUZO (Syrian Arab Republic), speaking on behalf of the Parties in the WHO Eastern 
Mediterranean Region, emphasized the importance of ensuring full participation by all Parties in the 

sessions of the Conference of the Parties. Many tobacco-producing Parties were classified as low- and 

lower-middle-income countries, and they must be duly represented. Participation should not be limited 
to representatives of developed countries. It should also be borne in mind that the information 

technology infrastructure required for web-based meetings might not be adequate in some developing 

countries.   

Mr MOHAMED (Maldives), supporting the views expressed by the representative of 
Bangladesh, said that his country had been one of those affected by the decision taken at the fourth 

session of the Conference of the Parties. It was essential for all Parties to participate on an equal 

footing. The Conference of the Parties had used the World Bank classification of countries by gross 

domestic product, rather than the system employed in the United Nations, which made some 
allowances for countries in transition and small island developing States such as his own. The World 

Bank system did not consider the situation of countries such as his that had relatively high gross 

domestic product but derived a large part of their revenue from private-sector tourism and were not 
always able to collect taxes on that revenue, and were thus much poorer in reality than they appeared 

on paper. Clearly, from the figures before the Committee, it was not realistic to ask for a higher level 

of travel support, but he called upon the Secretariat to investigate other sources of support, such as a 
trust fund. 

Dr MBUNGU MABIALA (Gabon) agreed with the representative of Maldives that the World 

Bank classification of countries could be discriminatory. According to that classification, his own 

country would be excluded from receiving travel support, as would many others. A means of ensuring 
that all low- and lower-middle-income countries could participate in meetings must be found. 
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Ms CHELTENHAM NILES (Barbados) agreed with the comments made by the representatives 
of Canada and Maldives. A new way of working must be found if Parties’ participation in activities 

under the Convention were not to be jeopardized. The WHO Region of the Americas had held one 

web-based meeting for English-speaking Parties, a second for Spanish-speaking Parties and a third for 
the whole group. If properly coordinated, such meetings could be useful in enabling Parties to 

participate when financial resources were insufficient to permit travel. 

The CHAIR, summing up, noted that the question of travel support was closely linked to the 

previous agenda item on the payment of voluntary assessed contributions. Parties had expressed a 
variety of opinions on what should be done, including the identification of alternative sources of 

funding, a restriction on the number of Parties receiving travel support and web-based or other 

alternatives to face-to-face meetings, especially for regional meetings. Some Parties had raised 

concerns about the information technology infrastructure required for such solutions. He suggested 
that, for the time being, the current regime of travel support should be retained and that the 

Convention Secretariat should prepare a report on the potential of web-based approaches for regional 

and other relatively small meetings, to be submitted to the sixth session of the Conference of the 
Parties. 

Mr RADA NORIEGA (Plurinational State of Bolivia) asked that further discussion of the issue 

be postponed until the following day, to leave time for regional consultations. 

Mr VIEGAS (Brazil) supported the request of the previous speaker, also expressing support for 
the CHAIR’s suggestion.  

Dr IBRAHIM (Sudan) said that he supported the CHAIR’s suggestion and also favoured the 

identification of alternative means of facilitating the participation of Parties in meetings.  

Mr DESIRAJU (India), speaking on behalf of the Parties in the WHO South-East Asia Region, 

and Mr LINDGREN (Norway) supported the CHAIR’s suggestion. 

 Ms IBEKWE (Nigeria), emphasizing the need to encourage full participation at Convention-
related meetings, said that the report by the Convention Secretariat should cover innovative methods 

of financing face-to-face meetings, as well as web-based meetings. 

 Mr NODA (Japan) observed that web-based technologies were already being used for certain 
Convention-related activities, such as submission of comments by Parties on draft guidelines. Use 

should be made of those existing technologies.  

 Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she had many concerns with respect to the CHAIR’s suggestion and reiterated her support for 
harmonization of the WHO FCTC travel support policy with that of WHO. She might, however, be 

able to support an arrangement whereby travel costs for one representative from each low- and lower-

middle-income county were paid from the regular budget, with a per diem allowance being paid to 

representatives of least developed countries from extrabudgetary resources, if available. She, too, 
would like to continue the discussion the following day. 

Mr MHANGWANE (South Africa) agreed that further regional consultations were required. He 

was very concerned about the potential problems associated with web-based meetings, especially 

where power outages were frequent, as was the case in many African countries. 

Mr NOSA (Niue), noting that many small island States in the Pacific lacked sufficient 

information technology infrastructure to support web-based meetings, supported the suggestion that 
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regional consultations should be held and that the Committee should continue its discussion of travel 

support the following day. 

Mr KUMAKO (Togo), speaking on behalf of the Parties in the WHO African Region, likewise 

called for more time for regional consultations. The Parties in Region frequently encountered 
problems with electronic communications. They had held a face-to-face meeting in Senegal in 

preparation for the current session, which had proved extremely useful. 

The CHAIR said that, unless he heard any objection, he would take it that Parties wished to 

postpone further consideration of the agenda item until the next day in order to leave time for regional 
consultations. He appealed to Parties to bear in mind the positions expressed by Parties in other 

regions and to remain flexible so that a solution could be found that balanced the need for full and 

equitable participation with the current financial constraints. 

It was so agreed. 

(For continuation of the discussion, see summary record of the seventh meeting.) 

2. REPORTING, IMPLEMENTATION ASSISTANCE AND INTERNATIONAL 

 COOPERATION: Item 7 of the Agenda (continued from the first meeting) 

Reporting arrangements under the WHO FCTC: Item 7.1 of the Agenda (Document 

FCTC/COP/5/14) (continued from the first meeting) 

 The CHAIR invited the Committee to consider a draft decision on reporting arrangements, 

which read: 

“The Conference of the Parties, 

Recalling decision FCTC/COP1(14), which provided the basis for the reporting arrangements 
under the WHO Framework Convention on Tobacco Control (WHO FCTC), as well as decisions 

FCTC/COP2(9) and FCTC/COP3(17) concerning further development of the reporting instrument; 

Also recalling decision FCTC/COP4(16), by which the Conference of the Parties further 

harmonized and standardized reporting arrangements under the Convention, and also requested the 
Convention Secretariat to provide recommendations for: taking into account in the reporting 

instrument key measures contained in the guidelines adopted by the Conference of the Parties; further 

standardizing definitions and indicators; and facilitating regular review of progress in implementation 
of the Convention; 

Having considered the report of the Convention Secretariat, Reporting arrangements under the 

WHO FCTC, as contained in document FCTC/COP/5/14, and the conclusions and recommendations 
therein; 

Also noting the report of the Convention Secretariat, Global progress in implementation of the 

WHO FCTC: key findings, as contained in document FCTC/COP/5/5, 

 DECIDES: 

(1) to mandate the Convention Secretariat to add an open-ended question on the use of the 

guidelines for implementation of the Convention to the relevant sections of the reporting 

instrument, as proposed in paragraph 4 of document FCTC/COP/5/14, as well as to amend 

accordingly the step-by-step instructions available to Parties in relation to the reporting instrument, 
and to request Parties to provide such information starting from the 2014 reporting cycle; 
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(2) to mandate the Convention Secretariat, in cooperation with competent authorities within 
WHO, to develop a WHO FCTC Indicator Compendium, as described in paragraphs 13 to 16 of 

document FCTC/COP/5/14, to further facilitate standardization of indicators and their use by 

Parties, including relevant definitions and sources of information, and to make the Compendium 
available to Parties for comments by 1 July 2013, in consultation with the Bureau, and provide a 

final version of the Compendium by 15 September 2013 for the use by Parties in the 2014 reporting 

cycle; 

(3) to mandate the Convention Secretariat to utilize the measures described in paragraph 21 
of document FCTC/COP/5/14 to facilitate reporting arrangements under the Convention; 

(4) to request the Convention Secretariat, under the guidance of the Bureau of the Conference 

of the Parties to prepare recommendations, for consideration by the sixth session of the Conference 
of the Parties, on the establishment of an intergovernmental mechanism to facilitate review of 

Parties’ reports by the Conference of the Parties, based on relevant experience of other 

international treaties, as described in 22 to 33 of document FCTC/COP/5/14, and taking into 
account the exchange of views by the Parties at the fifth session of the Conference of the Parties.” 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

suggested that in paragraph (3), the phrase “the measures” should be replaced by “the first four 

measures”. In paragraph (4), the phrase “under the guidance of the Bureau of the Conference of the 
Parties” should be deleted, and the phrase beginning “an intergovernmental mechanism” should be 

replaced by “a mechanism to facilitate review of Parties’ reports by the Conference of the Parties”. 

The rest of that sentence should be deleted and replaced by a new subparagraph, reading: “Such 
recommendations should help to define the scope, timing, desired outcomes and administrative and 

financial implications of such mechanisms. Any recommended mechanism should be light, effective 

and efficient, and its activities should not pose any additional burden on the Parties.” 

Mr DESIRAJU (India) noted that if, in accordance with the proposed amendment to 
paragraph (4), the Convention Secretariat were not to benefit from the guidance of the Bureau, it 

would be working entirely alone. There had been an informal suggestion that experts from 

nongovernmental organizations should be consulted. If the proposed mechanism was not 
intergovernmental in nature, then the draft decision should specify what kind of mechanism it would 

be. He requested information from the Secretariat about the likely costs of the review mechanism. 

Referring to paragraph 1, he said that a single open-ended question on the use of the guidelines would 

not be sufficient to capture the full complexity of the information that Parties had to share. It would 
also be necessary to amend the relevant questions in the reporting instrument.  

 

Mr SHANG Zhen (China) asked for clarification of the legal basis for the request to Parties to 
report on their use of the guidelines and for the establishment of a review mechanism. Neither issue 

was covered by the Convention, which was the only legally binding instrument involved. The wording 

of the draft decision seemed to imply that reporting on guidelines was obligatory. As for the review 

mechanism, other treaties, such as the Convention on the Rights of the Child, made specific provision 
for such a mechanism. Would it be necessary to amend the WHO FCTC to include a similar provision?  

Mr COTTERELL (Australia) said that he shared the doubts of the representative of India about 

the usefulness of the proposed open-ended question. He suggested an alternative to the current 

paragraph 1, to read: “To mandate the Convention Secretariat to update the reporting instrument, as 
appropriate, to take into account new and/or updated guidelines adopted by the Conference of the 

Parties”. That wording would save the Convention Secretariat having to seek the authorization of the 

Conference of the Parties for minor changes in the instrument. 

Mr NODA (Japan) said that he supported the amendments to paragraph 4 proposed by the 

representative of Cyprus. 
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Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

explained that, since her proposed amendment specified that guidance would be provided by the 

Conference of the Parties, the reference to guidance by the Bureau was unnecessary. The reference to 
an “intergovernmental” mechanism should be deleted so as not to prejudge the kind of mechanism to 

be adopted. 

Mr BURCI (WHO Legal Counsel), replying to the questions raised by the representative of 

China, said that Parties were obliged to report on their implementation of the Convention. Article 21 
established the legal basis for the reporting instrument. That obligation did not extend to their use of 

the guidelines, but if Parties had chosen to use the guidelines as a tool to assist them in their 

implementation of the Convention, they might wish to reflect on that experience as part of the 

reporting process.  
A number of treaties did, indeed, make specific provision for a review mechanism, but others 

did not. In some cases, the conference of the parties to the treaty concerned had established a review 

mechanism on its own authority. The Conference of the Parties was authorized, in his opinion, to set 
up the review mechanism referred to in paragraph 4 by virtue of the power invested in it, in Article 23 

of the Convention, to establish subsidiary bodies as required. He did not believe that there was any 

need to amend the Convention. 

Mr SHANG Zhen (China) said that the purpose of a review mechanism would be to review the 
compliance of Parties with the Convention. Parties could thus be questioned by other Parties or by the 

Convention Secretariat. If it was felt that a Party had not done enough to implement the Convention, 

would suggestions for improvement be made?  

The CHAIR noted that the draft resolution merely mandated the Convention Secretariat to draw 
up proposals for the review mechanism, which would be further discussed by the Conference of the 

Parties at its next session. 

Mr SHANG Zhen (China) said that it was important not to make a hasty decision about the 

review mechanism and to get it right: governments would need to agree to be bound by it, which 
would involve consultations with various ministries, and any shortcomings in the mechanism could be 

exploited by the tobacco industry and other adverse influences. 

Dr NIKOGOSIAN (Head, Convention Secretariat) recalled that the Convention Secretariat had 

prepared the report on implementation review mechanisms (document FCTC/COP/5/14) at the request 
of the Conference of the Parties at its fourth session. If the Conference of the Parties so instructed it, 

the Secretariat would proceed to draw up recommendations for a review mechanism, as proposed in 

paragraph (4) of the draft resolution, for consideration and further negotiation at the sixth session of 
the Conference of the Parties. Alternatively, Parties could establish a subsidiary body to negotiate the 

terms of reference of the review mechanism, but that would be a costly option. 

Mr KYEI-FARIED (Ghana) said that he did not believe that there was consensus regarding the 

amendment to paragraph (3) proposed by the representative of Cyprus, which removed the possibility 
of examining the status of implementation of the treaty by a Party in the absence of a report. The 

proposal to delete the reference to an “intergovernmental” mechanism from paragraph (4) would make 

it more difficult for Parties to have input into the review of their implementation reports. The Parties in 
the WHO African Region requested more time to discuss the proposed amendments. 

Mr PADILLA (Philippines), referring to the amendment proposed by the representative of 

Australia, agreed that the Convention Secretariat should have some autonomy in updating the 

reporting instrument. In order to make it clear that the guidelines were not binding, he suggested the 
addition of wording that would indicate that the Convention Secretariat should provide advice on how 
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Parties might best use the guidelines in order to implement the Convention and comply with reporting 
requirements. 

Mr BADCO (New Zealand) said that he agreed with the representative of Australia that the 

Convention Secretariat should be allowed some scope to amend the questions in the reporting 

instrument, since it would be difficult for it to gather all the necessary information from the open-
ended question alone. 

Mr COTTERELL (Australia), replying to a question from Mr SHANG Zhen (China), said that 

the term “update” in his proposed amendment referred to changes made to the reporting instrument to 

reflect the adoption of new guidelines or amendments to existing guidelines. 

Mr PADILLA (Philippines), replying to a question from Ms HERNANDEZ (Canada), said that 

his suggestion was intended to prevent any false assumption that Parties were obliged to apply the 

guidelines and to make it clear that the guidelines were intended to provide guidance on how best to 

implement and report on implementation of the Convention. For instance, the guidelines on Articles 9 
and 10, which were under discussion at the current session, included suggestions that many Parties 

would be unable to implement. The aim of the guidelines was merely to help Parties to fulfil their 

obligations under the Convention. 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that the draft decision had been worded 
so as to reflect the fact that the guidelines were intended to assist Parties in implementing the 

Convention. Parties were not, however, obliged to implement the guidelines themselves. The draft 

decision and the report contained in document FCTC/COP/5/14 had been prepared in response to a 
request from the fourth session of the Conference of the Parties, regarding the extent to which Parties 

were using the guidelines. The easiest solution for the Secretariat would be to add more questions to 

the relevant sections of the reporting instrument, but it had not wished to add to the burden on Parties 
and had therefore opted to propose one open-ended question. Advice could be included on the best 

way to answer the open-ended question in the step-by-step instructions made available to Parties on 

the WHO FCTC web site. 

(For continuation of the discussion, see summary record of the sixth meeting.) 

The meeting rose at 18:05. 

 

 



 

– 115 – 

FOURTH MEETING 

 

Thursday, 15 November 2012, at 10:00 

Chair: Mr C.M. NGEYWO (Kenya) 

 

1. BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda (continued) 

Proposed workplan and budget for the financial period 2014–2015: Item 8.5 of the Agenda 
(Documents FCTC/COP/5/23 and FCTC/COP/5/INF.DOC./2) 

The CHAIR invited the Committee to consider and approve, as appropriate, the proposed 

workplan and budget for the financial period 2014–2015, contained in document FCTC/COP/5/23, and 

to consider delegating the Secretariat, in coordination with the Bureau, to communicate the scale of 
assessment of voluntary assessed contributions for 2014–2015 to Parties in early 2013, after the 

adoption of the United Nations scale of assessment by the United Nations General Assembly. The 

Committee was also invited to note and provide guidance on the proposed efficiency measures 

presented in Annex 2, in particular in paragraphs 6, 13, 19 and 22 of that Annex. 

Dr NIKOGOSIAN (Head, Convention Secretariat), introducing the proposed workplan and 

budget contained in Annex 1 of document FCTC/COP/5/23, said that area of work 1 covered the sixth 

session of the Conference of the Parties and the preparatory work for the session to be carried out by 

the Bureau. The budget for those activities was US$ 1.74 million, to be paid from voluntary assessed 
contributions. Area of work 2 covered technical assistance and reports in preparation for the entry into 

force of the Protocol to Eliminate Illicit Trade in Tobacco Products, as well as preparations for the first 

Meeting of the Parties to the Protocol (area of work 2.1). Area of work 2.2 provided for meetings of 
the existing working groups on Articles 9 and 10, and 17 and 18, respectively, in the event that the 

Conference of the Parties decided to extend their mandates; those activities would be funded from 

voluntary assessed contributions. It also provided for the possibility that the Conference of the Parties 
might decide to set up a new working group; any such group would be funded from extrabudgetary 

resources. Area of work 2.3 provided for two meetings of the expert group on cross-border advertising, 

promotion and sponsorship, to be funded from voluntary assessed contributions, since that body had 

not been able to meet in the current biennium owing to lack of extrabudgetary funding, and for two 
meetings of a new expert group, should the Conference of the Parties decide to establish one and 

should the necessary extrabudgetary funding be forthcoming.  

Area of work 3 covered reporting arrangements under the Convention, including analysis of 
Parties’ periodic reports on their implementation of the Convention, maintaining the database and 

providing feedback; preparing the global progress report; and holding one expert meeting. The 

workplan and budget provided for training for national reporting officers in the reporting process and 
familiarization with changes to the reporting instrument. That training took place primarily online, and 

most of it would be in 2015, shortly before the beginning of the next reporting cycle. In area of work 

3.3, a budget had been provisionally allocated for one meeting of a review committee or other 

mechanism that the Conference of the Parties might decide to set up to deal with the nonsubmission or 
late submission of reports.  

Area of work 4 covered assistance to Parties in implementing specific provisions of the 

Convention, including regional and subregional networks, intercountry workshops and needs 
assessments. Every WHO region would have at least one implementation review workshop, and needs 

assessments would be conducted for at least 20 Parties. Area of work 5 covered coordination with 

international and regional intergovernmental organizations and other bodies, including the 

strengthening of links with members of the United Nations Ad Hoc Interagency Task Force on 
Tobacco Control, which would now meet annually rather than biennially pursuant to United Nations 

Economic and Social Council resolution 2012/4. The Convention Secretariat would seek to establish 
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strong bilateral links with the main actors listed by the United Nations Secretariat in its report to the 
Economic and Social Council (see Economic and Social Council document E/2012/70, paragraph 61). 

That section also covered South-South cooperation which had been cited as a priority by Parties at the 

current session, and accreditation of nongovernmental organizations and a review of their activities. 
The final section, area of work 6, dealt with general management and administration, including 

communication and advocacy. 

Turning to the proposed budget (Annex 1, Appendix), he noted that the table not only 

distinguished activities funded by voluntary assessed contributions from those funded by 
extrabudgetary contributions, but also showed separate figures for activity costs, salary costs, total 

direct costs (the sum of the previous two), the 13% programme support costs charged by WHO and a 

grand total, which was the sum of total direct costs and programme support costs. Further, it 
distinguished the one-off cost of activities related to the entry into force of the Protocol from other 

costs for regular Convention-related activities. The total budget, excluding activities relating to the 

Protocol, was approximately US$ 14.4 million, slightly lower than the budget for the current biennium. 
Including activities relating to the Protocol, the grand total was approximately US$ 17.5 million. For 

the first time, the proposed budget was split almost equally between voluntary assessed contributions 

and extrabudgetary contributions, again because of the nonrecurring costs associated with the Protocol. 

Without those costs, voluntary assessed contributions would make up approximately two thirds of the 
budget and extrabudgetary contributions one third, as in the past.  

The figures listed in the workplan represented only activity costs for the area of work concerned. 

They did not include salary costs or the programme support costs charged by WHO for each activity, 
which was why they were not the same as the final budget total presented in the Appendix to Annex 1. 

When Parties had agreed upon the final level of the budget, the revised figures would be issued in a 

short decision, to which the amended workplan and budget would be appended.  

Annex 2 contained a number of measures suggested by the Convention Secretariat to increase 
the efficiency of activities relating to the Convention in two areas: official communication with Parties 

and documentation. If implemented, those measures would reduce the proposed budget to some extent.  

Additional details on the proposed efficiency measures could be provided if Parties so wished. 

Mr NODA (Japan) asked the Convention Secretariat to provide comparative data for all the 

tobacco control bodies of WHO, including the Convention Secretariat and the Tobacco Free Initiative, 

covering workplans, budgets and staff costs. He further requested a table showing the historical 

development and projected trends in voluntary assessed contributions, extrabudgetary contributions, 
activity costs and staff and travel costs for the period 2006–2015, broken down by source of financial 

resources. In particular, he requested detailed information on travel costs, including the cost of air 

tickets for one representative. He was concerned that Parties were being asked to adopt a budget that 
did not specify the amount of their voluntary assessed contributions. While he recognized that the 

latter were based on the United Nations scale of assessments, which was not yet available, he 

requested that the Convention Secretariat prepare an estimate, with confidence intervals, of the likely 

level of voluntary assessed contributions for all Parties, stating the formula used to calculate them.  

Dr KYEI-FARIED (Ghana), speaking on behalf of the Parties in the WHO African Region, 

expressed support for the proposed workplan and urged that particular priority be given to the creation 

of a working group on mechanisms of assistance for Parties in the implementation of the Convention, 

the working group on economically sustainable alternatives to tobacco growing and the creation of an 
intergovernmental mechanism for review of implementation reports by the Conference of the Parties, 

which should comprise a maximum of two representatives per region. Parties in the African Region 

would require support for the preparation and review of their reports. 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the progressive shift in Convention activities from development to implementation and 

monitoring, following the adoption of the various sets of guidelines, was a logical step, and the 
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workplan should reflect that trend. It was essential to avoid overlap and maximize synergies among all 

health and tobacco-control structures, including the WHO Secretariat, the Convention Secretariat and 

the WHO Tobacco Free Initiative.  
In view of the budgetary constraints facing many Parties, the proposed budget should maintain 

the principle of zero nominal growth in voluntary assessed contributions. It should also maintain the 

current distribution of voluntary assessed contributions and extrabudgetary contributions. Voluntary 

assessed contributions should cover, at least, the costs of the sixth session of the Conference of the 
Parties, support for Bureau activities, reporting, general administration and management, a limited 

number of activities to promote new accessions to the Protocol, the first Meeting of the Parties to the 

Protocol and programme support costs.  
Activities to be financed from extrabudgetary contributions should be included in the workplan, 

but figures should be included only if they were already known. In all other cases, specific figures 

were not required, since the activities would only be implemented if the necessary funds were made 
available. Such activities should focus on cooperation with relevant international organizations; 

assistance for Parties, particularly developing country Parties and Parties with economies in transition; 

promotion of South-South cooperation; and activities related to the Protocol prior to the first Meeting 

of the Parties. If Committee A wished any activities to be reflected in the budget, it should designate 
them as priorities. 

Mr LINDGREN (Norway), reiterating the proposal made by his delegation during the 

Committee’s first meeting, suggested that an impact assessment could be conducted 10 years after the 

entry into force of the Convention, which might be entrusted to an independent group of experts with a 
maximum of 12 members. A final decision in that regard would be made at the sixth session of the 

Conference of the Parties; however, a preliminary costing for the impact assessment should be 

included in the proposed budget for the biennium 2014–2015, potentially under areas of work 2.3 or 
3.1, to be financed from extrabudgetary resources. He supported the Secretariat’s suggestion that the 

final level of voluntary assessed contributions should not be decided until the new United Nations 

scale of assessments was available. 

Mr PADILLA (Philippines) asked about the sources of extrabudgetary funding and the rules 
governing their allocation. Regarding the figure of 13% for programme support costs, he wondered 

whether those funds were direct costs given to WHO and whether programme support costs could be 

covered by extrabudgetary resources. The proposed workplan made no provision for further activity 
by the working group on Article 6, dealing with price and tax measures, although the topic was 

considered to be of great importance, and it seemed likely that the working group would continue its 

activities into the next biennium.  

Mr COTTERELL (Australia) agreed that the Convention Secretariat should determine the final 
level of voluntary assessed contributions once the United Nations scale of assessments had been 

adopted. He also agreed with the views expressed on behalf of the European Union and its member 

States that it was essential to avoid overlap and maximize synergies with the WHO Tobacco Free 

Initiative and other WHO entities. He was concerned that the Conference of the Parties was pressing 
ahead with an overly ambitious agenda of activities, which it might find difficult to carry out.  

Some items in the proposed workplan and budget might need to be amended in the light of 

discussions at the current session, including the policy on travel support, the creation of new working 
groups or the extension of the mandate of existing groups. More thought should be given to the budget 

allocated to interpretation services during the Conference of the Parties, since several meetings were 

often held in parallel, and if Parties were to participate fully in the proceedings, interpretation would 
be required at all meetings. In area 4 of the workplan, he was concerned to note that the entire 

proposed budget, amounting to US$ 2.8 million, was to be funded from extrabudgetary resources, 

even though Parties had called upon the Convention Secretariat to undertake more work on activities 

such as needs assessments. The distribution of funding for that area should be reconsidered.  
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Ms SABISTON (Canada) said that the workplan was very ambitious and lacked clear priorities. 
Its dependence on extrabudgetary funding was significant and increasing. Even if the costs associated 

with the entry into force of the Protocol were nonrecurring costs, they had to be met in the current 

biennium. She called upon Parties to be realistic in determining priorities and to consider using 
technological tools to facilitate some intersessional work.  

The budgeting process was made more difficult by the fact that Committees A and B held their 

meetings in parallel. It would be better to wait for Committee A to decide on the priorities among the 

proposed activities before Committee B attempted to discuss the budget.  

Mr SA’A (Cameroon) noted that 35 Parties from the WHO African Region that had previously 

received support with travel costs and a per diem allowance would henceforth receive only 

reimbursement of an air ticket for one representative. The problem was compounded by the timing of 

the session, which fell at the end of the financial year for many African countries, when resources 
were scarce. If sessions were held in April, for example, the new travel policy would be less 

problematic for many countries. Nevertheless, if the African countries were to participate fully, the 

system of travel support that had prevailed up to the fourth session of the Conference of the Parties 
should be reinstated.    

Mr DESIRAJU (India), referring to the proposal by the representative of Norway, said that 

while he supported the idea of an impact assessment, he believed it would be more sensible to defer 

any decisions on funding for it until the sixth session of the Conference of the Parties had reviewed the 
report to be prepared by the Secretariat on options and cost estimates for the assessment and then to 

adjust the 2014–2015 budget accordingly. He expected the guidelines on Article 6 of the Convention 

to be finalized at the current session, and had therefore not been surprised that no provision had been 
made for activities of the working group in the proposed budget.  

Mr NDAO (Senegal) said that he shared the concerns expressed by previous speakers, regarding 

Parties’ ability to meet their obligations under the Convention. If the focus of the Conference of the 

Parties was only on rationalization and financial constraints, then there was a danger that participation 
by the countries most affected by tobacco-related issues would suffer in both quantitative and 

qualitative terms. The use of new technology must not be allowed to affect participation by countries 

that had taken part in Convention activities since the beginning. For Parties in Africa, the main priority 

was the issue of mechanisms of assistance and support in their implementation of the Convention. He 
asked the WHO Legal Counsel for advice about the feasibility of setting up a voluntary mechanism to 

assist developing country Parties and Parties with economies in transition, as suggested in Article 

26.5(d) of the Convention. He further considered that an expert group should be set up to consider 
Article 19, on the issue of liability.  

Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, welcomed the proposed workplan and budget but expressed concern over possible reductions 

in support to developing country Parties, especially given that they were the countries most targeted by 
tobacco companies. In that regard he supported the statement made by the representative of Cameroon 

and opposed the proposal to increase the use of remote technology for holding meetings as proposed 

by the representative of Canada. He also said that there should be an increased focus on smokeless 
tobacco products in the workplan and budget. 

Professor ODHIAMBO (Kenya) said that he supported the remarks made by other Parties in the 

WHO African Region. 

Ms LIKIBI-BOHO (Congo) supported the remarks made by the representatives of Senegal and 

Cameroon. 
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The CHAIR, summing up, said that funding of Convention activities was clearly a problem, and 

the only options were to reduce the activities undertaken or to ensure better collection of contributions 

and/or seek further sources of funding. The primordial consideration in budgeting and priority-setting, 
however, must always be to ensure that the basic aims of the Convention were met.  

Dr NIKOGOSIAN (Head, Convention Secretariat) sought clarification of whether the 

representative of Ghana wished to set up an additional mechanism to deal with Articles 17 and 18 of 

the Convention, in addition to the existing working group. The proposal made by the European Union 
that a specific budget should not be cited for activities to be funded from extrabudgetary contributions 

was a novel one, but it could be done if Parties so wished. Regarding the proposal by the 

representative of Norway, he questioned whether the requested costing should be included in the 

budget for the 2014–2015 biennium, given that the impact assessment, if approved by the sixth session 
of the Conference of the Parties, might not take place until 2016 and thus would be funded out of the 

budget for 2016–2017. As for the working group on Article 6, the Secretariat had assumed that the 

draft guidelines would be adopted during the current session and had therefore made no provision for 
further activities in the proposed workplan and budget. On the issue of programme support costs, he 

explained that WHO levied the 13% charge on the entities that it hosted, since for WHO’s purposes 

the budget of such an entity, including both assessed and extrabudgetary resources, was classified as 
extrabudgetary funding. 

The overview of historical trends in budget and expenditure requested by the representative of 

Japan would be provided later in the day. A breakdown of travel costs for the current biennium was 

shown in the performance report (FCTC/COP/5/19, Annex 1, Table 3.3). It would not be easy to 
provide projected figures for the coming biennium in the limited time available during the Conference 

of the Parties, but he could say with considerable certainty that the proportion of the total budget 

allocated to travel costs would remain essentially the same as that shown in the performance report on 
the current budget (FCTC/COP/5/20), as the structure of the workplan had not changed significantly.  

The Convention Secretariat had refrained from using the current United Nations scale of 

assessments to provide estimated figures for voluntary assessed contributions because the new scale of 
assessments would be adopted the following month, and any estimates provided would therefore have 

quickly been outdated. Responding to a follow-up question from Mr NODA (Japan), he said that the 

methodology used had not changed: the Convention Secretariat merely adjusted the WHO scale of 

assessments, derived from the United Nations scale, to take account of the Member States that were 
not Parties to the Convention. He would provide details of the exact method used in writing. In any 

case, the Conference of the Parties would make the most important decision – the overall level of the 

budget – and the Convention Secretariat would merely divide that sum among the Parties on the basis 
of the scale of assessments.  

Mr LINDGREN (Norway) said that, in the light of the explanations provided by Dr Nikogosian, 

he withdrew his proposal that the possible future impact assessment should appear in the 2014–2015 

proposed budget and workplan, on the understanding that the latter would be adjusted later if the 
Conference of the Parties decided to take action during that biennium. He supported the efficiency 

measures proposed by the Convention Secretariat and the increased use of information technology 

solutions proposed by Canada; however, Parties should not be expected to employ such solutions 

unless they were technically feasible for the Party concerned.  

Mr COTTERELL (Australia), referring to the comments made by the representative of Cyprus, 

said that, in the interests of transparency, the proposed budget should provide at least indicative 

figures for areas of work that were to be financed from extrabudgetary resources.  

The CHAIR said that, as he understood it, programme support costs would continue to be 
payable to WHO even on the portion of the budget that was derived from assessed rather than 

extrabudgetary contributions and even if the term “voluntary assessed contributions” was replaced by 
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“assessed contributions” in order to make the nature of those contributions clear. The Convention 
Secretariat had undertaken to clarify the issue with the WHO Secretariat and report back to the 

Committee at the next meeting. The amount involved was approximately US$ 1 million, which, if not 

paid to WHO, could be used to support Convention activities.   

Mr BOUDA (Algeria) agreed with the sentiments expressed by previous speakers from the 
WHO African Region, sharing their concern about the calls for reductions in the level of support 

offered to developing country Parties in their implementation of the Convention and their participation 

in meetings of the Conference of the Parties.  

Mr MOHAMED (Maldives), recalling the suggestion that Committee B should wait for 
Committee A to decide on priorities in the programme of activities before finalizing the budget, noted 

that, in some cases, Committee A postponed its own decision-making while awaiting the decisions of 

Committee B. He suggested that either Committee A should first discuss and prioritize technical 
matters and then, on the basis of those priorities, Committee B would decide on the allocation of 

funding or, alternatively, that the budget should be decided first and then the activities that could be 

carried out determined.  

The CHAIR said that, since Committees A and B were scheduled to meet in parallel, there 
would not be time for Committee B to discuss the budget after Committee A had decided on the 

technical priorities. Committee B must decide on the budget, which could then be amended slightly to 

take account of any major priorities identified by Committee A.  

Ms HERNANDEZ (Canada) said that although her delegation was willing to consider an 
eventual change from voluntary to assessed contributions, it could not accept a change in the nature of 

contributions during the current session. Parties should be given the opportunity to consult within their 

respective governments before such a change was made. She would like clarification of the Chair’s 
earlier comment regarding the possible savings of US$ 1 million.   

Mr NODA (Japan) said that travel support was an important factor in Parties’ contribution to 

global tobacco control. However, he also appreciated the financial constraints, which were due, at least 

in part, to Parties’ failure to pay their contributions on time. If the total sum owing in arrears of 
contributions was divided among the Parties eligible for travel support, each Party would receive an 

extra US$ 8 000. 

Ms GARRON MONJE (Plurinational State of Bolivia), supporting the views expressed by the 

representatives of Parties in the WHO African Region, said that implementation of the Convention 
should be the foremost consideration in determining the budget. Funding had been a problem for many 

other treaties in their early days, and their parties and secretariats had found it necessary to engage in 

fundraising activities right from the start. She agreed with the representative of Norway that 

innovative solutions should be analysed in order to determine which technologies were most 
appropriate and whether their use was feasible for all countries.  

Mr NDAO (Senegal) agreed with the Chair that Committee B could not await the outcome of 

the deliberations of Committee A before making its own decisions on the budget. Committee A was 

considering the draft guidelines on Article 6, for example, and should it decide that further work on 
them was needed, the proposed budget could be adjusted accordingly. Acknowledging that some 

representatives would need time to consult their governments before agreeing to the proposed change 

in terminology regarding voluntary assessed contributions, he asked whether the current term 
“extrabudgetary resources” was to be maintained.  
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Ms IBEKWE (Nigeria) observed that removing the word “voluntary” from references to 

assessed contributions could have implications for many aspects of the financing of Convention 

activities, including travel support. She asked the WHO Legal Counsel to comment on what 
constraints, if any, might stand in the way of that change. 

Mr WALTON-GEORGE (European Union) said that the European Union and its member States 

had formulated a proposal that might be described as a roadmap for priority tasks for the 

implementation of the Protocol to Eliminate Illicit Trade in Tobacco Products in the period preceding 
the first Meeting of the Parties. The aim of the proposal was to identify activities that needed to be 

costed in the core budget and activities that could be accomplished by other means. The first point in 

the proposal was that, in the first six months of 2013, each article of the Protocol should be assessed to 

determine what needed to be done to implement its provisions. A checklist should be prepared, 
potentially by experts provided by Parties who had been involved in the negotiations on the Protocol, 

working in their own countries and communicating by electronic means. A staff member of the 

Convention Secretariat could then consolidate the results and make them available to all Parties in the 
six official languages of the Conference of the Parties. There would thus be no cost to the core budget. 

Secondly, in the second half of 2013, the Convention Secretariat should send the checklist to 

Parties so that they could carry out a self-assessment of what they needed to do in order to meet the 
requirements of the Protocol and identify the technical assistance and capacity building that they 

would need. The Convention Secretariat had indicated that that activity could be carried out at no 

additional cost to the core budget.  

Thirdly, in early 2013 the Convention Secretariat, together with relevant experts, should identify 
the basic requirements of a global tracking and tracing regime comprising national and/or regional 

tracking and tracing systems and the global information sharing focal point. That activity had already 

been envisaged in the budget proposal. There would be a small additional cost, but it would enable 
significant progress to be made.  

The fourth point of the proposal called upon the Convention Secretariat to establish general 

coordination with relevant international organizations, particularly the World Customs Organization 
and the Secretariat of the United Nations Convention against Transnational Organized Crime. That 

activity would begin in 2013 and continue in 2014–2015, and should not entail any significant 

financial cost to the core budget. 

The fifth point, which had implications for the budget for 2014–2015, addressed the possible 
need to carry out missions and regional workshops before the first Meeting of the Parties in order to 

clarify Parties’ needs and assist in meeting them, especially in respect of the tracking and tracing 

regime and the global information sharing focal point. The results of any such missions or workshops 
should be made available by the Convention Secretariat to all Parties to avoid duplication of work. 

The sixth point of the proposal was that a small implementation team should be established by 

the beginning of 2014, using resources made available by Parties. For instance, Parties might provide 

staff to the Convention Secretariat on short-term secondments, or the team members might work in 
their own countries and communicate by means of an online forum. The Convention Secretariat 

should be provided with the necessary resources to coordinate the work.   

Lastly, the seventh point proposed that the cost of employing one administrator (grade P4) 
should be covered under the core budget, but costs associated with any regional workshops, country 

missions or expert papers should be financed from extrabudgetary contributions. He noted that Dr 

Nikogosian had said that if activities were specifically included in the workplan, it would be easier to 
find extrabudgetary resources to fund them. The proposed activities would advance work on the 

Protocol prior to the first Meeting of the Parties, at minimal cost to the core budget.  

Mr COTTERELL (Australia) welcomed the constructive proposal by the European Union, 

which he expected would reduce the proposed budget, particularly since it required the services of 
only one staff member rather than five, as in the proposed workplan. He would, however, like to see 

the proposal costed in a revised version of the 2014–2015 budget proposal. The workplan should be 
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implemented as transparently as possible, and he therefore requested that information about any work 
done by experts in their own countries or on secondment to the Convention Secretariat should be 

posted on the WHO FCTC web site.  

Mr LUTNAES (Norway) said that he supported the request for a costing to be added to the 

proposed budget and asked to see the European Union proposal in writing. 

Ms SABISTON (Canada) welcomed the proposal by the European Union, particularly the 

proposed use of electronic communications. Her country, as a Key Facilitator of the working group on 

Articles 9 and 10, suggested that the corresponding item in the proposed workplan (see document 

FCTC/COP/5/23, Annex 1, area of work 2.2) should be replaced by a provision relating to electronic 
and web-based consultations between working group members, with support from the Convention 

Secretariat, which would reduce that allocation substantially. The creation of the expert group on 

cross-border advertising, promotion and sponsorship proposed in area of work 2.3 should be deferred, 
since Parties had raised more pressing priorities.  

Mr NDAO (Senegal), welcoming the European Union proposal, also requested more details as 

to its cost and the likely sources of funding. He asked whether the proposal would be formally 

submitted to Parties as a draft decision.  

The CHAIR said that the European Union proposal gave information on the cost implications of 
the various activities for 2013 and for the 2014–2015 biennium, which overall would be much lower 

than the costs envisaged in the proposal by the Convention Secretariat. The question for Parties was 

whether the proposed activities were appropriate. He invited comments on the proposal by the 
representative of Canada that the creation of an expert group on cross-border advertising, promotion 

and sponsorship proposed under area of work 2.3 in Annex 1 of document FCTC/COP/5/23 should be 

deferred.  

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
supported the proposal.  

Dr KYEI-FARIED (Ghana) said that it was not clear why it was necessary to refrain from 

deciding on the creation of the expert group, particularly since other speakers had stressed that, in the 

interests of transparency, a detailed schedule of activities for the period to 2015 should be drawn up. 
The activities to be undertaken by the expert group were of great importance, as were the activities 

needed in order to implement the Protocol. The European Union proposal had shown some ways of 

spreading activities, and therefore costs, throughout the biennium. He suggested that the Committee 
should therefore approve the proposed workplan and budget for 2014–2015 as presented in document 

FCTC/COP/5/23 and transmit it to the plenary for adoption.   

The CHAIR said that the Committee was engaged in setting priorities so as to ensure that the 

most important activities were implemented with the available budget. In order to move forward with 
that work, he proposed to seek approval for each area in the workplan and budget individually, which 

would make it possible to identify matters that required further discussion. Accordingly, he sought the 

Committee’s views on area of work 1, concerning the sixth session of the Conference of the Parties 

and the work of the Bureau. 

Mr COTTERELL (Australia) said that he did not believe that there was any objection to 

supporting the sixth session of the Conference of the Parties; however, the exact amounts involved 

were still not clear. The Parties still had to decide on the travel support policy, provision for additional 

interpretation services and possible reductions in documentation.  
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Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

reiterated that the budget should observe the principle of zero nominal growth and that the budget 

level decided by the fourth session of the Conference of the Parties should be maintained. She 
supported the comments made by the previous speaker.  

Dr NIKOGOSIAN (Head, Convention Secretariat) said that while the Secretariat agreed with 

the principle of zero nominal growth, it could not be maintained for each individual item. The costs 

associated with sessions of the Conference of the Parties – including travel, interpretation, 
documentation and logistics – rose constantly, and those increases were beyond the Secretariat’s 

control. For instance, the cost of interpretation had risen by more than 14% because WHO now added 

a post-occupancy charge to interpreters’ salaries (see document FCTC/COP/5/19, paragraph 41).  

The costs included in the proposed budget were realistic at current prices, although of course 
they might have changed again by the time the sixth session took place. The travel cost element was 

based on estimates provided by the WHO travel unit. Translation costs had been estimated in the 

previous budget at US$ 0.25 per word, whereas the actual cost for the current session, as charged by 
the WHO translation services, had been US$ 0.40 per word. Those costs were likely to be even higher 

by the time of the sixth session, although the Convention Secretariat would make every effort to keep 

them down. The Secretariat could not organize the sixth session at the same cost as the fifth session, 
unless changes were introduced, such as reducing travel support or replacing summary records with a 

meeting report.  

Ms GEORGIOU (Cyprus) suggested that the question of funding for the sixth session of the 

Conference of the Parties should be left open until the Committee had discussed the efficiency 
measures proposed by the Secretariat in Annex 2 of document FCTC/COPO/5/23 and completed its 

discussion of travel support and other costs.  

The CHAIR observed that it was not reasonable to expect that costs would remain the same over 

time. Even if no new activities were added, adjustments would have to be made for inflation and 
increased labour costs. For area of work 1, it did not appear that any new activities were proposed; 

hence, any increase was due simply to increased costs.   

Dr NIKOGOSIAN (Head, Convention Secretariat), replying to a query from Ms SABISTON 

(Canada), confirmed that the cost of holding the sixth session applied only to a session in Geneva. If 
the session were held elsewhere, the host Party would normally assume the additional costs, 

principally travel and per diem allowances for Convention Secretariat officials and interpreters, plus 

the cost of shipping documents and equipment and making preparatory site visits.  

Mr COTTERELL (Australia) proposed that, as area of work 1 was closely linked to the 
efficiencies proposed by the Secretariat in Annex 2, the Committee should proceed to discuss those 

efficiencies. If the Chair agreed, he would like to make some comments on the subject.  

The CHAIR invited the representative of Australia to make his comments. 

Mr COTTERELL (Australia), supported by Ms SABISTON (Canada) and Mr LINDGREN 

(Norway), said that, for increased efficiency, information should be exchanged electronically between 
Parties and the Convention Secretariat, through the national focal points. His country’s recent 

experience in international litigation had convinced it of the value of verbatim records for the 

Conference of the Parties, and he therefore favoured continued production of such records. He would 
support the production of a meeting report, issued before the end of the session, in place of summary 

records, provided that its adoption did not give rise to a lengthy debate in the final meeting.  
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Mr NODA (Japan) reiterated his request that the Convention Secretariat should produce a 
document showing the work done by the various entities responsible for tobacco control within WHO, 

including the Convention Secretariat and the WHO Tobacco Free Initiative, noting that the burden on 

the former might be eased by shifting some responsibilities to the latter. 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that the official WHO contact points, referred to in Annex 2, paragraph 4 of document 

FCTC/COP/5/23, should continue to be used for communications on statutory and procedural matters. 

Parties could also nominate focal points for exchanges of information on implementation and technical 
matters. The list of focal points should be regularly updated. The European Union supported the 

Convention Secretariat’s proposals on the provision of hard copies of documents and the use of audio 

recordings to replace verbatim records, as outlined in paragraphs 13 and 19, respectively, of Annex 2. 

As for the question of replacing summary records with a meeting report (paragraph 22), she asked for 
more details of the nature and level of detail of the proposed report and the additional burden that its 

adoption might place on the Conference of the Parties. She encouraged the Convention Secretariat to 

improve its financial management so that it might identify further potential cost savings in the area of 
documentation.  

Ms BENICHOU (Convention Secretariat) said that, at present, summary records like those of 

WHO were produced for meetings of the Conference of the Parties. They were lengthy and took six to 

eight months to prepare. The proposal was to replace them with a meeting report that would not 
summarize each statement individually, but would give a summary of the debate and report any action 

or decisions taken. The report could be produced and adopted at the end of the session, which would 

give Parties the opportunity to comment immediately.  

The CHAIR invited the Committee to approve the efficiency measures proposed in Annex 2. 

Mr COTTERELL (Australia) recalled that his delegation had asked for verbatim records to be 

retained.  

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

noted that an audio recording could be transcribed if necessary.  

Mr COTTERELL (Australia) said that verbatim records were searchable, whereas audio 
recordings were not, and his delegation therefore could not accept recordings as a replacement for 

written verbatim records. 

Ms HERNANDEZ (Canada) requested clarification of paragraph 11 in document 

FCTC/COP/5/INF.DOC./2, in particular the statement that any potential savings that might emerge 
from proposed efficiency measures or other means be considered to fill the gap in salary costs covered 

by voluntary assessed contributions. 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that salary costs had risen by 

approximately 25–30% over the previous biennium, owing to the introduction of the post-occupancy 
charge, currency fluctuations and other factors. The Convention Secretariat staff of 14 was currently 

two staff members short, and staff cuts might be necessary in the coming biennium, despite the 

increasing workload. Twenty per cent of staff costs had been budgeted under extrabudgetary funding 
as the core budget was not sufficient to cover them, but it was difficult to attract extrabudgetary 

funding for staffing costs. He had therefore asked Parties to consider diverting some of the savings 

they might identify in the core budget to bridge the gap. Naturally, however, the final decision lay with 

the Conference of the Parties. 
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The CHAIR suggested that Annex 2 should be approved, with the exception of paragraph 19. 

The Convention Secretariat would investigate the issue of verbatim records further and report back to 

the sixth session of the Conference of the Parties. 

 It was so agreed. 

 (For continuation of the discussion, see summary record of the fifth meeting.) 

The meeting rose at 13:10. 
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FIFTH MEETING 
 

Thursday, 15 November 2012, at 15:20 

    
Chair: Mr C.M. NGEYWO (KENYA) 

  
 

BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda (continued) 

 
Proposed workplan and budget for the financial period 2014–2015: Item 8.5 of the Agenda 

(Document FCTC/COP/5/23 and FCTC/COP/5/INF.DOC./2) (continued) 
 

 The CHAIR invited comments on the items under Annex 1 of document FCTC/COP/5/23. 

 

Area of work 1: Conference of the Parties 
 

 Mr WALTON-GEORGE (European Union) asked whether the Committee was being asked to 

adopt the figure set out in item 1.1 concerning the cost of the sixth session of the Conference of the 
Parties. The Committee had discussed the efficiency measures set out in Annex 2 of document 

FCTC/COP/5/23 but had yet to examine travel costs or the impact of economies.  

 
 The CHAIR said that the Committee had earlier agreed that it would approve item 1.1 subject to 

any necessary adjustments arising from examination of Annex 2 and any decisions concerning travel 

arrangements.  

 
 Mr WALTON-GEORGE (European Union) said that the Parties in the European Union agreed 

on the need for a sixth session of the Conference of the Parties but had not approved the work of the 

Bureau as set out in item 1.2. The figure in item 1.1 should be re-examined once all costs had been 
agreed. 

 

 Mr SA’A (Cameroon) supported the views of the Chair, namely that item 1.1 could be approved 
subject to any subsequent decisions concerning travel arrangements.  

 

 The CHAIR, in the absence of any further comment, took it that the Committee wished to adopt 

items 1.1 and 1.2, subject to any adjustments arising from examination of Annex 2 and any decision 
regarding travel arrangements. 

 

 It was so agreed. 

 

 Area of work 2: Protocols, guidelines and other possible instruments for implementation 

of the Convention 

 
 Mr COTTERELL (Australia) said that the Convention Secretariat had been requested to submit 

to the Committee a revised figure in respect of item 2.1(i) following the proposal made on behalf of 

the European Union and its member States. Under item 2.1(ii), he asked for the rationale behind the 
activity cost of US$ 345 000 for the first Meeting of the Parties. Concerning items 2.2 and 2.3, which 

might appropriately be considered together, the Committee should decide on the respective shares of 

the activity cost from voluntary assessed contributions and extrabudgetary funds.  The representative 
of Canada had already suggested postponing the work of the expert group on cross-border advertising, 

promotion and sponsorship. Arrangements should nevertheless be made for each of the possible expert 

and working groups so that, if funding became available, they could begin their work.  

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the breakdown of the figure  

US$ 345 000 was provided under item 2.1 in the Annex to document FCTC/COP/5/INF.DOC./2. 
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 Mr COTTERELL (Australia) said that the information in that Annex was helpful as it clarified 

that the first Meeting of the Parties would be held end-to-end with the Conference of the Parties. 

 
 Mr DESIRAJU (India), endorsing item 2.1, asked whether the proposal made at the 

Committee’s fourth meeting concerning steps to be taken before the first Meeting of the Parties would 

be reflected in a decision of Committee A, or submitted to the plenary.  

 
 Mr VALIZADEH (Islamic Republic of Iran), speaking on behalf of the Parties in the WHO 

Eastern Mediterranean Region, requested additional funding under item 2.1 in order to bolster the 

Convention Secretariat’s efforts to encourage national policy-makers to endorse the Protocol to 
Eliminate Illicit Trade in Tobacco Products.  

  

 The CHAIR suspended consideration of item 2.1 to give the Convention Secretariat time to 
prepare the information requested.  

 

  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the possibility of forming a new working group, as set out in item 2.2, would require further 
discussion. It would therefore be preferable to wait for the conclusions of Committee A before 

considering the item. 

 
 Ms SABISTON (Canada) said that the cost of convening the working group on Articles 9 and 

10, as set out in item 2.2, might be reduced if, instead of holding a meeting, the group limited its 

activities to intersessional work by Key Facilitators, with support from the Convention Secretariat, 

together with an electronic and/or web-based consultation among the working group members, also 
with support from the Convention Secretariat. If adopted, the revised method of work could reduce the 

activity cost from US$ 115 000 to US$ 10 000.  

 
 The CHAIR asked how the cost reductions proposed by the representative of Canada might 

affect the working group’s effectiveness and whether those reductions would lead to a decrease in the 

number of Parties able to participate.  
 

 Mr COTTERELL (Australia) said that he supported the suggestion by the representative of 

Canada since the long history and technical nature of the working group on Articles 9 and 10 would 

make it well suited to electronic and web-based consultation. 
 

 Dr KYEI-FARIED (Ghana), speaking on behalf of the Parties in the WHO African Region, 

favoured maintaining the budget for the working group on Articles 17 and 18. In addition, a financial 
mechanism should be introduced to support the new working group proposed under item 2.2. The 

budgets for the expert groups under item 2.3 should be maintained, with the reporting mechanisms as 

previously discussed: up to two Parties from each WHO region should be represented in each group.  
 At the Committee’s fourth meeting, a request had been made for the establishment of an expert 

group on Article 19, pending the outcome of deliberations in Committee A and the funds earmarked 

for the working group on Articles 17 and 18.  

 
 The CHAIR said that any decision by Committee B to establish an expert group could only be 

noted at that stage. The Committee must now decide whether to adopt the proposal by Canada 

regarding the manner in which the working group on Articles 9 and 10 would hold its consultations.  
 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the costs of holding a meeting of 

the Key Facilitators together with electronic and/or web-based consultations for the working group 

would certainly be lower than US$ 115 000 although possibly not as low as US$ 10 000. The 
Convention Secretariat would calculate the costs and report back to the Committee. 
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  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the proposal put forward by the representative of Canada was acceptable in principle, but she 

requested time to confer with the other member States of the European Union before making a final 
decision. 

   

 Mr SAMO (Federated States of Micronesia) said that the working method proposed by Canada 

should not have the effect of excluding civil society and other interested parties.  
 

 The CHAIR pointed out that the working group could request any expertise that it needed.  

 
 Mr COTTERELL (Australia) asked the Convention Secretariat to cost the proposal made by the 

representative of Canada while the Committee awaited the results of consultations within the 

European Union. 
 

 Dr RADA NORIEGA (Plurinational State of Bolivia) sought assurance that Parties unable to 

participate in electronic and/or web-based consultations would be able to join in face-to-face meetings. 

 
 The CHAIR said that the suggestion made by the representative of Canada concerned only the 

working group on Articles 9 and 10 and was not being put forward as a general method of work.  

Modifications of working methods that might undermine the effectiveness of the work under the 
Convention were not acceptable. 

 

 Mr SYLLA (Senegal) asked whether the proposed reduction in the budget for the working 

group on Articles 9 and 10 might affect the quality of its work. 
 

 Mr BADCO (New Zealand), supporting the proposal by the representative of Canada, said that 

Parties lacking electronic access might consider travelling to neighbouring countries where access was 
available in order to participate in working group meetings. 

 

 Mr SA’A (Cameroon) said that the proposed use of communication technologies would limit 
the physical participation of Parties in the WHO African Region. Rather than relying on voluntary 

assessed contributions, would it be possible to fund the working group on Articles 9 and 10 through 

extrabudgetary sources, as had been the case with the working group on Article 6? 
 

 The CHAIR said that were it to be approved, the proposed method of work might serve as a 
pilot project to test the efficacy of electronic communication.  
 

 Mr SAMO (Federated States of Micronesia) said that it was in the best interests of the 

Convention not to exclude civil society; that view should be reflected in the text.  
 

 Ms SABISTON (Canada) said that the working group on Articles 9 and 10 was one of the 
longest-established working groups and had already presented partial guidelines to the Conference of 

the Parties. It would most likely focus on long-term projects, rather than guidelines, from now on, 

which meant that group members would need to stay in touch during the current biennium, but would 

not need face-to-face contact. Electronic means of communication might not be appropriate for other 
working or expert groups.  
 

 The CHAIR suggested that the Committee approve the proposal by the representative of 

Canada, since it had met with some support. The working group on Articles 17 and 18 and the new 
working group mentioned under items 2.2(ii) and (iii), respectively, would meet in the usual manner. 

The Committee could then adopt item 2.2, subject to the amended costing figures to be provided by 

the Convention Secretariat. 
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 Mr COTTERELL (Australia) said that since the working group on Article 6 might need to hold 

additional meetings during the intersessional period, some flexibility should be maintained in respect 
of the funding for the new working group under item 2.2(iii) so that those resources could be allocated 

to more than one working group if necessary, or increased to accommodate an extra meeting.  

 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that, at its present level, the funding 
could cover one meeting of a new working group and one meeting of the working group on Article 6.  

 

  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
reiterated that, without knowing the outcome of the deliberations in Committee A, she could not 

endorse the new method of work proposed for the working group on Articles 9 and 10. In addition, 

supported by Mr DESIRAJU (India), she requested that consideration be given to using 
extrabudgetary funding, rather than voluntary assessed contributions, to cover the cost of the working 

group on Articles 17 and 18.  

  

 The CHAIR said that if the funding currently earmarked for the new working group under item 
2.2 were to be shared with the working group on Article 6, the amounts could be adjusted in line with 

the views of Committee A. The Convention Secretariat would be submitting to the Committee at its 

sixth meeting revised figures for items 1.1 and 2.2 and for each of the working groups, in accordance 
with the decisions made by Committee A.  

 Turning to item 2.3, he recalled that the representative of Canada had suggested postponing the 

meeting of the expert group on cross-border advertising, promotion and sponsorship until the sixth 

session of the Conference of the Parties.  
 

  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

supported the suggestion by the representative of Canada. 
 

 Dr KYEI-FARIED (Ghana), speaking on behalf of the Parties in the WHO African Region, 

proposed the establishment of an expert group on Article 19 and an expert group on reporting 
mechanisms, both of which would be funded by voluntary assessed contributions. The Parties in the 

WHO African Region were not in favour of postponing the work on cross-border advertising, 

promotion and sponsorship. 

 
 Mr MOHAMED (Maldives), speaking on behalf of the Parties in the WHO South-East Asia 

Region, supported the proposal by Ghana to establish an expert group under item 2.3(ii), and asked 

why Canada had suggested postponing the meeting of the expert group on cross-border advertising, 
promotion and sponsorship.  

 

 Ms SABISTON (Canada) said that the suggestion had been made in order to allow time for 
consideration of new proposals, such as those just mentioned by Ghana, and because only US$ 75 000 

of voluntary assessed contributions had been earmarked under item 2.3 for that meeting, with the 

remainder to be covered by extrabudgetary funds. Before tackling cross-border advertising, Parties 

should be given time to implement the Convention fully and to develop their own domestic policies 
and procedures on advertising. The expert group on cross-border advertising might profitably meet at 

the next Conference of the Parties.  

 
 Mr BADCO (New Zealand) said that deferring the meeting of the expert group on cross-border 

advertising was an excellent suggestion since the subject was much lower in priority than those being 

examined by the other expert groups.  

 
 Ms FATEH (Syrian Arab Republic), speaking on behalf of the Parties in the WHO Eastern 
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Mediterranean Region and referring to the draft decision proposed by the representative of Norway, 
asked what the budget implications of that decision would be.  

 

 The CHAIR said that two proposals were under consideration: first, the proposal to defer the 
meeting of the expert group on cross-border advertising until the sixth session of the Conference of the 

Parties and, second, the proposal to establish expert groups on Article 19 and on reporting 

arrangements.  

 
  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she could accept the two proposals  provided that any decisions taken by Committee B in that 

respect were examined in the light of the deliberations of Committee A. 
  

 Ms SABISTON (Canada), pointing out that a reports review mechanism was proposed under 

item 3.3, asked whether the Chair had been referring to a different set of reporting arrangements. 
 

 The CHAIR said that since the review mechanism was already covered under item 3.3, there 

was no need to refer to it under item 2.3.  

 
  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

asked whether the review mechanism mentioned under item 3.3 was the same as the mechanism 

referred to in the draft decision on reporting arrangements under the WHO FCTC, introduced under 
item 7.1 of the agenda.  

 

 The CHAIR confirmed that the two mechanisms were the same. In the absence of further 

comments, he took it that, subject to any decisions taken by the Conference of the Parties, the 
Committee wished to establish an expert group on Article 19 and an expert group under item 3.3, and 

to defer the meeting of the expert group on cross-border advertising, promotion and sponsorship until 

the sixth session of the Conference of the Parties.  
 

 It was so agreed.  

 

Area of work 3: Reporting arrangements under the Convention  

 

 Mr PADILLA (Philippines) asked whether the reporting arrangements referred to in the draft 

decision introduced under item 7.1 of the agenda were different from the review mechanism referred 
to in Article 23.5 of the Convention.   

 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the Convention Secretariat had 
recommended, in document FTCT/COP/5/14, the establishment of an intergovernmental review 

mechanism that could assist the Secretariat in reviewing Parties’ reports. Some members of 

Committee B had recently suggested that the proposed mechanism be considered by the Conference of 
the Parties at its sixth session and, if approved, be set up afterwards. At the same time, it appeared that 

the Committee was now in favour of establishing an expert group for that same purpose, subject to the 

approval of the plenary. If such an expert group were to be established, its first meeting could take 

place in 2015, with the appropriate budgetary support. 
 

 Mr COTTERELL (Australia) said that the Committee should resume its consideration of that 

matter under agenda item 7.1. 
 

 The CHAIR said that, if he heard no objections, he would take it that the Committee wished to 
approve items 3.1 and 3.2.  
 

 It was so agreed. 
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Area of work 4: Assistance to Parties in implementing specific provisions of the Convention, 

with particular focus on developing country Parties and Parties with economies in transition 

 

 Dr NIKOGOSIAN (Head, Convention Secretariat), responding to a question by Mr 

MOHAMED (Maldives), said that document FCTC/COP/5/INF.DOC./2 provided a breakdown of the 
total allocation under area of work 4, which amounted to US$ 2 830 000. 

 

 Dr NODA (Japan) said that in view of the strong links between the activities under item 4.1 and 
the work of the WHO Tobacco Free Initiative, he had requested the Convention Secretariat to provide 

additional information about the Tobacco Free Initiative’s work under that item. 

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the activities under item 4.1 had not 

been included in the workplan of the Tobacco Free Initiative since they would be carried out by the 

Convention Secretariat.  A description of the work of the Tobacco Free Initiative could be found in 

paragraphs 35 to 37 of document FCTC/COP/5/15.   
  

 The CHAIR said that, in the absence of any objections, he took it that the Committee could 

approve items 4.1 and 4.2. 
 

 It was so agreed.  

  

Area of work 5: Coordination with international and regional intergovernmental organizations 

and other bodies  

 

 The CHAIR, responding to a question from Mr PADILLA (Philippines) on item 5.2, confirmed 
that the Committee would be considering the draft decision on promoting South-South cooperation 

before it was submitted to the plenary.  

 
 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

requested clarification with regard to the activities listed under item 5.1.  Under item 5.1(b), what 

share of the expenses would be covered by the Secretariat, and what cooperation arrangements were 

under consideration? Under item 5.1(c), what was the cost of convening a meeting of the United 
Nations Ad Hoc Interagency Task Force on Tobacco Control?  Lastly, what activities were envisaged 

under item 5.1(e)?  

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) said that many of the activities listed under 

item 5.1 would be implemented by Convention Secretariat staff and would therefore not give rise to 

additional costs. Activities that would involve additional costs included the meeting of the Interagency 
Task Force on Tobacco Control, which would cost US$ 60 000, and coordination meetings with 

relevant international organizations, for which US$ 60 000 had been allocated. 

 

 Mrs GARRON MONJE (Plurinational State of Bolivia) asked the Committee to postpone its 
consideration of items 4 and 5 until the following day in order to give the Parties in the WHO Region 

of the Americas time to examine a proposal that had been put forward by her delegation.  

 
 Dr MAOUNDE (Chad) sought assurance that any intersessional meetings held with Key 

Facilitators and backed up with electronic meetings would allow participation by representatives of 

civil society, especially in cases where their valuable technical and scientific expertise was needed. He 

proposed that the words “and civil society” should be inserted after the words “intersessional work of 
Key Facilitators with the support of the Convention Secretariat” in item 2.2 of the draft decision.



132 FIFTH CONFERENCE OF THE PARTIES 

 

   

 

 

 

  
  

 The CHAIR said that the workplan and budget did not provide funding for the participation of 

representatives of civil society in working group meetings since they usually met their own costs. The 
proposed new wording “and civil society” would therefore not be an appropriate addition to the draft 

decision. Participation of representatives of civil society would depend on the terms of reference of 

each working group and would be determined on a case-by-case basis.  

 
 Dr NIKOGOSIAN (Head, Convention Secretariat), responding to a question from Mr 

LUTNAES (Norway), said that the costs of holding the United Nations Ad Hoc Interagency Task 

Force meeting would be shared with the WHO Secretariat.  
  

 Mr BOUZO (Syrian Arab Republic), speaking on behalf of the Parties in the Eastern 

Mediterranean Region said that he supported the views of the representative of Chad. Civil society 
played a key role in the implementation of the Convention, as underscored in its Article 4. 

 

 Mr PADILLA (Philippines) said that he agreed that members of civil society should be able to 

participate in meetings of the working groups, as long as it was made clear that nongovernmental 
organizations would not be funded under the budget.  

 

 The CHAIR said that the issue was not whether representatives of civil society could participate 
in meetings but rather how the Convention’s budgetary resources should be allocated. A decision with 

regard to civil society participation was not within the purview of the Committee under the agenda 

item currently being discussed.  

   
 Ms HERNANDEZ (Canada), referring to the figures contained in the Annex to document 

FCTC/COP/5/INF.DOC./2, asked whether it might be possible to assign priorities to coordination 

meetings with relevant international organizations (item 5.1) in order to make savings. Furthermore, 
would it be possible to use some of the resources earmarked under item 6.2 (participation in relevant 

international meetings and conferences) to fund coordination meetings under item 5.1? 

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) said that, first, the US$ 60 000 earmarked 

for coordination meetings with relevant international organizations was already based on a set of 

priorities and could not be reduced further. Second, the amount under item 5.1 was earmarked for 

international coordination whereas the amount under item 6.2 was to be used for participation in 
national policy events and major international meetings. He agreed to use resources listed under item 

6.2 to fund activities under item 5.1 wherever possible. 

 
  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she could support items 5.2 and 5.3. The amount allocated under item 5.1, however, should 

be reviewed with an eye to making savings in that area.  
 

 The CHAIR said that, as explained earlier by the Convention Secretariat, it would not be 

possible to reduce the amount allocated under item 5.1. 

  
 The CHAIR, in the absence of further comment, took it that the Committee wished to include 

items 5.1, 5.2 and 5.3 in the budget. 

  

 It was so agreed. 
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Area of work 6: Administration and management, and other arrangements and activities 

  

  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
requested that, as had been the case in the previous budget, the amount earmarked under item 6.2 

(advocacy, communication and participation in professional meetings) should be covered by 

extrabudgetary funds.  

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) explained that some activities under item 6, 

such as issuing publications on treaty instruments and servicing meetings with permanent missions, 

could not be funded from extrabudgetary sources because they were core activities of the Convention 
Secretariat.  

 

  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that in view of the financial constraints faced by Parties, it would be prudent to revisit certain 

costs, such as the US$ 60 000 allocated to publications and the US$ 40 000 for communication and 

media activities.   

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) said that publication costs had already been 

reduced by giving priority to web publications, but savings could certainly be made if publications 

were further restricted. In the case of some documents, such as guidelines, a minimum number had to 
be distributed to the permanent missions. Other costs arose from the obligation to issue each treaty 

document in the six official languages of the Conference of the Parties.  

 

 Mr COTTERELL (Australia) said that some of the money allocated to advocacy and 
communication could be used to promote adhesion to the Protocol to Eliminate Illicit Trade in 

Tobacco Products, and related matters.  

 
 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the Convention Secretariat would 

contribute its general skills to Protocol-related work, and would call on more specialized technical 

experts for other matters. 
 

 The CHAIR said that, in the absence of any objections, he took it that the Committee wished to 

approve items 6.1, 6.2 and 6.3 of the budget, subject to any adjustments made by the Convention 

Secretariat to meet the requests made by the representative of Cyprus, on behalf of the Parties in the 
European Union.  

 

 It was so agreed.  

 

 Mrs DE BENITEZ (Panama) said that the total activity costs under area of work 4 

(implementation assistance to Parties) were extremely high, especially when compared to the previous 
budget. While assistance to developing countries should clearly not be reduced, there might still be a 

possibility of limiting costs by decreasing the time allocated to missions and meetings.  

 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that no mission of more than five days 
had been envisaged.  It might be necessary in some cases to engage an expert to provide assistance to 

a particular country for up to two weeks but that time might be spread over 12 months. The budget 

figures provided in document FCTC/COP/5/INF.DOC./2 were an estimated average calculated for 25 
countries since it was not possible to know in advance which countries would require technical 

expertise.  

 In relation to the Protocol to Eliminate Illicit Trade in Tobacco Products, implementation costs 

fell into two categories: activity costs and staff costs. The proposed staff costs for the period 2014–
2015 would cover three professional staff to provide assistance in the fields of supply chain, criminal 
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law, and information technology, and two administrative staff. If those costs were to be reduced, as 
had been requested by some Parties, a single professional staff member could be in charge of activity 

coordination. That P4 post would cost US$ 357 000 for the period 2014 to 2015, as compared to the 

US$ 1.6 million in staff costs originally proposed, although it was possible that an administrative staff 
member would also be needed for support.  

 Annex 2, paragraph 7, of document FCTC/COP/5/20 set out the estimated activity costs for the 

period 2013 to 2014, divided into six categories of activity. Since the Committee appeared to be in 

favour of it, two regional workshops could be convened online. In that case, the overall cost of 
regional workshops would decline from US$ 660 000 to around US$ 450 000. Additional online 

meetings would reduce costs even further. It had been proposed that all Protocol-related activities, 

including country missions, which would involve 15 countries, should be covered by extrabudgetary 
funds rather than the regular budget. Unless it was decided to reduce the number of countries to which 

missions would be sent, the budgeted amount of US$ 150 000 would be maintained.   

 Savings might also be effected by reducing the number of expert papers from five to three that 
would cover key issues. The cost of ensuring coordination with international organizations could be 

reduced or even eliminated by using some of the funds already approved for international meetings. 

As requested by some members of Committee B, the proposed funding for studying the tracking and 

tracing system and the global information sharing focal point would remain unchanged. Finally, with 
regard to the development of a self-assessment checklist, if, as had been requested, staff reductions 

were introduced, it might still be possible to work on the checklist with existing capacity; there would 

however still be additional costs involved in scoping the technical assistance and capacity building 
needs of Parties.  

 With the reduction of both staff and activity costs related to the Protocol, the resulting budget 

would stand at US$ 1.2 million, most of which would still be covered by extrabudgetary funds. The 

first Meeting of the Parties should, however, be funded under the regular budget in order to ensure that 
the resources would be available. Savings of approximately US$ 80 000 could be made by 

transforming two meetings of the working group on Articles 9 and 10 into online consultations. When 

added to the savings of US$180 000 from already agreed efficiency measures, a total of US$ 260 000 
in savings could be achieved, which might well cover the cost of the proposed P4 staff post.  

 Parties apparently still wished to maintain the full range of Protocol-related activities, but only 

if funded by extrabudgetary sources. Mobilizing those funds would give the Convention Secretariat 
the opportunity to bring in some extra resources.  

 The Meeting of the Parties would cost an additional US$ 350 000 which, in the current budget, 

was covered by extrabudgetary funds. Using the regular budget to fund that meeting, a desirable 

option in his view, was feasible since the costs could be covered by the estimated US$ 9.1 million that 
would be collected in voluntary assessed contributions.  

 

The meeting rose at 18.05. 
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SIXTH MEETING 

Thursday, 15 November 2012, at 19:00 

Chair: Mr NGEYWO (KENYA) 

 

1. BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda (continued) 

Proposed workplan and budget for the financial period 2014–2015: Item 8.5 of the Agenda 

(Documents FCTC/COP/5/23 and FCTC/COP/5/INF.DOC./2) (continued) 

Area of work 2: Protocols, guidelines and other possible instruments for implementation of the 
Convention (continued from the fifth meeting) 

 The CHAIR invited the Committee to resume consideration of item 2.1 of the workplan and 

budget, contained in Annex 1 of document FCTC/COP/5/23, under which US$ 700 000 had been 

allocated to technical assistance and reports in preparation for the entry into force of the Protocol to 
Eliminate Illicit Trade in Tobacco Products and the first Meeting of the Parties. 

 Mr COTTERELL (Australia), referring to the response by the Convention Secretariat to the 

proposal made on behalf of the European Union at the end of the previous meeting, said that Australia 

would have no objection to the recruitment of a P4 professional to support implementation of the 
Protocol, but it must be kept in mind that funding that post from voluntary assessed contributions 

would rule out support for other areas such as travel. If the post were filled in 2013, it could only be 

covered by extrabudgetary funding since commitments had already been made in respect of assessed 
contributions for that year. He had no objection to the recruitment of an additional administrative 

officer, as long as the post was funded by extrabudgetary contributions.  

 With respect to the list of activities in paragraph 7 of Annex 2 to document FCTC/COP/5/20, he 
supported all the proposed economy measures except in relation to item 7(d) “coordination with 

international organizations with expertise in protocol-related matters”, owing to the importance of that 

activity. He was in favour of maintaining the current level of voluntary assessed contributions.  

 Mr WALTON-GEORGE (European Union), supporting the views of the representative of 
Australia, said that one additional post at P4 level should be included in the regular budget while the 

costs of any additional staff, regional workshops, country missions and expert papers should be met 

from extrabudgetary contributions, the fundraising for which should be conducted by the Convention 

Secretariat. The Meeting of the Parties was an important matter and the costs associated with it should 
be transferred into the column for voluntary assessed contributions.  

 He suggested that the activities under items 7(d), (e) and (f) of Annex 2 to document 

FCTC/COP/5/20 should be included in the 2013 workplan and that the Convention Secretariat should 
mobilize funds to implement those activities. The European Union was flexible on the question of 

whether to put costings into the column for extrabudgetary contributions for 2014–2015.  

 Ms HERNANDEZ (Canada) asked the representative of Australia to specify the level of the 

voluntary assessed contributions that he wished to maintain. She asked the Convention Secretariat 
whether it intended to recruit the P4 level staff member early in 2013 and how the post would be 

funded. Would the staff costs associated with that post be transferred to the Meeting of the Parties 

once the Protocol had entered into force? 

 Mr MHANGWANE (South Africa) said that the Meeting of the Parties was a very significant 
event that would contribute to the credibility and the implementation of the Protocol and the 

Convention. Its funding should therefore be guaranteed under the regular budget. 
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 Mr COTTERELL (Australia), responding to the question raised by the representative of 
Canada, said that he was in favour of maintaining the level of voluntary assessed contributions at  

US$ 9.1 million. 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that on the basis of the guidance it had 

received from the Committee, the Convention Secretariat would recruit the P4 staff member in 2014, 
or even in 2013 if the necessary extrabudgetary funds could be found. He was of the opinion that the 

Meeting of the Parties would endorse a minimum level of staffing for the Protocol and include the P4 

post in its budget once the Protocol had entered into force.  

 Ms HERNANDEZ (Canada) asked whether the Committee would have the opportunity to 
review the proposed budget in its entirety before any decisions were taken. 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the draft budget, as amended, 

would be circulated in the six official languages of the Conference of the Parties the following 

morning.  

 The CHAIR said that, in the absence of any comments, he took it that the Committee wished to 

approve item 2.1 of the proposed workplan and budget for 2014–2015 as amended. 

 It was so agreed. 

 The CHAIR invited the Committee to consider items 2.2 and 2.3 of the proposed workplan and 

budget for 2014–2015 (Annex 1 to document FCTC/COP/5/23).  

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she agreed with the suggestion made by the representative of Canada that the working group 

on Articles 9 and 10 should hold online consultations rather than meeting face-to-face, provided that 
reference was made in the workplan to a meeting of the Key Facilitators, with two representatives 

from each region. The cost would need to be recalculated but would still be less than convening an 

actual meeting of the working group. Furthermore, the costs associated with the working group on 
economically sustainable alternatives to tobacco growing (item 2.2) should be covered by 

extrabudgetary funds.  

 Mr VIEGAS (Brazil) said that the working group on economically sustainable alternatives to 
tobacco growing (item 2.2) was dealing with an important issue and its work should be guaranteed 

under the regular budget rather than covered by extrabudgetary funds.  

 Mr DESIRAJU (India) said that, before taking a decision in respect of funding sources for the 
next biennium, it would be helpful to know whether the working group on Articles 17 and 18 would 

be pursuing its work for the remainder of the 2013–2014 period and, if so, how it would be financed. 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that only one meeting of the working 

group on Articles 17 and 18 had been planned for the current biennium and it had already taken place. 

Meetings of the working group would be scheduled early in the next biennium so that it would have 

time to submit reports for Parties’ comments and thereafter to the sixth session of the Conference of 
the Parties.  

 The CHAIR reminded the Committee that the subject under consideration was the budget for 

2014–2015: any meetings held in 2013 would be funded under a separate budget. That being the case, 
would the European Union be willing to endorse regular budget funding for the working group on 

Articles 17 and 18 during the period 2014–2015 given that its work was essential and governed by 

specific deadlines? 



SUMMARY RECORDS: COMMITTEE B – SIXTH MEETING 

 

 

 

 

 

137 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she wished to maintain her position: meetings of the working group on Articles 17 and 18 

should be covered by extrabudgetary funds and the amount allocated to it reduced.  

 Mr VIEGAS (Brazil) said that he could not endorse the idea of using extrabudgetary 
contributions to fund meetings of the working group on Articles 17 and 18.  

 The CHAIR suggested that the representative of Brazil and the representative of Cyprus on 

behalf of the European Union and its member States discuss the matter between themselves with a 

view to reaching a compromise solution that could be submitted to the Committee the following day. 

 It was so agreed. 

 Dr NIKOGOSIAN (Head, Convention Secretariat), responding to a question raised by Mr 

MHANGWANE (South Africa), confirmed that, under the revised budget to be submitted to the 

Committee the following day, the Meeting of the Parties would be funded from voluntary assessed 
contributions. 

2. REPORTING, IMPLEMENTATION ASSISTANCE AND INTERNATIONAL 

COOPERATION: Item 7 of the Agenda (continued) 

Reporting arrangements under the WHO FCTC: Item 7.1 of the Agenda (Document 

FCTC/COP/5/14) (continued from the third meeting) 

 The CHAIR drew attention to a draft decision entitled “Impact assessment in respect of the 

WHO FCTC” submitted by Norway in an informal document which read:  

 

“The Conference of the Parties, 
 

Taking into consideration that in 2015 it will be 10 years since the WHO Framework 

Convention on Tobacco Control (WHO FCTC) came into force; 
 

Welcoming the global progress reports on implementation of the WHO FCTC prepared by the 

Convention Secretariat for the current and previous sessions of the Conference of the Parties, based on 
Parties’ reports; 

 

Acknowledging a need to examine the impact of the Convention as a tool in promoting public 

health in general and tobacco prevention in particular; 
 

Further acknowledging a need to conduct, based on previous reporting and other relevant 

sources of information, an overall assessment and analysis of the long-term trends in prevalence of 
tobacco use, as well as implementation levels of comprehensive tobacco control legislation, policies 

and programmes, 

 

DECIDES to request the Convention Secretariat to prepare a report outlining a limited number 
of options with attached cost implications for conducting an impact assessment of the WHO FCTC 

after its 10 first years of operation for consideration at the sixth session of the Conference of the 

Parties.”  

 Mr DESIRAJU (India), supported by Mr MOHAMEDOUN (Mali), suggested that, in the 
paragraph beginning with “DECIDES to request”, the word “first” should be inserted before “10 

years”. 
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 The CHAIR, responding to a request for clarification from Dr QOTBA (Qatar), speaking on 
behalf of the Parties in the WHO Eastern Mediterranean Region, said that the draft decision requested 

the Convention Secretariat to prepare a report outlining certain options and their cost implications, but 

the preparation of the report itself had no cost implications. 

 The draft decision, as amended, was approved. 

 The CHAIR drew attention to a draft decision on reporting arrangements under the WHO 

FCTC, which had been submitted by the Convention Secretariat in an informal white paper and 

discussed by the Committee on the previous day.  

 Mr COTTERELL (Australia) said that he was not in a position to endorse or reject the draft 
decision. He wished to maintain the amendment to paragraph (1) that he had proposed the previous 

day since the discussion in relation to it had not been conclusive. Furthermore, the issues raised with 

regard to paragraph (4) had not been resolved.  

 Mr MOHAMED (Maldives) supported the remarks made by the representative of Australia. 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that she stood by the proposals she had made the previous day.  

 Mr SHANG Zhen (China), suggested that paragraph (1) of the draft decision should be 

amended to read as follows: “to mandate the Convention Secretariat to update the reporting 

instrument, with the aim to facilitate Parties to provide such information on the use of the guidelines 
voluntarily”. The proposed new paragraph combined the wording that had been proposed by members 

at the previous meeting with the original draft from the Convention Secretariat.  

 Mr COTTERELL (Australia) suggested that paragraph (1) should read: “to mandate the 

Convention Secretariat to update the reporting instrument, as appropriate, in consultation with the 
Parties, to take into account new and/or updated guidelines adopted by the Conference of the Parties”. 

The proposed new paragraph was intended to reflect the concerns of the other Parties, including 

China, and to ensure that the Convention Secretariat consulted Parties, presumably electronically, 
when making changes to the reporting instruments. 

 Mr SHANG Zhen (China), speaking at the invitation of the CHAIR, said that the amendment 

proposed by the representative of Australia was very different from his own. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

suggested that a new paragraph (3)bis be added to the preamble, to read: “Concerned that more than 
15 Parties have not yet submitted any progress reports on tobacco control since the Convention 

entered into force”. In response to a suggestion by Dr NIKOGOSIAN (Head, Convention Secretariat), 

she agreed that, to ensure consistency with the rest of the draft decision, the words “progress reports 
on tobacco control” should be changed to “reports on implementation of the WHO FCTC”. 

 Mr MOHAMEDOUN (Mali) suggested that in the proposed new preambular paragraph, the 

words “any” should be replaced by “initial”, thereby reflecting the language found in Article 21.2 of 

the Convention.  

 The CHAIR said that the preambular paragraph referred to Parties that had never submitted 

reports and therefore needed no further modification. 

 Mr MOHAMEDOUN (Mali) agreed with the CHAIR as to the meaning of the paragraph but 
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maintained that the meaning would be reinforced by adding the word “initial”. However, he did not 

insist on his proposed addition.  

 Mr BADCO (New Zealand) said that it might meet the concerns of all Parties if the word 

“progress” were removed from the new preambular paragraph. 

 The CHAIR invited the Committee to resume consideration of paragraph (1) of the draft 

decision. The proposed amendment by the representative of China referred to compliance with the 

amended reporting instrument rather than to a review of the current one, and might therefore form a 

separate paragraph. 

 Mr DESIRAJU (India) suggested that the second part of paragraph (1) be deleted. The 

amendment proposed by the representative of China introduced a new subject, the voluntary 

submission of reports, and should therefore be a separate paragraph. 

 Mr SHANG Zhen (China) said that he did not consider his proposal to be separate from the 
subject of paragraph (1). 

 The CHAIR said that the amendment proposed by the representative of China reflected an 

accurate interpretation of the Convention but, because it emphasized the issue of obligation, the 

amendment might not belong in paragraph (1), since implementation of the guidelines was not 
mandatory.  

 Mr SHANG Zhen (China) said that, according to the Legal Counsel, Parties had no obligation 

to report on matters unrelated to the WHO FCTC in their reports.  

 The CHAIR read out the three proposed amendments to paragraph (1): 

 “to mandate the Convention Secretariat to update the reporting instrument, as appropriate, in 
consultation with the Parties, to take into account new and/or updated guidelines adopted by the 

Conference of the Parties”; 

 “to mandate the Convention Secretariat to update the reporting instrument and give advice 

where appropriate on how best to comply with updating of the implementation of the Convention 
through the guidelines”; 

 “to mandate the Convention Secretariat to update the reporting instrument with the aim to 

facilitate Parties to provide such information on the use of the guidelines voluntarily”. 

 In order to meet the concerns of the representative of China, the phrase “to provide such 

information voluntarily” could be included in the first of the three proposed amendments. 

 Mr COTTERELL (Australia) suggested that the first paragraph read: “to mandate the 

Convention Secretariat to update the reporting instrument, as appropriate, in consultation with the 

Parties, to provide for Parties to voluntarily provide information on their use of the guidelines adopted 

by the Conference of the Parties”. 

 Mr DESIRAJU (India) suggested that the words “to provide for Parties to voluntarily provide” 

should be replaced by “to facilitate Parties to voluntarily provide” or “to enable Parties to voluntarily 

provide”. 

 Mr SHANG Zhen (China), supported by Mr MOHAMEDOUN (Mali) suggested that the word 
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“facilitate” would be more appropriate than “enable”. 

 The CHAIR, responding to a suggestion from Mr MHANGWANE (South Africa), said that the 

original amendment by the representative of China could be removed from consideration since his 

proposed wording had been incorporated into the first paragraph.  

 Mr COTTERELL (Australia) suggested that the phrase “to facilitate Parties to voluntarily 
provide information” be changed to “to facilitate the voluntary provision of information on the use of 

the guidelines adopted by the Conference of the Parties”. 

 Mr BADCO (New Zealand) said that, in order to simplify the paragraph, the words “as 

appropriate” should be deleted since the words “in consultation” implied that the Parties would have 
discretion with regard to updating the reporting instrument.  

 Mrs IBEKWE (Nigeria) said that the text should make it clear that the voluntary provision of 

information was being done by the Parties. 

 The CHAIR asked whether the representative of Nigeria would prefer to replace the words “to 

enable Parties to voluntarily provide information” with “to enable the voluntary provision of 
information by the Parties”. 

 Mrs IBEKWE (Nigeria) suggested a variation on the wording, to read: “to facilitate the Parties’ 

voluntary provision of information”. 

 The CHAIR said that the phrase “by the Parties” might lend more clarity to the paragraph. 

 Mrs IBEKWE (Nigeria) said that she could accept the proposal, as amended. 

 Mr MOHAMEDOUN (Mali) said that as he understood it, the role of the Convention 

Secretariat was to give information to the Parties that would assist them in the preparation of their 

reports.  

 Mr SYLLA (Senegal) invited the Legal Counsel to respond to the question raised by the 
representative of China on whether reporting was obligatory. 

 Mr BURCI (WHO Legal Counsel) said that the obligation of the Parties was to report on the 

implementation of the Convention, as stated in Article 21. The guidelines adopted by the Conference 

of the Parties were not binding. The paragraph under consideration seemed to capture the essential 
point that the use of the guidelines by the Parties was voluntary. 

 Mr BADCO (New Zealand), supported by Mr COTTERELL (Australia), said that the paragraph 

would be acceptable with the addition of a comma after the phrase: “in consultation with the Parties”. 

 Professor ODHIAMBO (Kenya) said that he would prefer to replace the word “provision” with 

“submission”. 

 The CHAIR said that, if he heard no objections, he would take it that the Committee wished to 

approve paragraph (1), as amended.   

 It was so agreed. 

 The CHAIR said that no amendments had been proposed in relation to paragraph (2) of the draft 
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decision. Turning to paragraph (3), he asked whether the Committee could accept the inclusion of the 

first four measures set out in paragraph 21 of document FCTC/COP/5/14 and the exclusion of the 

fifth, as had been suggested on behalf of the European Union and its member States. If that suggestion 
were accepted, the first line of paragraph (3) would then read: “to mandate the Convention Secretariat 

to utilize the first four measures described in paragraph 21”. 

 Mr DESIRAJU (India) asked the European Union to explain the purpose of deleting the fifth 

measure. 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that the main purpose of paragraph (3) was to ensure that Parties complied with their reporting 

obligations. There was no need to establish a procedure to examine the status of implementation of the 

Convention by a Party in the absence of a report, as was advocated in the fifth measure under 
paragraph 21 of document FCTC/COP/5/14.  

 The CHAIR said that, if there were no further comments, he would take it that the Committee 

wished to approve paragraph (3), as amended. 

 It was so agreed.  

 The CHAIR, drawing attention to paragraph (4), said that he would appreciate an explanation of 
the amendments to that paragraph proposed earlier on behalf of the European Union. First, asked why, 

in the third line of paragraph (4), the deletion of the word “intergovernmental” from the phrase 

“intergovernmental mechanism” had been proposed.  

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its Member States, 
said that if the word “intergovernmental” were to remain, that would exclude other types of 

mechanisms; deleting it would give the Parties more time to decide exactly what kind of mechanism 

they preferred.  

 The CHAIR said that it was his understanding that the mechanism would be intergovernmental 
since the Convention was an international treaty.  

 Mr DESIRAJU (India) said that if the word “intergovernmental” were to be deleted, a proposal 

he supported, then a phrase to the effect of “such recommendations should help to define the 

composition, scope, timing” should be introduced. The mechanism might be intergovernmental, 
expert-led or a combination of the two; that matter could be studied by the Convention Secretariat, 

which would then offer its advice.  

 Mr SHANG Zhen (China) said that the point of establishing the mechanism was to facilitate the 

work of the Conference of the Parties, which was by its nature intergovernmental. Did such a 
mechanism exist under other treaties? 

 Mr BURCI (WHO Legal Counsel) said that Annex 3 to document FCTC/COP/5/14 contained a 

list of treaties that had review mechanisms, of which there were two main types – intergovernmental 

mechanisms and expert bodies. 

 The CHAIR said that, in the absence of any objection, he took it that the Committee wished to 

delete the word “intergovernmental” from the phrase “intergovernmental mechanisms”. 

 It was so agreed. 
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 The CHAIR said that he would welcome an explanation from the representative of Cyprus on 
behalf of the European Union and its member States concerning the suggestion to delete the words 

“under the guidance of the Bureau of the Conference of the Parties” in the first line of paragraph (4). 

In addition, the European Union had proposed new wording for inclusion at the end of paragraph (4), 
to read: “Such recommendations should help to define the composition, scope, timing, desired 

outcomes and administrative and financial implications of such mechanisms. Any recommended 

mechanism should be light, effective, efficient, and its activities should not pose any additional burden 

on the Parties”. In his view, the last line, beginning with “its activities should not pose any additional 
burden on the Parties” might be deleted considering that a reference had already been made to the 

“administrative and financial implications of such mechanisms” in paragraph (2). Lastly, he asked 

whether there were any objections to deleting the words “based on relevant experience of other 
international treaties” following the words “review of Parties’ reports by the Conference of the 

Parties”. 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the phrase “under the guidance of the Bureau of the Conference of the Parties” was 
unnecessary because guidelines were already set out in the amendment proposed by the European 

Union for inclusion at the end of paragraph (4). In that connection, she asked why the Chair had 

proposed deleting the last phrase in the amendment, which read “its activities should not pose any 
additional burden on the Parties”. 

 The CHAIR said that the issue of resources had already been partially defined in the beginning 

of the proposed amendment when reference had been made to the “administrative and financial 

implications of such mechanisms”. 

 Mr SYLLA (Senegal) said that the last phrase in the amendment made it overly heavy and 
should be deleted. 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she could not agree to the deletion, as the principal characteristics of the mechanism should 

be maintained. In response to a question from Mr COTTERELL (Australia), she said that the word 
“light” in the phrase “light, effective, efficient” meant “not heavy”. 

  Mr COTTERELL (Australia) suggested that the word “light” should be deleted, as its meaning 

was already covered by the words “effective” and “efficient”. 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that she could agree to the deletion of the word “light”. 

 Professor ODHIAMBO (Kenya) said that the words “and financial implications of such 

mechanisms. Any recommended mechanism should be light, effective, efficient,” should be shortened 

to read “and financial implications of such mechanisms in an efficient and effective manner” and that 
the words “desired outcomes and” should be replaced with “desired outcomes”. 

 Mrs IBEKWE (Nigeria) was in favour of deleting the proposed amendment completely since 

the concerns that had been expressed in it had been dealt with in the preceding paragraph.  

 Mr DESIRAJU (India) said that the wording should make clear that it was the mechanism, 

rather than the recommendations, that should be effective and efficient. 
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 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

suggested that the phrase “an efficient and effective mechanism” might be acceptable. The remainder 

of the sentence could then be deleted. 

 The CHAIR read out the proposed amendment, as modified: “Such recommendations should 
help to define the composition, scope, timing, desired outcomes, administrative and financial 

implications of an efficient and effective mechanism”.  

 Mr BADCO (New Zealand) and Mrs GEORGIOU (Cyprus), speaking on behalf of the 

European Union and its member States, endorsed the amendment as it now stood. 

 Mr SAMO (Federated States of Micronesia) suggested that the words “type of expertise” should 

be inserted after “the composition”.   

 The CHAIR said that the reference to the composition of the mechanism should cover the type 

of expertise. If he heard no objections, he would take it that the Committee wished to approve 
paragraph 4 as amended.  

 It was so agreed.  

 The draft decision, as amended, was approved. 

The meeting rose at 21:30. 
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SEVENTH MEETING 

Friday, 16 November 2012, at 10:30 

Chair: Mr C.M. NGEYWO (Kenya) 

1.  BUDGETARY AND INSTITUTIONAL MATTERS (CONTINUED): Item 8 of the Agenda 

(continued) 

Travel support available to Parties to the WHO FCTC: Item 8.4 of the Agenda (Document 

FCTC/COP/5/22) (continued from the third meeting) 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that document FCTC/COP/5/22 
presented the travel support policy that had been in force up to and including the fourth session of the 

Conference of the Parties and the current policy, which had been in force since that time.  Prior to the 

fourth session, all low- and lower-middle-income country Parties had been reimbursed for the cost of 
an air ticket for one representative, and had received a per diem allowance for that person. Since then, 

only least developed country Parties – i.e. approximately half the group – received that level of 

support, while other low- and lower-middle-income country Parties received only the cost of one air 

ticket. The travel support was paid entirely from voluntary assessed contributions. Paragraph 8 of the 
document showed, for the purposes of comparison, how many low- and lower-middle-income country 

Parties had been represented by only one delegate even before the more restrictive travel support 

arrangements had entered into force.  
The second part of the document presented the travel support arrangements applied by WHO 

and relevant United Nations treaty bodies. In general, the United Nations bodies had set up a special 

trust fund for travel support, funded by voluntary contributions from Parties and other partners. The 
secretariat of the body concerned informed Parties some months in advance of a scheduled meeting 

about the level of funds available. Parties then submitted requests for travel support, which were met 

to the extent that the resources were available in the fund. Annex 1 to the document compared the cost 

of a six-day meeting (typically a session of the Conference of the Parties or a meeting of an 
intergovernmental negotiating body) and a three-day meeting (typically a regional or working group 

meeting involving fewer Parties) under the current WHO policy (air ticket only for all least developed 

country Parties – column  (A) in Annex 1), a slightly less restrictive policy (air ticket only for all low- 
and lower-middle-income country Parties – column (B)) and the current policy (column (C)). 

 Mr COTTERELL (Australia) asked the Convention Secretariat to provide a costing for the level 

of travel support that eligible Parties had received up to and including the fourth session of the 

Conference of the Parties. 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that the costing could be derived from 
Annex 1 of document FCTC/COP/5/22. The least developed country Parties, which currently received 

both assistance with travel costs and a per diem allowance, accounted for approximately half the total 

number of low- and lower-middle-income country Parties. If all low- and lower-middle-income 
country Parties were to receive a per diem allowance in addition to assistance with travel costs, which 

they received anyway, then the figure for per diem in column (C) of Annex 1 would be doubled, 

bringing the total for a six-day meeting to approximately US$ 470 000 and that for a three-day 
meeting to approximately US$ 85 000. 

 Mr COTTERELL (Australia) said that his Government could accept a return to the more 

generous system of travel support just described, but only on condition that it was funded from 

voluntary assessed contributions. Parties should receive it as part of the collective support which all 
Parties offered one another, rather than feeling beholden to a donor of extrabudgetary resources.  
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 Mr MOHAMED (Maldives) said that States with economies in transition and small-island 

States were given special consideration in the travel policies of many United Nations bodies, usually 

through a dedicated trust fund. The governments concerned were often short of resources because of 
the difficulties they faced in collecting all the tax revenue due to them. He supported the more 

generous travel support system suggested by the representative of Australia, and called upon other 

Parties to do the same.  

 Ms GEORGIOU (Cyprus), speaking on behalf of the Parties in the European Union, said that, 
as she understood it, the Conference of the Parties had decided at its fourth session to harmonize its 

travel support policy with that of WHO, as set out in decision FCTC/COP4(21). The applicable policy 

was therefore the one under  column (A) (air ticket for one delegate from each least developed country 

Party). According to the decision, per diem support for least developed country Parties would be 
provided up to and including the current session, but not afterwards. The European Union supported 

option (A), supplemented by a per diem allowance for least developed country Parties, financed by 

extrabudgetary contributions. Alternatively, the Parties could accept option (B) (air ticket for one 
representative from each low- and lower-middle-income country Party). 

 Dr NIKOGOSIAN (Head, Convention Secretariat) confirmed that the first draft of decision 

FCTC/COP4(21) had called for full harmonization with the WHO travel policy. In the light of the 

debate at the fourth session, the draft decision had been amended to include more generous provisions 
in the period up to and including the current session, pending the final decision that Parties were now 

discussing.  

 Ms IBEKWE (Nigeria), speaking on behalf of the Parties in the WHO African Region, said that 

the availability of financial resources played a major role in the implementation of the Convention at 
all levels. Parties should therefore use all reasonable means to mobilize funds. International 

cooperation was the cornerstone of effective multisectoral action: the Convention Secretariat should 

continue to work with all relevant United Nations bodies, particularly the Ad Hoc Interagency Task 
Force on Tobacco Control and the Economic and Social Council.  

In order to address the question of financial resources and mechanisms of assistance in a 

structured way, and bearing in mind the scarce resources available, she suggested that the Conference 

of the Parties should set up a time-bound working group, with a maximum of two representatives from 
each WHO region, to assess existing mechanisms of assistance and propose effective ways of 

providing assistance to Parties, including innovative financing mechanisms. 

Most low- and lower-middle-income country Parties found it difficult to attend meetings on 
Convention activities, even with the support provided. The Parties in the WHO African Region called 

for full support for those Parties, including air tickets and an allowance for hotel accommodation and 

incidentals, as provided prior to the fourth session of the Conference of the Parties. Anything less 
would hamper the full participation in meetings by Parties from the Region. 

 Mr SYLLA (Senegal) said that all Parties wished to participate in the statutory meetings 

organized under the Convention. However, it would not help to divide the small amount of travel 

support funding available among a larger number of Parties. A new mechanism must be found which 
would help least developed, small-island and low-and lower-middle-income country Parties to 

participate and promote the full implementation of the Convention.  

 Mr NOSA (Niue), speaking also on behalf of Cook Islands, Federated States of Micronesia, Fiji, 

Kiribati, Marshall Islands, Palau, Papua New Guinea and Solomon Islands, said that many Parties in 
his Region were least developed countries or low- or lower-middle-income countries, and would be 

adversely affected by the potential reduction in travel assistance. It was important that all Parties 

should be represented. He called for a return to the travel assistance policy that had prevailed before 

the fourth session.  
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 Mr MHANGWANE (South Africa) recalled that the Convention was founded on the principles 
of inclusivity and collaboration. Particularly now that the Protocol to Eliminate Illicit Trade in 

Tobacco Products had been adopted, there was a danger that the tobacco industry – the enemy of 

tobacco control – would seek to exercise undue influence by offering travel assistance to Parties which 
no longer received it under the Convention itself, thereby jeopardizing the independence of their views. 

He, too, called for a return to the original system of travel support.  

 Mr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, expressed a preference for option (C), the current practice of the Conference of the Parties. 
Parties had a moral imperative to facilitate participation by least developed and lower-income 

countries. Saving money was important, but it should not be allowed to jeopardize Parties’ interests. 

Parties must find new ways of supporting participation in Convention activities and make savings in 

other areas if necessary.  

 Dr RADA NORIEGA (Plurinational State of Bolivia) said that, clearly, Parties still needed to 

reconcile their priorities as individual States with their priorities as Parties to the Convention. Some 

Parties might not be aware of the burden on others Parties, which were obliged to pay much higher 
prices for daily living expenses when attending meetings abroad than they would at home. He agreed 

that the Conference of the Parties should restore the original travel support mechanism which had 

existed prior to the fourth session.  

 Dr TORRES LAO (Peru) said that one of the challenges which had been discussed at length 
during the negotiations on the Convention was ensuring the sustainability of the progress achieved. It 

was essential to maintain the dialogue between Parties and therefore he supported the current travel 

support policy under option (C).   

 Mr SA’A (Cameroon) commended the spirit of compromise shown by the Parties in the 
European Union. The main priority was to maintain the progress that had been made. The majority 

view appeared to favour a return to the original travel policy that had prevailed until the fourth session.  

 Dr ZOTOUA (Côte d’Ivoire) said that, despite the real funding problems faced by the 

Conference of the Parties, it was important to provide generous assistance with travel costs. The 
tobacco industry had certainly tried – in vain – to influence his own Government.  

 Dr MAOUNDE (Chad) said that the decision on travel support taken at the fourth session did 

not encourage effective implementation of the Convention. The time had come to reverse that decision. 

He endorsed the suggestion that a working group should be set up to investigate mechanisms of 
assistance and other financial measures to promote the implementation of the Convention.  

 Mr LINDGREN (Norway) said that option (A) – i.e. the provision of an air ticket for one 

representative of each least developed country Party – had become the standard practice at WHO and 

did not appear to cause controversy. Parties should also consider the need to maintain an appropriate 
balance between actual activities under the Convention and the funding of travel by Parties to attend 

meetings. The effect of the revised travel policy adopted at the fourth session was not yet clear: the 

current policy (i.e. option (C)) should be maintained for the time being, particularly since different 

Parties had spoken in favour of both the alternatives, namely more generous and less generous support, 
during the current debate.   

 Dr MBUNGU MABIALA (Gabon) said that excluding certain Parties from Convention 

activities, by denying them the support they needed to participate, was tantamount to thrusting them 

into the welcoming arms of the tobacco industry. He supported the proposal put forward by the 
representative of Nigeria. 
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Mr PADILLA (Philippines) agreed with previous speakers that the original travel policy should 

be restored, and that travel support should be financed from voluntary assessed contributions rather 

than extrabudgetary contributions. The Conference of the Parties must ensure equitable participation 
for all Parties and, if necessary, make savings in other areas in order to finance it.  

 Mr BADCO (New Zealand) said that tobacco control was an international issue, and it was 

essential to ensure that low- and middle-income countries could be involved. He agreed that travel 

costs should be paid from voluntary assessed contributions. In the current fiscal environment, the 
current system was the most appropriate, but the situation should be reviewed at every session of the 

Conference of the Parties.  

Mr NODA (Japan) shared the concerns expressed by the Parties in the European Union about 

the sustainability of the budget of the Conference of the Parties, citing the increasing level of arrears in 
contributions.  

Professor ODHIAMBO (Kenya) said that, if some Parties were not able to attend meetings 

associated with the Convention for financial reasons, they risked becoming even more vulnerable than 

before, and would lose touch with the views of the majority of Parties. He supported the proposal to 
appoint a time-limited working group to investigate mechanisms of assistance. The issue should be 

regularly reviewed, perhaps at each session of the Conference of the Parties.  

 The CHAIR, summing up, said that many Parties had argued in favour of generous travel 

support, since the Convention was an international treaty which required full participation by all 
Parties in the activities of the Conference of the Parties and its subsidiary bodies. Moreover, Parties 

had indicated – sometimes from actual experience – that the tobacco industry stood ready to offer its 

own assistance with travel support, which potentially contravened Article 5.3 of the Convention on the 
avoidance of undue influence from commercial interests. In the light of those considerations, he 

suggested that the Committee recommend to the plenary that travel costs and per diem allowances 

should be paid for all low- and lower-middle-income country Parties.  

Ms GEORGIOU (Cyprus), speaking on behalf of the Parties in the European Union and 
supported by Mr NODA (Japan), said that a compromise solution along the lines of option (B) would 

be more acceptable.  

Ms HERNANDEZ (Canada) said that Parties should first try to define what they aimed to 

achieve, and then discuss ways of achieving it, rather than the other way around, as at present.  

Mr MHANGWANE (South Africa) said that his country did not need travel support. He called 
upon other Parties in the same fortunate position to empathize with those that did. It was important to 

compromise, but without compromising the principal aim, that of implementing the Convention and 

Protocol effectively.  

Mr SA’A (Cameroon) welcomed the CHAIR’s suggestion. The Conference of the Parties 
should provide the opportunity for at least one representative of each Party to take part in the activities 

for which they had all prepared for so many years, even if the Party’s own financial resources were 

limited. To do otherwise would be to play into the hands of the tobacco industry.  

Mr BADCO (New Zealand) said that, in the current adverse fiscal environment, the CHAIR’s 
proposal was not likely to be approved without considerable debate. He suggested that the current 

policy, i.e. option (C), should be retained and that the Convention Secretariat should prepare a report 

for consideration at the sixth session of the Conference of the Parties on the impact of that policy on 
the Parties affected, by which time the world economic situation might also have improved.  
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Ms IBEKWE (Nigeria) supported the CHAIR’s proposal. There could be no compromise in 
participation in Convention activities, even if that meant making savings in other areas. It was not 

always enough even to pay the cost of an air ticket: at least 12 Parties had been unable to attend the 

current session because they could not pay for accommodation and other necessary expenses. More 
generous travel support should be provided, pending the findings of the working group she had 

proposed, or participation at the sixth session would suffer badly.  

Mr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that low- and middle-income country Parties were committed to the success of the 
Convention, and used their own scarce resources to finance their attendance. He supported the 

CHAIR’s proposed solution, which would increase participation. 

Professor ODHIAMBO (Kenya) said that the whole world must be mobilized for tobacco 

control. Reducing the number of countries involved in the effort, even if it was done indirectly by 
reducing the funding available to them, was already a compromise compared with the ideal position. 

The Convention was still in its very early stages, and it was important not to overreact to teething 

problems. He therefore supported the CHAIR’s proposal.  

Dr ZOTOUA (Côte d’Ivoire) said that the CHAIR’s proposal was consistent with the spirit of 
the Convention. Meetings of the Conference of the Parties were activities under the Convention like 

any others, with just as high a priority. Any compromise which had the result of reducing Parties’ 

participation would be difficult to accept.   

Mr SYLLA (Senegal) called upon the Parties in the European Union to reconsider their position.  

Dr MAOUNDE (Chad) said that the current situation risked undoing all the work that had been 
done to implement the Convention – a task to which the Parties in the European Union had made a 

major contribution. It was inconceivable that all Parties should not be able to participate in Convention 

activities, and it would leave the way wide open for the tobacco industry to introduce actors working 
in its own interests.  

 Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

asked for confirmation of her understanding that, if the Conference of the Parties did not reach a 

decision at the current session, then decision FCTC/COP4(21) would stand. As she understood it, the 
more generous travel support under option (C) provided between the fourth and fifth sessions was a 

transitional arrangement which would automatically expire after the fifth session.  

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that such was indeed the understanding 

of the Convention Secretariat, but he would consult the WHO Legal Counsel for a definitive legal 
opinion.  

The CHAIR pointed out that the Conference of the Parties was at liberty to amend its earlier 

decision if it so wished. He suggested that a small group of representatives, consisting of a 

representative of the Parties in the WHO African Region, the WHO Region of the Americas and the 
WHO South-East Asia Region, the representative of Sudan on behalf of the WHO Eastern 

Mediterranean Region, the representative of Australia on behalf of the WHO Western Pacific Region, 

a representative of the Parties in the European Union and the representative of Niue on behalf of the 
small-island Pacific Parties, should meet informally and attempt to reach a consensus.  

Mr DESIRAJU (India), speaking on behalf of Parties in the WHO South-East Asia Region, said 

that the representative of Bangladesh would represent the Region in the consultations. 
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Dr NODA (Japan) expressed concern regarding the sustainability of the budget and requested 

the Convention Secretariat to provide an overview of budgetary expenditure trends since 2006. He 

also requested information on the attendance of Parties that had received travel support. 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the Secretariat had provided Japan 
with the budget data and staff and activity cost trends that it had requested the previous day. Paragraph 

8 of document FCTC/COP/5/22 contained information on the percentage of Parties represented by one 

delegate only at meetings of the Conference of the Parties and the Intergovernmental Negotiating 
Body on  a Protocol on Illicit Trade in Tobacco Products. The Secretariat could supply data on travel 

support since 2006, but would have difficulty doing so at the current session of the Conference of the 

Parties. 

The CHAIR requested the Parties concerned  to begin their informal consultation  with a view to 
presenting a harmonized position on travel support before the end of the meeting if possible.  

Mr COTTERELL (Australia) said that the consultation should not take place in the margins of 

the Committee meeting, but after its conclusion. Furthermore, the Legal Counsel should be present.  

Mr MHANGWANE (alternate to Ms Matsau, South Africa) pointed out that the tobacco 

industry would defend its interests at whatever cost. It was ironic that anti-tobacco advocates were 
quibbling over the economy class air ticket and minimal per diem required by a few Parties to enable 

them to defend their interests.  

Mr NGAGUENON GODE (Chad) said he would welcome the views of the Legal Counsel, and 

pointed out that the Conference of the Parties had the sovereign right to take its own decisions at each 
session.  

Ms HERNANDEZ (Canada) said that Canada would like to participate in the consultations, but 

had not yet had an opportunity to take part in regional discussions on the matter.  

The CHAIR proposed that the group should be open-ended to allow all interested Parties to 
participate.  

It was so agreed. 

The CHAIR said that, if he heard no objections, he would take it that the Committee wished to 

postpone approval of the budget for 2014-2015 to allow for further consultation, in which advice from 

the Legal Counsel and the cost implications of the various options would be taken into account.  

It was so agreed. 

2. REPORTING, IMPLEMENTATION ASSISTANCE AND INTERNATIONAL 

 COOPERATION: Item 7 of the Agenda (continued from the sixth meeting) 

Financial resources, mechanisms of assistance and international cooperation: Item 7.2 of the 

Agenda (continued from the first meeting) 

The CHAIR drew attention to a draft decision on financial resources, mechanisms of assistance 

and international cooperation proposed by Nigeria, which read: 

1. “The Conference of the Parties, 
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2. Recalling its decisions FCTC/COP1(13), FCTC/COP2(10) and FCTC/COP4(17) on financial 
resources, mechanisms of assistance and international cooperation; 

3. Recalling also the Punta del Este Declaration on the implementation of the WHO FCTC 

(decision FCTC/COP4(5)) in which the Parties to the Convention declared the need to urge the 

United Nations Ad Hoc Interagency Task Force on Tobacco Control to support multisectoral 
and interagency coordination for the strengthening of the implementation of the Convention 

within the whole United Nations system; 

4. Having considered the reports of the Convention Secretariat on financial resources and 

mechanisms of assistance and on cooperation with international organizations and bodies for 
strengthening implementation of the WHO FCTC contained in documents FCTC/COP/5/15 and 

FCTC/COP/5/16, respectively; 

5. Welcoming the important global developments that have taken place since the previous session 

of the Conference of the Parties, i.e. the Moscow Declaration adopted by the First Global 
Ministerial Conference on Healthy Lifestyles and Noncommunicable Disease Control, the 

Political Declaration adopted by the High-level Meeting of the General Assembly on the 

Prevention and Control of Non-communicable Diseases, and the Rio Political Declaration on 
Social Determinants of Health, which call for comprehensive implementation of the WHO 

FCTC and recognize the Convention’s significant role in the prevention and control of 

noncommunicable diseases and in the context of social determinants of health; 

6. Noting also the report of the United Nations Secretary-General to the 2012 substantive session 
of the Economic and Social Council (ECOSOC), and the resolution adopted by ECOSOC 

calling for United Nations system-wide coherence on tobacco control (resolution E/2012/L.18); 

7. Noting the progress made on integrating support to implementation of the WHO FCTC into the 

United Nations Development Assistance Framework (UNDAF) at the country level, which 
promotes a sustainable and long-term interagency implementation assistance mechanism; 

8. Emphasizing the potential contribution that development partners can make in assisting 

implementation of the WHO FCTC in developing country Parties and Parties with economies in 

transition; 

9. Taking note of the fact that the 2012 global progress report on implementation of the WHO 

FCTC reveals that a continuing lack of technical and financial resources is one of the most 

important obstacles to the full implementation of the Convention; 

10. Taking note of the further development of the Convention Secretariat’s database on available 
resources and its potential contribution to assisting Parties in need in implementing the WHO 

FCTC; 

11. Recognizing the need for sustainable and predictable funding for implementation of the 

Convention, including through voluntary assessed contributions, and the importance of such 
contributions in this regard, 

1. DECIDES to: 

(1) urge all Parties to allocate resources to implement the WHO FCTC in line with 

Articles 5.2(a), 5.6, 26.1 and 26.2 of the Convention; 
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(2) urge Parties to include implementation of the WHO FCTC in national health and 

development policies and strategies and to integrate it into the UNDAF; 

(3) call upon Parties, particularly developed country Parties, to provide resources and 

contribute to implementation assistance, especially to developing country Parties and Parties with 
economies in transition, through bilateral, multilateral, regional or subregional mechanisms, and 

through the workplans and budgets adopted by the COP; and to include support to implementation of 

the WHO FCTC as an eligible area of bilateral assistance programmes, provided this assistance is 
eligible to official development assistance; 

(4) urge key stakeholder and development partners to take into account the “needs based” 

approach and the needs identified by the Parties, in the provision of assistance for implementation of 

the WHO FCTC; 

(5) encourage relevant Parties, development partners, international organizations, investment 
banks and international nongovernmental organizations to join the database of available resources. 

2. FURTHER DECIDES to request the Convention Secretariat to: 

(1) continue to actively play its coordinating role in line with Article 24.3(a) of the 

Convention, in cooperation with relevant departments and offices of WHO, in facilitating support by 
relevant stakeholders and development partners for implementation of the WHO FCTC to Parties in 

need; 

(2) continue to mobilize resources required under the COP workplan and to provide support 

to developing Parties and Parties with economies in transition; 

(3) actively engage in the convening of annual meetings of the United Nations Ad Hoc 
Interagency Task Force and contribute to the resulting report of the Secretary-General to the ECOSOC, 

and continue to engage with the ECOSOC to further facilitate multisectoral support to Parties in 

implementation of the WHO FCTC; 

(4) facilitate support to Parties in strengthening comprehensive, multisectoral national 
tobacco-control strategies, plans and programmes as called upon in ECOSOC resolution E/2012/L.18; 

(5) further facilitate mechanisms of assistance under the Convention enumerated in document 

FCTC/COP/5/15, particularly to developing Parties and Parties with economies in transition.” 

The CHAIR noted that operative paragraph 2(1) should refer to Article 24.3(e) rather than to 
24.3(a). 

Mrs IBEKWE (Nigeria) proposed the addition of a new subparagraph under operative paragraph 

2, to read: “set up a working group composed of a maximum of two representatives from each region. 

The mandate of this working group would include assessing the existing mechanisms of assistance and 
proposing effective ways of providing assistance to Parties, including through innovative financing”.  

Dr RADA NORIEGA (Plurinational State of Bolivia) requested that consideration be given to 

the white paper produced by the Parties in the WHO Region of Americas in which the Region 

proposed the establishment of a working group that could strengthen and ensure implementation of the 
WHO FCTC in a sustainable manner.  
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Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
requested that further consideration of the item be deferred to enable regional consultations.  

The CHAIR proposed that the representatives of Nigeria and the Plurinational State of Bolivia 

should work together to develop a single proposal.  

Mr KOHIO (Burkina Faso) said that the lack of financial and technical support for the fight 
against tobacco was putting implementation of the WHO FCTC at risk. He therefore welcomed the 

proposals from the Plurinational State of Bolivia and Nigeria. The Conference of the Parties should 

establish and finance a working group on mechanisms of assistance to promote implementation of the 

WHO FCTC, which might focus, inter alia, on studying examples of successful mobilization of 
resources for implementation at the national level; providing recommendations on mechanisms that 

could channel existing or new resources towards implementation; proposing a needs assessment 

format for implementation of the Convention, and measures linked to international cooperation.  

Mr ASQUETA SÓÑORA (Uruguay) said that the Parties in the WHO Region of the Americas 
would work together with Nigeria to draft a single proposal on the critical issue of financial resources, 

mechanisms of assistance and international cooperation. 

Mrs GEORGIOU (Cyprus) said that the Parties in the European Union would also like to be 

involved in the consultations.  

The CHAIR, following a comment from Mr LINDGREN (Norway), proposed that all interested 

Parties should consult with the representatives of the Plurinational State of Bolivia and Nigeria with a 

view to drawing up an acceptable proposal. 

It was so agreed. 

South-South and triangular cooperation for implementation of the WHO Framework 
Convention on Tobacco Control: Item 7.3 of the Agenda (continued from the first meeting) 

The CHAIR drew attention to a draft decision on promoting South-South cooperation for 

implementation of the WHO Framework Convention on Tobacco Control, which read: 

“The Conference of the Parties, 

Recalling decision FCTC/COP4(19), which requested the Convention Secretariat to actively 
work in the areas of South–South and triangular cooperation for promoting implementation of the 

Convention, and to present a comprehensive report on this matter to the sixth session of the 

Conference of the Parties; 

Welcoming the report of the Secretariat contained in document FCTC/COP/5/17, which 
identifies, inter alia, challenges and opportunities for cooperation among developing countries and 

development partners in different areas of the Convention; 

Noting the emerging challenges relating to tobacco control in low- and lower middle-income 

countries in particular, and at the same time potential opportunities for cooperation in implementation 
of the demonstration projects as identified in paragraph 24 of the report; 

Further noting that developing countries will face an increasing burden of tobacco use in the 

short-, mid- and long-term, and that interventions that meet their specific needs are required in order to 

assist them in making progress in implementation of the Convention, 
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1. DECIDES to request the Parties to actively engage in promoting South–South and triangular 

cooperation for implementation of the Convention, including through demonstration projects as 

referred to in paragraph 2, in cooperation with relevant development partners, and further strengthen 
international cooperation aimed at addressing specific needs of the Parties, including in regional and 

subregional context; 

2. DECIDES to request the Convention Secretariat: 

(1) to continue to work in promoting South–South and triangular cooperation for 

implementation of the Convention, in cooperation with relevant organizations and bodies; 

(2) to implement demonstration projects as described in paragraph 24 of document 

FCTC/COP/5/17 (with merging, as necessary, the proposed projects concerning pictorial warnings and 

plain packaging); and 

(3) to further refine and develop the elements of a proposed action plan on South–South and 
triangular cooperation, based on experience gained in implementation of the demonstration projects, 

and submit the action plan together with an implementation report to the sixth session of the 

Conference of the Parties.” 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
expressed support for the draft decision. In operative paragraph 2(2), the words “into one project on 

promotion of the implementation of Articles 11 and 13 in relation to packaging and labelling of 

tobacco products” should be added after “plain packaging’ and the brackets should be deleted. 

Merging the two projects into one would add value. 

Mr PADILLA (Philippines) suggested the addition of a new operative paragraph in which the 

Convention Secretariat would be asked to remind Parties that the existing dispute settlement 

mechanism of the WHO FCTC should be exhausted before bringing the case before other international 

bodies. Parties should fight for the primacy of health-related treaties over other agreements, and 
consider excluding tobacco and tobacco-related products from free-trade agreements and other trade 

arrangements.  

Dr NIKOGOSIAN (Head, Convention Secretariat) said that the valuable proposal made by the 
representative of the Philippines might be better suited to another draft decision rather than to one 

relating specifically to South-South cooperation.  

Mr PADILLA (Philippines) said that he would raise the matter under item 7.4 (Cooperation 

with the World Trade Organization on trade-related tobacco-control issues). 

Dr NIKOGOSIAN (Head, Convention Secretariat), responding to a request for clarification 
from Mr CASTILLO (Honduras) concerning operative paragraph 2(2), said that two of the six projects 

were closely linked to the packaging and labelling of tobacco products, and could be merged into one. 

Mr CASTILLO (Honduras) said that the brackets in operative paragraph 2(2) could cause 

confusion and should be deleted. He supported the additional wording proposed by on behalf of the 
European Union and its member States for insertion in that paragraph.  

The CHAIR said that the reference in Articles 11 and 13 was in relation to packaging. The 

words “pictorial warnings” and “plain packaging” had been introduced into the draft decision for 

emphasis and cross-referencing.  
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Mr CASTILLO (Honduras) suggested that operative paragraph 2(2) should be amended  by 
adding the words “into one project on the promotion of the implementation of Articles 11 and 13 in 

relation to the packaging and labelling of tobacco products” after “FCTC/COP/5/17”. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she would have difficulty with that suggestion. Her amendment concerned the merging of 
two projects, not the six demonstration projects to which paragraph 24 of document FCTC/COP/5/17 

referred. 

Mr CASTILLO (Honduras) suggested that, for the purposes of clarity, the two projects that 

were to be merged should be specified in a footnote. 

Mr PADILLA (Philippines) said that it must be made clear that there were projects other than 

those relating to Articles 11 and 13 of the WHO FCTC. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she would prefer not to add a footnote. Instead, her earlier proposal might be modified to read: 
“with merging, as necessary, the proposed projects concerning tobacco packaging into one project on 

promotion of implementation of Articles 11 and 13 in relation to packaging”. 

The CHAIR said that, if he heard no objection, he would take it that the Committee wished to 

defer further consideration of item 7.2. 

It was so agreed. 

The meeting rose at 13:20. 
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EIGHTH MEETING 

  

Friday, 16 November 2012, at 15:25 

 

Chair: Mr C.M. NGEWYO (Kenya) 

 
 

1. REPORTING, IMPLEMENTATION ASSISTANCE AND INTERNATIONAL 

COOPERATION: Item 7 of the Agenda (continued) 
 

South-South and triangular cooperation for implementation of the WHO Framework 

Convention on Tobacco Control: Item 7.3 of the Agenda (continued). 

 
The CHAIR said that he would take it that the Committee wished to approve the draft decision 

on promoting South-South cooperation for implementation of the WHO FCTC introduced at the 

previous meeting, as amended by the representative of Cyprus on behalf of the European Union and its 
member States. 

 

It was so agreed. 
 

Cooperation with the World Trade Organization on trade-related tobacco-control issues: Item 

7.4 of the Agenda (continued from the first meeting) 

 
The CHAIR invited the Committee to consider a draft decision proposed by Canada on 

cooperation between the Convention Secretariat, the World Health Organization, the World Trade 

Organization and the United Nations Conference on Trade and Development, which read as follows: 

“The Conference of the Parties, 

Recalling its decision FCTC/COP4(18) requesting the Convention Secretariat to cooperate with 

the World Trade Organization (WTO) Secretariat with the aim of information sharing on trade-related 

tobacco control issues, to monitor trade disputes regarding WHO FCTC-related tobacco control 

measures and other trade-related issues of relevance to the implementation of the Convention, to 
facilitate information sharing on trade-related issues between Parties, and to communicate regularly 

with the relevant WHO offices on tobacco control issues raised at WTO committees and report 

regularly on these activities to the Conference of the Parties; 

Having considered the report by the WHO Secretariat on Cooperation with the WTO on trade-

related tobacco-control issues (document FCTC/COP/5/18); 

Taking note of the paper entitled Confronting the tobacco epidemic in a new era of trade and 

investment liberalization, produced by WHO in 2012 as an update to the 2001 paper entitled 
Confronting the tobacco epidemic in an era of trade liberalization;  

Welcoming the initial efforts of the Convention Secretariat and the WHO Secretariat to 

facilitate information sharing on trade-related tobacco control issues and provide support to Parties in 

cooperation with the WTO Secretariat and the United Nations Conference on Trade and Development 
(UNCTAD); 
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Mindful of the need for closer collaboration and exchange of information as illustrated by the 
fact that tobacco control measures taken by WTO Members that are also Parties to the WHO FCTC 

are frequently discussed in the WTO, in particular in the Council for Trade-Related Aspects of 

Intellectual Property Rights (TRIPS Council) and the Committee on Technical Barriers to Trade 
(TBT Committee); 

Recalling that WHO has observer status to, and participates in, the meetings of the TRIPS 

Council and the TBT Committee, 

REQUESTS the Convention Secretariat to: 

(1) continue its cooperative activities involving the WHO Secretariat, the WTO Secretariat 
and UNCTAD in relation to tobacco control, international trade and investment issues, 

including the provision of information on tobacco control and the WHO FCTC to WTO 

Members in relevant bodies; 

(2) continue to cooperate with the WHO Secretariat, the WTO Secretariat and the UNCTAD 
Secretariat to provide technical support to Parties; 

(3) in coordination with the WHO Secretariat, continue to facilitate information sharing on 

trade-related issues particularly between Parties to the WHO FCTC having similar problems; 

(4) continue to encourage communication and information sharing between trade and health 

officials of Parties to the WHO FCTC; 

(5) continue to monitor tobacco control-related trade issues and report regularly to the 

Conference of the Parties on these activities and any developments of relevance to the 

implementation of the Convention.” 

 Mr PADILLA (Philippines) proposed the addition of a new operative paragraph, which would 
read along the following lines: “further advises the Convention Secretariat (a) to remind the member 

Parties that there is an existing mechanism under Article 9 of the WHO Framework Convention on 

Tobacco Control for dispute settlement, and that this should be first exhausted before resorting to other 

international bodies; (b) to affirm the primacy of public health over all existing disputes in other 
international bodies on matters where tobacco and tobacco-related products are concerned; (c) to 

advise member Parties that in the course of future free trade agreements and such other trade-related 

arrangements, to explicitly exclude tobacco and tobacco-related products from coverage of the same”. 

 Mr WALTON-GEORGE (European Union) welcomed the draft decision put forward by 
Canada. In order to align the wording with that of decision FCTC/COP4(18), the word “cooperative” 

in operative paragraph (1) should be replaced by “information sharing”. In operative paragraph (2), the 

words “within their respective mandates” should be added after “UNCTAD Secretariat”. 

 Ms HERNANDEZ (Canada) said that the draft decision before the Committee sought to build 
on previous efforts to ensure a better flow of information between the Convention Secretariat and the 

WTO Secretariat, which had approved the content of the decision. The additional wording suggested 

by the representative of the Philippines went beyond the spirit of the decision proposed and might give 
rise to confusion. 

 Mr CASTILLO (Honduras) said that he supported the views expressed by the representative of 

Canada and would be interested in hearing the views of the WTO Secretariat. 
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 Mr DESIRAJU (India) said that the text proposed by the representative of the Philippines, in 

relation to which the views of the WTO Secretariat would be welcome, might be strengthened by 

including a specific reference to Article 27 of the WHO FCTC, which concerned dispute settlement. 
To make the draft decision clearer, the phrase “within their respective mandates” should be inserted in 

operative paragraph (2) after “provide technical support”.  

 Mr WIJKSTROM (World Trade Organization)
1
 said that the WTO was in favour of cooperation 

in the form of information exchange, but less comfortable with using terms such as technical support 
or support activities where the meaning was open to interpretation. He suggested that a seventh 

preambular paragraph should be added to the decision, along the following lines: “Noting that 

organizations with which the Convention Secretariat cooperates operate within the scope of their 

respective mandates”, and that in the fifth preambular paragraph, the word “frequently” should be 
deleted. He supported the suggestion to replace “cooperative” with “information sharing” in operative 

paragraph (1); operative paragraphs (3) to (5) were well within the scope of decision FCTC/COP4(18).  

 Mr CASTILLO (Honduras) welcomed the suggestions made by the representative of WTO. The 

additional text proposed by the representative of the Philippines went beyond operational issues and 
concerned matters outside the mandate of the Convention Secretariat. 

 The CHAIR said that, in summary, it appeared that the word “frequently” in the fifth 

preambular paragraph could be deleted; that the new preambular paragraph proposed by the 
representative of the WTO could be added; that the word “cooperative” could be replaced with the 

phrase with “information sharing” in operative paragraph (1); and that operative paragraph (2) could 

be deleted.  

 Mr PADILLA (Philippines) said that the additional wording he had proposed was intended to 
highlight the special relationship between the Convention Secretariat and WTO and to help Parties in 

dealing with trade-related issues. Information sharing would not be a realistic form of support in every 

case.  

 Ms HERNANDEZ (Canada) asked whether it was the role of the Convention Secretariat to 
advise member States on free trade agreements. 

 Mr DESIRAJU (India) suggested that the first part of the wording suggested by the 

representative of the Philippines might be amended along the following lines “call attention of 

member Parties to the existing mechanism under the WHO Framework Convention on Tobacco 
Control for dispute settlement and request that this should be used first before resorting to other 

international bodies”.  

 Mr LINDGREN (Norway) expressed surprise at the proposed deletion of operative paragraph 2. 

The provision of technical support to Parties was a very important concept and the paragraph should 
be retained. 

 Mr CASTILLO (Honduras) said that although he understood the intent of the additional text 

proposed by the representative of the Philippines, the wording suggested was not appropriate in the 

context of the draft decision. Not all Parties to the WHO FCTC were members of the United Nations 
Conference on Trade and Development or the WTO. Moreover, the Convention Secretariat should not 

be requested to advise Parties on sovereign matters. The three bodies referred to in operative 

paragraph (2) had not gone beyond their mandates in the past. 

                                                
1 Participating by virtue of Rule 30 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control. 
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 Mr WALTON-GEORGE (European Union), agreeing with the comments made by the previous 
speaker, said that the wording suggested by the representative of the Philippines covered a matter that 

was not appropriate to the subject of the decision, and would not be acceptable within it. 

 Mr DESIRAJU (India) said that the first provision suggested by the Philippines, which related 

to cooperation, and possibly the third, should be retained. 

 Mr PADILLA (Philippines) said that the three provisions he had suggested were intended to 

cover different situations. Furthermore, the issues raised in his proposed amendment were especially 

relevant in an era of trade liberalization. In particular, in the event of a dispute, the parties concerned 

should exhaust all remedies under the WHO FCTC before resorting to other international agreements.  

 The CHAIR, agreeing that the issues raised by the proposed amendment were critical to the 

effectiveness of the WHO FCTC, suggested that the representative of the Philippines draft a new 

decision covering those issues, which could be considered at a later time. 

 Mr WIJKSTROM (World Trade Organization)
1
, replying to a question from Ms HERNANDEZ 

(Canada), said that investment issues, to which a reference was made in operative paragraph (1), were 

not part of the WTO’s mandate. The WTO would have preferred to delete the words “and investment 

issues” from that paragraph and to insert a new preambular paragraph instead.  

 The CHAIR said that, in the absence of any objections, he would take it that the Committee 
wished to reinstate operative paragraph (2), as requested by the representative of Norway, and to 

approve the draft decision, as amended, as a whole. 

 It was so agreed. 

2. BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda  (continued 

from the seventh meeting) 

Travel support available to Parties to the WHO Framework Convention on Tobacco Control: 
Item 8.4 of the Agenda (Document FCTC/COP/5/22) (continued from the seventh meeting) 

 Mrs IBEKWE (Nigeria), speaking on behalf of the Parties in the African Region, reported that 

consultations had taken place, but that consensus had not been reached. The Parties in the Region 
considered that travel support to least developed country Parties and low- and lower-middle-income 

country Parties was of the highest priority. Since funding was available under option (C) in Annex 1 to 

document FCTC/COP/5/22, the Parties in the African Region proposed that the difference should be 

covered by extrabudgetary funds and that priority should be given to the allocation of such 
extrabudgetary funding. 

 The CHAIR asked whether there was any objection to the provision of full support through 

extrabudgetary funding. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that, following consultations, the European Union had prepared a draft decision that was 

displayed on a screen, that represented a compromise based on the principles set out in decision 

FCTC/COP4(21). The proposal was to finance the per diem of least developed countries on the same 
basis, up to and including the sixth session of the Conference of the Parties; to continue financing 

travel for low- and lower-middle-income countries with voluntary assessed contributions; and to cover 

                                                
1 Participating by virtue of Rule 30 of the Rules of Procedure of the Conference of the Parties to the WHO 

Framework Convention on Tobacco Control. 
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the costs of the corresponding per diem with extrabudgetary resources up to and including the sixth 

session of the Conference of the Parties. The European Union requested the Convention Secretariat to 

take account of the decision in its proposed workplan and budget for the financial period 2016–2017, 
and to prepare a report by the sixth session of the Conference of the Parties containing all available 

information on travel support to Parties since the entry into force of the WHO FCTC, including budget 

and expenditure amounts, the number of Parties receiving travel support, and the actual participation 

of those Parties. 

Mr SAYEDUL ISLAM (Bangladesh), speaking on behalf of the Parties in the WHO South-

East Asia Region, said that the participation of all Parties was important, and that partial support was 

not helpful. He agreed with the representative of Nigeria that additional resources should be covered 

by extrabudgetary funds on a priority basis. 

Mr SYLLA (Senegal) requested that the draft decision put forward by the European Union be 

circulated in writing. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States 

in response to a request for clarification from Mr COTTERELL (Australia), said that the phrase “on 
the same basis” should be understood to mean that per diem would be provided in accordance with 

current WHO administrative travel support policies. 

The CHAIR asked whether the provision to harmonize travel support with current WHO travel 

support policies might not conflict with the other provisions of the draft decision. 

Dr NODA (Japan) expressed support for the draft decision put forward by the European 
Union. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the draft decision had been based on the options proposed by the Convention Secretariat in 

Annex 1 of document FCTC/COP/5/22 and on decision FCTC/COP4(21), in line with which the terms 
now set out in option (C) of Annex 1 would be maintained until the next session of the Conference of 

the Parties.  

Mr COTTERELL (Australia) said that, for the purposes of clarity, the words “from voluntary 
assessed contributions” should replace “on the same basis” in the paragraph which began, “DECIDES 

to finance the per diem”. As there appeared to be general agreement that per diem for low- and lower-

middle-income countries should receive the highest priority in the allocation of extrabudgetary 

contributions, he suggested the addition of a new operative paragraph requesting the Convention 
Secretariat: “to seek the extrabudgetary funds for the per diem for low- and lower-middle-income 

countries as the highest priority”. 

Mr SA’A (Cameroon), speaking on behalf of the Parties in the WHO African Region, said that 

the decisions taken at one session of the Conference of the Parties could be reviewed at another. The 
discussion should not focus solely on decision FCTC/COP4(21) as a number of countries had not been 

present at the fourth session of the Conference of the Parties.  

Mr MHANGWANE (alternate to Ms Matsau, South Africa) said that every time it met, the 

Conference of the Parties was free to take decisions with a view to improving implementation of the 
WHO FCTC and the Protocol to Eliminate Illicit Trade in Tobacco Products. The paragraph 

concerning harmonization of travel support should be deleted from the European Union’s proposal.  

Ms SABISTON (Canada) said that the European Union had demonstrated considerable 
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flexibility. The draft decision was a good compromise and would be strengthened by the amendments 
proposed by the representative of Australia. The Convention Secretariat should be able to grant 

priority to extrabudgetary funding for low- and lower-middle-income country Parties, which was 

unlikely to exceed that for the least developed countries.  

Mrs IBEKWE (Nigeria) observed that the draft decision proposed by the European Union was 
based to a large extent on the decision taken at the fourth session of the Conference of the Parties. In 

the interests of compromise, she could support the operative paragraph suggested by the representative 

of Australia, and was in favour of deleting the paragraph concerning harmonization of travel support.  

Mr MOHAMED (Maldives), speaking on behalf of the Parties in the South-East Asia Region, 
said that he could support the draft decision provided that: the Conference of the Parties agreed to 

abide by the decision until its sixth session; full travel support was provided to least developed country 

Parties; the cost of the ticket for low- and lower-middle-income countries was financed through 
voluntary assessed contributions and the per diem financed through extrabudgetary resources; and 

priority was accorded to seeking the extrabudgetary resources required.  

Dr MAOUNDE (Chad) said that if the operative paragraph on harmonization were deleted, the 

draft decision proposed by the European Union would be a good compromise. 

Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 
Region, asked why the Committee persisted in referring to the decision taken by the Conference of the 

Parties at its fourth session. The draft decision should not include any wording that might reduce the 

participation of Parties in meetings, since doing so could be detrimental to the Convention.  

Mr LINDGREN (Norway) said that he concurred with the views expressed by the representative 
of Canada. With regard to an apparent contradiction between the first operative paragraph and the two 

that followed, some delegations wanted the reference to harmonization with WHO travel support to 

remain in the draft decision pending a final decision on the travel policy. In order to arrive at a text 
acceptable to all regions, he suggested the addition of a new preambular paragraph, reading “Recalling 

the decision FCTC/COP4(21) to harmonize the travel support”. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

recalled that her initial proposal had been based on a consensus decision adopted by the Conference of 
the Parties at its fourth session. The proposal made by the Norwegian representative had merit, but 

could be amended by replacing “Recalling” with “Reaffirming”. In the operative part of the draft 

decision, the word “nevertheless” should be inserted before the words “to finance the per diem of least 
developed countries”; and the word “moreover” should be added before the phrase “to continue to 

finance travel”. 

Dr IBRAHIM (Sudan), speaking on behalf of the Parties in the WHO Eastern Mediterranean 

Region, said that the issue was simple: if least developed countries and low-and lower-middle-income 
countries did not receive continued support they would be unable to participate in the Conference of 

the Parties. The Committee should return to the proposal made by the representative of Nigeria.   

Mr BURCI (WHO Legal Counsel), replying to a question from Mrs GEORGIOU (Cyprus) as to 

the difference between “recalling” and “reaffirming”, said that “recalling” was a statement of fact; 
“reaffirming” was stronger, restating a decision taken previously. 

Mr WALTON-GEORGE (European Union) agreed that the term “recalling” was used to refer to 

something that had happened previously, whereas “reaffirming” was used to restate a decision. The 

European Union had sought to take into account the concerns of other Parties and eliminate possible 
conflicts between decisions. A paragraph beginning with the words “reaffirms the decision” would 
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indicate that the particular decision remained in force. In the interests of achieving an interim solution, 

the European Union had proposed a decision under which per diem payments would be financed from 

voluntary assessed contributions. Temporary derogation from the decision taken at the fourth session 
of the Conference of the Parties would provide the financing required for all Parties to participate fully 

in the activities over the forthcoming two years, and left the sixth session of the Conference of the 

Parties entirely free to decide what it wished to do. The European Union was making a serious attempt 

to address the very difficult issues at hand, while meeting the desires of other Parties, but had gone as 
far as it could go. 

The CHAIR said that the words “until the sixth session of the Conference of the Parties” 

implied that the decision was limited in time. 

Mrs IBEKWE (Nigeria) said that the Conference of the Parties was not in a position to take a 
final decision on the issue at its current session, and was postponing a final decision to its sixth 

session. The term “reaffirming” was therefore not appropriate. 

The CHAIR invited interested Parties to consult informally with a view to drafting a text 

acceptable to all.  

Mr SA’A (Cameroon), speaking on behalf of the Parties in the WHO African Region, said that 
all Parties were trying to reach a compromise. The Parties in the Region were willing to delete the first 

operative paragraph, which was causing difficulty. 

Mr DESIRAJU (India) suggested that the preambular paragraph should be amended to begin 

with the words “acknowledging the decision”. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

requested more time for consultation. 

Mr SYLLA (Senegal), noting that funding was available only until the sixth session of the 

Conference of the Parties, said that it should be indicated in the decision that the sixth session would 
take a final decision on the matter. 

The CHAIR proposed that further consideration of the item should be deferred to allow the 

European Union more time for consultation. 

It was so agreed. 

(Resumed below, following discussion of Item 8.3 of the Agenda.) 

Payment of voluntary assessed contributions: Item 8.3 of the Agenda (continued from the seventh 
meeting) 

The CHAIR drew attention to a draft decision on arrears in the payment of assessed 

contributions proposed by Nigeria and Norway, which read: 

“The Conference of the Parties, 

Taking note of the report by the Convention Secretariat (document FCTC/COP/5/21), including 
the fact that while arrears in payments have been reduced since the fourth session of the Conference of 

the Parties a substantial amount of voluntary assessed contributions is still outstanding; 
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Taking into account the fact that some Parties have not paid any voluntary assessed 
contributions; 

Mindful of the need to change this situation so that additional funding can be made available for 

activities related to implementation assistance under the WHO FCTC and to maintain the spirit of 

solidarity, 

 DECIDES: 

(1) that the Secretariat should provide Parties with a more efficient way of paying their 

contributions, including through the WHO country offices; 

(2) to ask Parties with arrears in payments to present the Secretariat with a proposal for 

settling such arrears; 

(3) to request the Convention Secretariat to draw up a report on the feasibility of changing 

from voluntary assessed contributions to assessed contributions and possible other incentives for 
Parties that continue to have arrears in payments, and to present it to the sixth session of the 

Conference of Parties for its consideration.” 

Mrs IBEKWE (Nigeria), speaking on behalf of the Parties in the WHO African Region, said 

that in the first operative paragraph, the words “a more efficient” should be replaced by “an 

alternative”. In the second operative paragraph, the words “including timeframe” should be inserted 

after the words “with a proposal”. The Parties in the Region had serious concerns about the use of the 
word “voluntary” and suggested that the third operative paragraph should read: “to change from 

voluntary assessed contributions to assessed contributions and other possible incentives for Parties that 

continue to have arrears in payments”.  

Mr LINDGREN (Norway) said that  in the second operative paragraph, the words “to mandate 
the Secretariat” should be inserted at the beginning, before “to ask Parties”. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the draft decision was in general acceptable. However, the third preambular paragraph should 

be amended to read: “Mindful of the need to change this situation so that necessary funding can be 
made available to implement the WHO FCTC”. The first operative paragraph should read: “that the 

Secretariat should provide Parties with efficient methods of paying their contributions”. 

Mr VIEGAS (Brazil), supporting the amendments suggested on behalf of the European Union 

and its member States, requested clarification of the phrase “an alternative way of paying their 

contributions” suggested by the representative of Nigeria as an amendment to operative paragraph (1). 

He could not accept the amendment to the third operative paragraph suggested by the Parties of the 
WHO African Region, since that would involve making an assessment that went beyond the scope of 

the health sector.  

Ms SABISTON (Canada) said that she shared the concerns expressed by Brazil. The draft text 
moved beyond health legislation and involved other government sectors. She was in favour of using 

the original language and suggested that the matter be referred to the Conference of the Parties at its 

next session. 

Mr WALTON-GEORGE (European Union) agreeing with the views expressed by the two 

previous speakers, said that the European Union could not accept the proposal to delete the beginning 

of the third operative paragraph. 

The CHAIR pointed out that the draft was intended to facilitate the payment of contributions 
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by countries in arrears. Would it be possible for countries that had expressed objections to show 

flexibility? As they were unlikely to be in arrears, the decision would not place any additional burden 

on them. 

Ms SABISTON (Canada) said that she understood the difficulties that use of the word 
“voluntary” might present for some countries, but nevertheless would prefer to revert to the original 

language.  

Mrs IBEKWE (Nigeria) said that the Parties of the WHO African Region were prepared, in a 

spirit of compromise, to revert to the original text and to consider the decision at the next Conference 
of the Parties. 

The CHAIR said that, in the absence of any further comment, he would take it that the 

Committee wished to approve the draft decision, as amended. 

It was so agreed. 

The meeting was suspended at 18:10 and resumed at 18:50. 

Travel support available to Parties to the WHO Framework Convention on Tobacco Control: 

Item 8.4 of the Agenda (resumed)  

Mrs IBEKWE (Nigeria) said that, in order to expedite the Committee’s work, the Parties in the 

WHO African Region were willing to accept the suggestion made by the representative of India to use 
the words “acknowledging the decision” in the preamble to the draft decision. She urged the European 

Union to accept that wording in a spirit of collaboration.  

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that the European Union maintained its position. She asked the Legal Counsel to comment on the 

implications of failing to reach a consensus on the draft decision. 

The CHAIR proposed that Parties should accept the term “reaffirming”. The paragraph would 
become part of the preamble and would read: “Reaffirming the decision to harmonize the travel 

support available to Parties to the WHO Framework Convention on Tobacco Control (WHO FCTC) in 

line with current WHO administrative policies for travel support in favour of least developed 
countries”. 

Mrs IBEKWE (Nigeria) said that the CHAIR’s proposal was not acceptable. 

Professor ODHIAMBO (Kenya) said that the draft decision might be amended by adding a 

final operative paragraph stating that the position presented in the decision would be subject to review 
at the sixth session of the Conference of the Parties.  

Mrs IBEKWE (Nigeria) said that if the amendment suggested by the representative of Kenya 

were included in the form of a request to the Convention Secretariat, she would support it.  

Mr COTTERELL (Australia) suggested that the text might read “DECIDES to review these 
decisions at the sixth session of the Conference of the Parties”. 

Mr SA’A (Cameroon) said that an updated text should be produced and translated for 

subsequent consideration. 

The CHAIR said that, in view of time constraints, the Committee could not prolong its debate 
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any longer. The draft decision under consideration built upon the position set out in decision 
FCTC/COP4(21) since it gave least developed country Parties and low- and lower-middle-income 

country Parties the benefit of full support until the sixth session of the Conference of the Parties, at 

which time the decision would be reviewed. 

Mr SA’A (Cameroon) said that, following consultations, the Parties in the WHO African 
Region were prepared to accept the draft decision.  

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that it was her understanding that, in the absence of a consensus, WHO travel rules would apply. 

Originally, the European Union had favoured option (A) – full harmonization with WHO rules – so 
perhaps it would be preferable if no consensus were reached. The European Union preferred the term 

“reaffirming” in the preamble, and was not in favour of adding an operative paragraph concerning a 

subsequent review of the decision in question. 

The CHAIR pointed out that the proposed additional wording would not alter the position of 
the European Union, and urged it to cooperate in a spirit of compromise.  

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States,  

said that the European Union had already given considerable ground. Despite a preference for option 

(A),  it was now willing to consider option (D)  under which per diem would be provided to the least 
developed countries and the low- and lower-middle-income countries from extrabudgetary funds, and 

had supported the amendment proposed by Australia under which the highest priority would be given 

to seeking those extrabudgetary funds. It was not unreasonable to request the reinstatement of an 
agreement taken by all Parties at the fourth session of the Conference of the Parties. 

The CHAIR suggested, in a spirit of negotiation and compromise, that the proposed text 

beginning with the word “reaffirms” should be included as an operative paragraph, and that an 
additional operative paragraph should be added, to read: “Decides to review these decisions at the 

sixth session of the Conference of the Parties”. 

Mrs GEORGIOU (Cyprus) said that the European Union and its member States would accept 
the proposed additional operative paragraph if it read “Retains the right to review these decisions at 

the sixth session of the Conference of the Parties”. 

Professor ODHIAMBO (Kenya) said that the suggested additional text was not controversial 

and would benefit those not present at the current session. 

Ms SABISTON (Canada), supporting the comments of the previous speaker, said that full 
participation and inclusion of delegates in the work of the Conference of the Parties was essential. 

Failure to reach a decision would jeopardize the important principle of inclusion, and she appealed to 

all participants to work together in a spirit of compromise.  

Mr DESIRAJU (India) pointed out that decision FCTC/COP4(21), which had requested the 

Convention Secretariat to prepare a full report on the issue, had not prevented the Conference of the 

Parties from reviewing the matter at its fifth session. 

Dr KYEI-FARIED (Ghana) said that despite the preference of the Parties in the African 

Region for the word “reaffirms”, in the interests of moving forward, the Committee might wish to 

accept the formulation proposed on behalf of the European Union and its member States. 

The CHAIR said that, if he heard no objections, he would take it that the Committee wished to 

include in the draft decision a new operative paragraph that read “Retains the right to review these 

decisions at the sixth session of the Conference of the Parties”. 
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It was so agreed. 

Mr COTTERELL (Australia) thanked the European Union and its member States for their 

flexibility. 

Mr DLAMINI (Swaziland) commended the Parties for the spirit of collaboration on a draft 

decision that was extremely important to the Parties in the African Region. 

The CHAIR said that, in the absence of any objection, he would take it that the Committee 
wished to approve the draft decision, as amended. 

It was so agreed. 

Proposed workplan and budget for the financial period 2014–2015: Item 8.5 of the Agenda 

(Documents FCTC/COP/5/23 and FCTC/COP/5/INF.DOC./2) (continued from the sixth meeting) 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that, in response to the views expressed 
at the Committee’s sixth meeting, a number of changes had been made to the draft workplan and 

budget for the financial period 2014–2015. Under item 1.1, the cost of the sixth session of the 

Conference of the Parties had been reduced by US$ 180 000, corresponding to the efficiency measures 

that had been approved  by the Committee the previous day. In reviewing area of work 2 concerning 
Protocol-related costs, the Secretariat had consulted with the regions and, based on their responses, 

had calculated the costs on the assumption that online workshops would be feasible in two regions. 

The funding source for the US$ 345 000 allocated to the first Meeting of the Parties had been changed 
from extrabudgetary funds to voluntary assessed contributions. Under item 2.2, on the basis of the 

Committee’s suggestion that the working group on Articles 9 and 10 could conduct its work through 

online consultations, the cost had been reduced from US$ 115 000 to US$ 35 000. Provision had also 
been made under extrabudgetary funding for two meetings of one new working group, the exact scope 

of which would be defined later. Following the Committee’s decision to remove the expert group on 

cross-border advertising from the workplan, provision had been made for two meetings of a new 

expert group on Article 19; one would be covered by voluntary assessed contributions and the other by 
extrabudgetary funds, if available. Under item 3.3, the costing remained unchanged whereas the phrase 

“possible intergovernmental review mechanism” had been replaced by “expert group nominated by 

Parties to facilitate the review of Parties’ implementation reports by the COP”. No changes had been 
made under areas of work 4 and 5. Under item 6.2, the voluntary assessed contributions earmarked for 

advocacy activities had been reduced from US$ 100 000 to US$ 85 000. In summary, the total budget 

had decreased from US$ 17.4 million to around US$ 17 million. Voluntary assessed contributions 
would be maintained at the current level, namely US$ 9.1 million. A note had also been included to 

explain that Protocol-related costs were indicative, and subject to the availability of extrabudgetary 

funds. 

 The draft decision before the Committee, the structure of which was very similar to that of the 
decision adopted at the fourth session, contained the revised figures. The scale of assessed voluntary 

contributions would be communicated to Parties early in 2013 following adoption of the scale of 

assessment by the United Nations General Assembly in late 2012. The “proposed efficiency measures” 
in operative paragraph 9 referred to the measures contained in paragraphs 6, 13 and 22 of Annex 2 to 

document FCTC/COP/5/23, but not to those in paragraph 19 concerning verbatim records, in the same 

annex. 

  Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
said that she would welcome an explanation of how the Convention Secretariat had arrived at the 

figure of US$ 1 560 000 to finance the sixth session of the Conference of the Parties (item 1.1). Up to 

three intersessional meetings of the Bureau were foreseen under item 1.2: how many meetings had the 
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Bureau held prior to the fifth session of the Conference of the Parties?  Under item 2.2, what would 
the financial implications be if two representatives per region were to participate in the meetings of 

Key Facilitators for the working groups on Articles 9 and 10 and on Articles 17 and 18, respectively? 

Under item 2.3, the US$ 150 000 earmarked for the expert group on Article 19 should be covered 
entirely by extrabudgetary funds. With reference to item 3.3, it was not clear why the expert group 

nominated by Parties to facilitate the review of Parties’ implementation reports by the COP had been 

included in the workplan when the Committee had decided, during its debate on item 7.1 of the agenda, 

that the establishment of such a group should be considered by the Conference of the Parties at its 
sixth session. Information on the reduction in the activity cost for advocacy and communication (item 

6.2) would also be welcome; as she understood it, an amount of US$ 30 000 was to have been cut. 

Lastly, it would be helpful to know how long the Protocol-related salary costs referred to in the 
Appendix would need to be covered. 

 Ms SABISTON (Canada) sought clarification with regard to item 3.3. 

 Dr NODA (Japan) said that he had still not received the information he had requested on the 

staffing table and on cooperation between the WHO FCTC and the WHO Tobacco Free Initiative. The 

Conference of the Parties should request the Convention Secretariat to present at its sixth session a 
consolidated table of work that would include the workplan, budget and staff of the WHO tobacco 

control bodies, as well as historical trends in budget and expenditure.  

 Mr COTTERELL (Australia) asked whether, in the light of the decision just taken on travel 
support, an amount of approximately US$ 128 000 should be added to the  extrabudgetary funds 

earmarked under item 1.1 of the budget. Would the US$ 230 000 in extrabudgetary funds earmarked 

for the new working group under item 2.2(iii) be used to cover the activities of the working group on 

Article 6?  

 Dr KYEI-FARIED (Ghana) said that the working group on mechanisms of assistance should be 

considered as a candidate for the new working group to be set up under item 2.2(iii).  In connection 

with the new expert group to be set up under item 2.3, most Parties in the WHO African Region were 

in favour of the mandate of the expert group on Article 19. However, using extrabudgetary resources 
to finance the entire cost of such a group, as set out in the revised budget, would not be in the spirit of 

the Committee’s earlier discussions. Furthermore, no more than two representatives from each region 

should attend the expert group meetings. 

 Dr RADA NORIEGA (Plurinational State of Bolivia) said that the Committee should deal with 
the question of creating a working group on mechanisms of assistance before taking a decision on the 

budget.  

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that a detailed cost breakdown for the 

sixth session of the Conference of the Parties was given in the Annex to document 
FCTC/COP/5/INF.DOC./2. The activity cost for the sixth session had been reduced in line with the 

proposed efficiency measures. The Bureau had held three meetings between the fourth and fifth 

sessions of the Conference of the Parties; the cost of its work had been higher than expected owing to 
the composition of the Bureau and the related travel and translation costs. It was his understanding that 

the working group on Articles 9 and 10 would hold online meetings. Participation of two 

representatives from each region in a face-to-face working group meeting would require 
approximately US$ 48 000 in additional funding. The group working on Article 19 could in principle 

be financed entirely through extrabudgetary funds, but a decision to fund half of its work from 

voluntary assessed contributions would ensure that at least one meeting would be held. At the 

Committee’s request, the Convention Secretariat would be preparing a report on possible options for 
the intergovernmental review mechanism mentioned under item 3.3, to be considered by the 

Conference of the Parties at its sixth session. At the same time, the Committee had requested the 
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establishment of an expert group nominated by Parties to facilitate the review of implementation 

reports by the Conference of the Parties. Since the workplan covered the period 2014–2015, the expert 

group was still likely to be functioning after the sixth session of the Conference of the Parties. Thus, as 
he understood it, the Committee wished the Secretariat to set up the expert group in question and to 

prepare a report on the review mechanism. With regard to advocacy and communication (item 6.2), it 

was unlikely that the voluntary assessed contributions earmarked for those activities would decrease 

by more than US$ 15 000, given the cost of issuing treaty-related publications in six languages. As 
indicated in document FCTC/COP/5/INF.DOC./2, Protocol-related staff would be recruited for 16 

months beginning in 2014. 

 In reply to the representative of Japan, he said that the Convention Secretariat had provided 
information on the historic trends concerning income and budget, staff and activity costs. The assessed 

contributions of the Parties to the Convention had been calculated on the basis of the formula used by 

the United Nations. The WHO Tobacco Free Initiative workplan for the next biennium had not yet 
been prepared because it was tied to a different planning cycle. Information on activities under the 

Tobacco Free Initiative could be found in document FCTC/COP/5/15. A breakdown of staff costs was 

presented in the Annex to document FCTC/COP/5/INF.DOC.2. 

 In the light of the decision taken on travel support, US$ 130 000 of extrabudgetary funds would 
be earmarked under item 1.1 for the sixth session of the Conference of the Parties. The first Meeting of 

the Parties, for which a proportional approach to covering the cost could be taken, would take place 

immediately after the sixth session of the Conference of the Parties if the Protocol had entered into 
force by that time. If a  new working group were to be established under item 2.3, both that group and 

the working group on Article 6 should be limited to one meeting to ensure that there were no 

additional budgetary implications. 

 Mr SYLLA (Senegal) said that financing from voluntary assessed contributions should be 
provided to the expert group on Article 19 to enable it to pursue its work. 

 Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States 

and referring to item 2.2, said that two representatives per region should participate in the working 

group on Articles 9 and 10 and the working group on Articles 17 and 18. To offset the budgetary 
implications that would entail, item 3.3 concerning the expert group nominated by Parties should be 

deleted; the establishment of such a group was a matter for the sixth session of the Conference of the 

Parties.  

 The CHAIR proposed that the current levels of regional participation should be maintained for 
existing working groups. The Conference of the Parties was free to determine regional representation 

of any new groups that it decided to establish.  

Dr NIKOGOSIAN (Head, Convention Secretariat) said that the participation of two experts 

from each region in the working groups on Articles 9 and 10 and on Articles 17 and 18 would have a 

maximum cost of approximately US$ 50 000 per meeting, which could drop to around to US$ 35 000 

if some of the participants were not entitled to travel support. The cost of two meetings for each 

working group would then be approximately US$ 150 000, which was the amount currently budgeted 
for the two groups. The participation of two experts from each region would have no budgetary 

implications, if both groups were taken together. 

Dr KYEI-FARIED (Ghana) said that the Parties in the WHO African Region were strongly 

opposed to deleting item 3.3. The aim of the expert group to be nominated by Parties was to improve 
reporting arrangements, and, in view of their importance, the group should be funded through 

voluntary assessed contributions.  

Mr COTTERELL (Australia), referring to item 2.3, asked whether the decision of Committee 
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A that up to three experts per region could participate in the expert group on Article 19 had been 
reflected in the costing. 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that the estimates had been based on a 

maximum of 15 participants. Costs would remain the same as long as the three additional experts did 

not require travel support. 

Dr QOTBA (Oman) expressed surprise that the European Union wanted to fund the expert 

group on Article 19 entirely through extrabudgetary resources. The cost should be split between 

voluntary assessed contributions and extrabudgetary funds. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 
asked whether, under item 2.2, the amount to be covered by voluntary assessed contributions would be 

adjusted to US$ 75 000 for each working group, and whether the main components/activities would be 

modified to reflect the participation of two representatives from each region.  

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that the figures had been based on 
guidance from the Committee and informal discussions. If the Parties agreed that both groups should 

work in a combined manner, with the participation of two representatives from each region, the 

workplan could easily be amended to that effect. If, however, no agreement was reached, he could, if 

the Committee wished, insert a footnote, to the effect that the decision would be left to the Key 
Facilitators. 

 Mr ARAÚJO PRADO (Brazil) said that in view of the importance of its work on economically 

sustainable alternatives to tobacco growing, in particular for developing countries, the working group 

on Articles 17 and 18 should have the best possible funding, and, accordingly, the amount to be 
covered by voluntary assessed contributions should remain at the original level of US$ 115 000. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she could, in a spirit of compromise, agree to maintain the amount at US$ 115 000 for the 

working group on Articles 17 and 18. The amount of US$ 35 000 currently allocated to the working 
group on Articles 9 and 10 could be increased by using some of the funds earmarked for the expert 

group under item 3.3.  

Dr NIKOGOSIAN (Head, Convention Secretariat) recalled that the Committee had taken two 

parallel decisions. It was in favour of setting up an expert group on reporting arrangements, but in 
order to avoid any conflict with other aspects of the workplan, the Convention Secretariat would not 

establish the group until a decision to that effect had been taken by the Conference of the Parties at its 

sixth session. Should the funds earmarked for the expert group be used elsewhere before that time, 
funding for the group itself would not be available until 2016. 

Mr ARAÚJO PRADO (Brazil) said that US$ 30 000 should be taken from the overall  

US$ 60 000 earmarked for the expert group on reporting arrangements (item 3.3) to finance the 

working group on Articles 9 and 10 (item 2.2(i)), if that were possible. 

 Dr NIKOGOSIAN (Head, Convention Secretariat) said that, if such a proposal were accepted, 

the remaining US$ 30 000 available to the expert group under item 3.3 would enable one person per 

region to participate in its work. 

 Mr SYLLA (Senegal) thanked the European Union and its member States for their flexibility in 

maintaining the funding for the working group on Articles 17 and 18 at US$ 115 000. However, he 
could not accept a reduction in funding for the expert group referred to in item 3.3. 
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Dr KYEI-FARIED (Ghana) said that the US$ 60 000 earmarked for the expert group under 

item 3.3 would cover the participation of two persons per region, which was the upper limit to which 

the Committee had agreed the previous day. What was the rationale for cutting the funding for the 
expert group? The Committee should approve the budget as it stood. 

Mrs IBEKWE (Nigeria), supporting the comments made by the representative of Ghana, said 

that the Committee should not tamper with decisions that had already been made. She also asked how 

the working group on mechanisms of assistance proposed by the Parties in the African Region and the 
Region of the Americas would be funded. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that she supported the suggestion made by the representative of Brazil. 

Mr PADILLA (Philippines) said that if the justification for transferring funds was the fact that 

the expert group on reporting arrangements had not yet been set up, that would apply equally to the 
expert group on Article 19 and the potential working group under item 2.2(iii). If any funds were to be 

moved, it should be in connection with Article 6, rather than with the working group on Articles 9 and 

10, for which funding had already been decreased from US$ 115 000 to US$ 35 000 following the 
Committee’s decision on the use of online communication. 

The CHAIR urged the Committee not to alter its previous decision on the composition and 

working methods of the working group on Articles 9 and 10 for which, as currently structured, the 

allocated US$ 35 000 should be sufficient. Prudent accounting principles should be followed: there 
was no reason to transfer extra funds to the working group, when the way in which such funds would 

be used was unknown. 

Dr KYEI-FARIED (Ghana) agreed that US$ 35 000 should be sufficient for the working 

group on Articles 9 and 10. The US$ 60 000 earmarked for the expert group on reporting 
arrangements (item 3.3) was enough to enable two representatives from each region to attend one 

meeting. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that the workplan and budget currently under consideration had been revised by the Convention 
Secretariat to take account of the views expressed by the Committee at its previous meetings. Nothing 

had been decided.  

Mr ARAÚJO PRADO (Brazil) said that, with the exception of the Philippines, no Party had 

objected to his suggestion to transfer US$ 35 000 from the expert group on reporting arrangements to 
the working group on Articles 9 and 10. Could the Philippines reconsider its position? 

The CHAIR said that, if he heard no objections, he would take it that the Committee wished to 

defer consideration of the agenda item in order to reflect further on the workplan and budget. 

It was so agreed. 

Interim performance report for the 2012–2013 workplan and budget: Item 8.2 of the Agenda 
(Documents FCTC/COP/5/20 and FCTC/COP/5/20 Add.1) 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that Protocol-related activities were 

duly reflected in the budget for 2014–2015, but those to be implemented in 2013 should also be taken 

into consideration. Accordingly, he invited the Committee to consider the following draft decision, 
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which was based on the documents already presented and the Committee’s earlier discussions, and 
which read:  

“The Conference of the Parties, 

Having considered the interim performance report for the financial period 2012–2013 

contained in documents FCTC/COP/5/20 and FCTC/COP/5/20 Add.1, 

DECIDES: 

(1) to note the report and to acknowledge the progress made in implementation of the 
workplan and budget for the biennium 2012–2013; 

(2) in relation to additional activities related to the preparation for entry into force of the 

Protocol to Eliminate Illicit Trade in Tobacco Products contained in Annex 2 of document 
FCTC/COP/5/20, to request the Convention Secretariat: 

(a) to implement the activities referred to in items (a), (b) and (c) under paragraph 7 of the 

above-mentioned Annex in 2014 as part of the workplan and budget for 2014–2015 adopted by the 

Conference of the Parties at its fifth session; 

(b) taking into account the importance of early commencement of activities referred to in 
items (d), (e) and (f) under paragraph 7 of the above-mentioned Annex, to implement these activities 

as early as possible in 2013 and to raise funds accordingly; 

(c) to report to the sixth session of the Conference of the Parties on the progress and outcome 

of the implementation of the activities referred to in paragraphs (1) and (2) of this decision.” 

Mr WALTON-GEORGE (European Union) asked whether the additional activities to which 

operative paragraph (2) referred would be undertaken according to the time schedule set out in the 

roadmap considered earlier by the Committee. Was the funding to be raised for those additional 

activities linked to the funding estimates in Annex 2 of document FCTC/COP/5/20? 

Dr NIKOGOSIAN (Head, Convention Secretariat) confirmed that the roadmap time schedule 

would be taken into account. The funding estimates in Annex 2 of document FCTC/COP/5/20 were 

based on the assumption that the Convention Secretariat would be recruiting staff in 2013.  However, 

it might be necessary to commission an outside expert to carry out work that could not be handled by 
existing staff, and that would give rise to additional costs. 

Mr COTTERELL (Australia) suggested the addition of a new operative paragraph, that read: 

“to request the Convention Secretariat to facilitate, as appropriate, a meeting of the open-ended 

intersessional drafting group on Article 6 in 2013, supported by extrabudgetary contributions”.  

The CHAIR said that he took it that the Committee wished to approve the draft decision, as 

amended.  

It was so agreed. 
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3. REPORTING, IMPLEMENTATION ASSISTANCE AND INTERNATIONAL 

 COOPERATION: Item 7 of the Agenda (resumed) 

Financial resources, mechanisms of assistance and international cooperation: Item 7.2 of the 

Agenda (continued from the seventh meeting) 

The CHAIR drew attention to a draft decision proposed by the Parties in the WHO African 

Region and the WHO Region of the Americas on financial resources, mechanisms of assistance and 

international cooperation for strengthening sustainable implementation of the WHO FCTC, which 

read: 

“The Conference of the Parties, 

Recalling its decisions FCTC/COP1(13), FCTC/COP2(10) and FCTC/COP4(17) on financial 

resources, mechanisms of assistance and international cooperation; 

Recalling also the Punta del Este Declaration on the implementation of the WHO FCTC 

(decision FCTC/COP4(5)) in which the Parties to the Convention declared the need to urge the United 
Nations Ad Hoc Interagency Task Force on Tobacco Control to support multisectoral and interagency 

coordination for the strengthening of the implementation of the Convention within the whole United 

Nations system; 

Having considered the reports of the Convention Secretariat on financial resources and 
mechanisms of assistance and on cooperation with international organizations and bodies, South–South 

cooperation for strengthening implementation of the WHO FCTC contained in documents 

FCTC/COP4(17), FCTC/COP/5/15, FCTC/COP/5/16, and FCTC/COP5(17), respectively; 

Welcoming the important global developments that have taken place since the previous session 
of the Conference of the Parties, i.e. the Moscow Declaration adopted by the First Global Ministerial 

Conference on Healthy Lifestyles and Noncommunicable Disease Control, the Political Declaration 

adopted by the High-level Meeting of the General Assembly on the Prevention and Control of Non-
Communicable Diseases, and the Rio Political Declaration on Social Determinants of Health, which 

call for comprehensive implementation of the WHO FCTC and recognize the Convention’s significant 

role in the prevention and control of noncommunicable diseases and in the context of social 
determinants of health; 

Noting also the report of the United Nations Secretary-General to the 2012 substantive session 

of the Economic and Social Council (ECOSOC), and the resolution adopted by ECOSOC calling for 

United Nations system-wide coherence on tobacco control (resolution E/2012/L.18); 

Noting the progress made on integrating support to implementation of the WHO FCTC into the 
United Nations Development Assistance Framework (UNDAF) at the country level, which promotes a 

sustainable and long-term interagency implementation assistance mechanism; 

Emphasizing the potential contribution that development partners can make in assisting 

implementation of the WHO FCTC in developing country Parties and Parties with economies in 
transition; 

Taking note of the fact that the 2012 global progress report on implementation of the WHO 

FCTC reveals that a continuing lack of technical and financial resources is one of the most important 

obstacles to the full implementation of the Convention; 
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Taking note of the further development of the Convention Secretariat’s database on available 
resources and its potential contribution to assisting Parties in need in implementing the WHO FCTC; 

Recognizing the need for sustainable and predictable resources for implementation of the 

Convention, including through voluntary assessed contributions, and the importance of such 

contributions in this regard, 

1. DECIDES: 

(1) to establish a working group on sustainable measures to strengthen implementation of the 

WHO FCTC; and to mandate the working group to: 

prepare a report on barriers and successful experiences in mobilizing the range of 

resources in implementing the WHO FCTC at the country level, including through 
existing bilateral and multilateral mechanisms of assistance; 

provide recommendations on how resources can be accessed for WHO FCTC 

implementation and best practice can be shared; 

provide recommendations to strengthen South–South and triangular cooperation as well 
as North–South cooperation for WHO FCTC implementation, contributing to capacity 

building in Parties; 

review existing tools and mechanisms of assistance to the Parties to ensure they meet 

their needs; 

identify new tools to support Parties to implement Article 5.2 of the WHO FCTC; 

identify and recommend best practices to access international resources for tobacco 

control through bilateral and multilateral cooperation and other opportunities in 

development cooperation; 

examine possibilities of using modern technologies for the exchange of information, 
cooperation between Parties and to promote the effective implementation of the WHO 

FCTC; 

Provide recommendations on how to promote the WHO FCTC in wider international fora. 

(2) to request the Convention Secretariat to invite observers under rule 29 of the Rules of 

Procedure of the Conference of the Parties with specific expertise in these areas to actively 
participate in the working group; 

(3) to establish initial membership of the working group as follows: [insert names of Parties]; 

(4) to set 28 February 2013 as the deadline for other Parties to announce to the Convention 

Secretariat their participation as partners or key facilitators in the working group;  

(5) to make the necessary arrangements, including budgetary arrangements, for the 
performance of the work of the working group; 

2. FURTHER DECIDES to request the Convention Secretariat to: 
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(1) continue to actively work in accordance with Article 24.3(a) of the Convention, in 

cooperation with relevant departments and offices of WHO, in facilitating support by relevant 

stakeholders and development partners for implementation of the WHO FCTC to Parties in need;  

(2) continue to mobilize resources required under the COP workplan and to provide support 
to developing Parties and Parties with economies in transition; 

(3) actively engage with WHO in the convening of annual meetings of the United Nations 

Ad Hoc Interagency Task Force and contribute to the resulting report of the Secretary-General 

to the ECOSOC, and continue to engage, as appropriate, with the ECOSOC to further facilitate 
multisectoral support to Parties in implementation of the WHO FCTC; 

(4) facilitate within its mandate support to Parties in strengthening comprehensive, 

multisectoral national tobacco-control strategies, plans and programmes as called upon in 

ECOSOC resolution E/2012/L.18; 

(5) further facilitate mechanisms of assistance under the Convention enumerated in 

paragraph 23 of document FCTC/COP/5/15, particularly to developing Parties and Parties with 

economies in transition.” 

Ms CHAMORRO (European Union), welcoming the draft decision put forward by the Parties in 
the WHO African Region and the Region of the Americas, requested clarification of the composition 

of the working group to which operative paragraph 1(1) of the draft decision referred. More time was 

required for further consideration of the text.  

Dr RADA NORIEGA (Plurinational State of Bolivia) supported the view expressed by the 
previous speaker regarding the need for more time to consider the text. 

Dr KYEI-FARIED (Ghana) said that membership of the working group to be established under 

the draft decision should be limited to two representatives per region. 

4. BUDGETARY AND INSTITUTIONAL MATTERS: Item 8 of the Agenda (resumed)  

Proposed workplan and budget for the financial period 2014–2015: Item 8.5 of the Agenda 
(Documents FCTC/COP/5/23 and FCTC/COP/5/INF.DOC./2) (resumed) 

Ms GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

said that, as she understood it, Committee A had set out the conditions under which the expert group 

on Article 19 could be set up. If it were established, the group would be financed by extrabudgetary 
contributions, releasing US$ 75 000 that could be used in support of the working group on Articles 9 

and 10 and the expert groups. 

The CHAIR asked the Secretary of Committee A to provide some clarification with regard to 

the establishment of the expert group on Article 19. 

Dr SZILAGYI (Convention Secretariat), speaking in his capacity as Secretary of Committee A 
and at the invitation of the CHAIR, said that the Committee had discussed the idea of funding the 

expert group on Article 19 from extrabudgetary contributions. Under the decision approved by 

Committee A, the Conference of the Parties would establish an expert group on Article 19, depending 
on its rank in the list of priorities it had drawn up.  
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Mr LINDGREN (Norway) recalled that, in response to budgetary constraints, the Committee 
had decided that the working groups on Articles 9 and 10 and on Articles 17 and 18 would be 

composed of two persons per region, a decision that he supported. Nevertheless, that decision should 

not set a precedent for the composition of future working groups.  

Dr KYEI-FARIED (Ghana) said that it was vital for the Parties in the African Region to keep 
abreast of developments in the field of liability.  He therefore appreciated the fact that the 

US$ 150 000 earmarked under item 2.3 for the expert group on Article 19 was split equally between 

voluntary assessed contributions and extrabudgetary funds.  He was prepared to approve the budget as 
it currently stood.  

The CHAIR proposed that the Committee should approve the budget for the financial period 

2014–2015, subject to the identification of the new working group and the corresponding budget under 

item 2.2(iii). The approved budget could then be amended in the light of the plenary’s action with 
regard to the draft decision on financial resources, mechanisms of assistance and international 

cooperation, which would be the only budget-related decision that the Committee had not approved. 

Dr KYEI-FARIED (Ghana), Mr COTTERELL (Australia) and Mr DLAMINI (Swaziland) 

supported the CHAIR’s proposal. 

Mrs IBEKWE (Nigeria) said that she was disappointed that the Committee was referring an 
issue to the plenary that it could have addressed. 

Mrs GEORGIOU (Cyprus), speaking on behalf of the European Union and its member States, 

recalled that during discussions in Committee A, the European Union had set out the conditions under 

which it could agree to the establishment of an expert group on Article 19. She urged the Committee 
to consider her proposal to use the voluntary assessed contributions currently earmarked for the expert 

group on Article 19 to fund the participation of two representatives per region in the meeting of the 

working group on Articles 9 and 10. She asked why US$ 60 000 had been allocated to the expert 
group under item 3.3 when the question of its establishment would not be considered until the sixth 

session of the Conference of the Parties.  

The CHAIR invited the representative of Cyprus on behalf of the European Union and its 

member States to submit a proposal to the plenary.  

Dr NODA (Japan) said that he could endorse the budget proposed by the Convention 

Secretariat. 

Mr NOSA (Niue) said that any decision to limit participation in the working group on Articles 

9 and 10 to two representatives per region should be without prejudice to future decisions regarding 
participation in WHO FCTC working groups. 

Ms SABISTON (Canada) said that the decision to base the calculation of voluntary assessed 

contributions on the US$ 9.1 million budget adopted by the Conference of the Parties at its fourth 

session had been intended as an exception. That exception should be maintained for the 2014–2015 
budget and should be reflected in the relevant decision adopted by the Conference of the Parties. 

Mrs GEORGIOU (Cyprus) said that the European Union was not willing to approve the 

budget. She was disappointed that the Committee had failed to consider any of the points raised by the 

27 Parties of the European Union, despite the full cooperation they had shown. 
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Mr ARAÚJO PRADO (Brazil) said that the Committee had gone as far as it could. Item 2.2(i) 

concerning the working group on Articles 9 and 10 was the only outstanding budget issue. 

Accordingly, the Committee might wish to approve the budget with the exception of that item. 

Mr PADILLA (Philippines) said that in order to move ahead, he was prepared to withdraw his 
objection to the proposal made on behalf of the European Union and its member States to use funds 

currently earmarked for the expert group on Article 19 to finance the participation of two 

representatives per region in the meeting of the working group on Articles 9 and 10. 

Mr SA’A (Cameroon) said that he was prepared to approve the budget. Outstanding issues 
could be discussed at the plenary meeting. 

Dr KYEI-FARIED (Ghana) said that, as he understood it, the European Union was requesting 

that US$ 30 000 from the voluntary assessed contributions currently allocated to the expert group on 

Article 19 should be reassigned to the working group on Articles 9 and 10.  In a spirit of compromise, 
he was prepared to approve the reallocation of US$ 30 000, but from extrabudgetary funds. 

Mr DLAMINI (Swaziland) supported the proposal by the representative of Ghana and urged 

Committee members to strive to achieve consensus. 

Dr NIKOGOSIAN (Head, Convention Secretariat) said that the Secretariat would scrutinize 
the budget further to try and identify areas where an extra US$ 30 000 could be found. The method of 

work proposed for the working group under item 2.2(i) might have to be reviewed in the light of 

decisions taken in Committee A, and might therefore be more appropriately addressed by the plenary 

when representatives of both Committees were present.  

The CHAIR said that, in the absence of any objection, he would take it that the Committee 

wished to approve the workplan and budget for 2014–2015, subject to action by the plenary on the 

proposed decision concerning financial resources, mechanisms of assistance and international 

cooperation, and any other decision the plenary might adopt in relation to the budget. 

It was so agreed. 

5. CLOSURE 

After the customary exchange of courtesies, the CHAIR declared the work of the Committee 

completed. 

The meeting rose at 22:40. 

 

 

 



FIFTH CONFERENCE OF THE PARTIES 

 

 

 

 

176 

 
 

    

INDEXES 

INDEX OF NAMES 

 

This index contains the names of speakers reported in the present volume, with the exception of the 

Chairs of the committees.  

 

A 

 

Al-Kalbani (Oman), 25, 28, 29, 56, 57, 58, 59 
Al-Lawati, J.A. (Oman), 7, 10, 49, 50, 52, 76, 

77, 78, 79, 80, 81, 84  

Alependava, C. (Solomon Islands), 87 
Ali-Higo, S. (Djibouti), 85, 93, 95 

Alik, S. (Federated States of Micronesia), 12, 32, 

67, 71 

Allen, M. (New Zealand), 22, 33, 43, 58, 71, 73, 
85  

Almunif, M. (Saudi Arabia), 29 

Altan, P. (Turkey), 6 
Ampélas, A. E. (European Union), 23, 55, 57, 

58, 68, 71, 84, 86 

Amwayi, W. (Kenya), 33, 35, 53, 71 
Appleyard, S. (Australia), 27 

Araújo Prado, F. (Brazil), 35, 36, 39, 65, 168, 

169, 175  

Asqueta Sóñora, M. (Uruguay), 5, 10, 34, 38, 42, 
44, 45, 47, 48, 49, 152 

Aumaitre, F. (Bolivarian Republic of 

Venezuela), 68 
 

B 

 

Badco, P. (New Zealand), 100, 106, 108, 114, 
128, 129, 139, 140, 143, 147  

Baigalmaa, D. (Mongolia), 76, 79 

Battakova, J. (Kazakhstan), 4 
Bekbasarova, C. (Kyrgyzstan), 3, 5, 71, 76, 79, 

80 

Beltran Prado, I. (Colombia), 12, 14, 15 
Benichou, J. (Convention Secretariat), 124  

Bianco, E. (Framework Convention Alliance on 

Tobacco Control), 90 

Bouda, A. (Algeria), 120  
Bouzo, Y. (Syrian Arab Republic), 94, 107, 109, 

132 

Burci, G.L. (WHO Legal Counsel), 55, 57, 59, 
87, 101, 113, 140, 141, 160  

Bwalya, L.S. (Zambia), 77 

 

 

C 

 

Castillo, E.D. (Honduras), 21, 27, 28, 33, 35 
Castro-Córdoba, R. (Costa Rica), 12, 15, 16, 17, 

23, 24, 25, 26, 32, 46, 73 

Cavalcante, T.M. (Brazil), 78 
Chamorro, L. (European Union), 173 

Cheltenham Niles, R. (Barbados), 110 

Choinière, D. (Canada), 6, 7, 10, 11, 12, 13, 14, 

15, 16, 17, 18, 19, 20, 21, 23, 24, 26, 27, 28, 
30, 40, 42, 43, 45, 48, 49, 51, 52, 60, 65, 68, 

84  

Cissé (Senegal), 16, 81 
Colmenares, J. (Bolivarian Republic of 

Venezuela), 105 

Cotterell, S. (Australia), 87, 89, 90, 95, 100, 102, 
103, 104, 107, 108, 112, 114, 117, 119, 121, 

122, 123, 124, 126, 127, 128, 129, 130, 133, 

135, 136, 138, 139, 140, 142, 144, 149, 159, 

163, 165, 166, 167, 170, 174 
Coulombe, G. (Canada), 7, 73, 78, 80, 82 

Curti Curtti, U.D. (Uruguay), 76, 79 

 

D 

 

Daganee, M.I.S. (Libya), 5, 13, 16, 17, 18, 19, 

32, 36, 39, 43, 47, 60, 70 
De Benítez, L. (Panama), 108 

Dennis, S. (Jamaica), 26, 27, 29 

Desiraju, K. (India), 87, 88, 91, 100, 104, 106, 
110, 112, 118, 127, 129, 136, 137, 139, 141, 

142, 148, 157, 158, 161, 164 

Diarra, N. (Mali), 32, 56 
Diemer, R. (European Union), 3, 76, 77, 78, 79, 

81 

Dlamini, V. (Swaziland), 10, 42, 44, 45, 47, 48, 

49, 50, 51, 52, 55, 57, 58, 59, 60, 61, 87, 165, 
174 

 

E 
 

Edwards, R. (Marshall Islands), 105  

Ekeman, E. (Turkey), 35, 36, 79 
Everett, M. (New Zealand), 21, 24 



SUMMARY RECORDS: INDEXES 

 

 

 

 

 

177 

F 

 

Fashina, A.R. (Nigeria), 106 
Fateh, S. (Syrian Arab Republic), 129 

 

G 

 
Gaberi, C. (Republic of Moldova), 79 

Garron Monje, A.K. (Plurinational State of 

Bolivia),  93, 108, 109, 120, 131  
Georgiou, G. (Cyprus), 88, 91, 94, 97, 99, 101, 

104, 106, 107, 108, 110, 112, 113, 116, 122, 

123, 124, 127, 128, 129, 130, 131, 132, 133, 
136, 137, 138, 141, 142, 143, 145, 147, 148, 

152, 153, 154, 158, 159, 160, 161, 162, 163, 

164, 165, 167, 168, 169, 173, 174 

Granziera, E. (WHO Secretariat, Office of the 
Legal Counsel), 12, 46, 48, 49, 51, 53 

 

H 
 

Hasegawa, T. (Japan), 76, 77, 80, 81 

Hernandez, L. (Canada), 92, 109, 114, 120, 124, 

132, 135, 136, 147, 149, 156, 157, 158 
Heyward, M. (Australia), 77, 78, 82  

Hu Qingyuan (China), 11, 13, 14, 15, 16, 17, 18, 

20, 27, 28, 70, 71 
 

I 

 
Ibekwe, C. (Nigeria), 110, 121, 140, 142, 145, 

148, 151, 158, 160, 161, 162, 163, 169, 174 

Ibrahim, R.Y. (Sudan), 87, 89, 92, 95, 100, 104, 

110, 118, 146, 148, 160  

Irungu, A. (Kenya), 76 

 

J 
 

Jiang Honghai (China), 35, 64, 65 

 

K 
 

Kalakouta, O. (Cyprus), 39, 40, 41, 43, 44, 47, 

48, 49, 50, 51, 52, 57, 60, 61, 73  
Kiangi, G. (United Republic of Tanzania), 28 

Kohio, M. (Burkina Faso), 152  

Kumako, V.K. (Togo), 21, 22, 29, 32, 34, 46, 47, 

50, 56, 64, 67, 82, 98, 102, 111 
Kyei-Faried, S. (Ghana), 113, 116, 122, 127, 

129, 164, 166, 167, 169, 173, 174, 175 

 

 

L 
 

Labib, S. (Egypt), 70  

Likibi-Boho, R.  (Congo), 36, 118 
Lindgren, E. (Norway), 87, 94, 97, 100, 104, 

106, 110, 117, 119, 123, 146, 152, 157, 160, 

162, 174 
Lindbak, R.L. (Norway), 25 

Lutnaes, S.B. (Norway), 90, 95, 122, 132 

 

M 
 

Ma Xinmin (China), 5 

Madrazo Reynoso, M. (Mexico), 77, 81 

Mammadov, J. (Azerbaijan), 68 
Maounde, D. (Chad), 131, 146, 148, 160  

Marra, G. (World Customs Organization), 102 

Matsau, M.K. (South Africa), 4, 22, 23, 24, 76, 
77, 79, 82, 149, 159 

Mbungu Mabiala, F. (Gabon), 102, 109, 146 

Mbuyu Muteba Yambele, R. (Democratic 

Republic of the Congo), 13, 16, 18, 21, 22, 23, 
24, 25, 29, 30, 32, 39, 72, 85  

Mesbah, I. (Algeria), 16, 17, 61 

Mhangwane, M. (South Africa), 109, 110, 135, 
137, 140, 146, 147, 149, 159  

Mohamed, H. (Maldives), 5, 107, 109, 120, 129, 

131, 138, 145, 160 
Mohamedoun  O. (Mali), 82, 106, 137, 138, 139, 

140 

Moodley, D. (South Africa), 12, 15, 16, 17, 18, 

33, 40, 43, 45, 46, 52, 64 
Mukasa, R. (Swaziland), 38 

Muntaka, M.M. (Ghana), 88 

Munthali, B. (Malawi), 37 
 

N 
 

Nang Naing Shein (Myanmar), 67 

Naroichyk, L. (Belarus), 5, 79 
Ndao, M.O. (Senegal), 118, 120, 122 

Ndyanabangi, S. (Uganda), 26, 29, 30, 32, 34, 

35, 37, 47, 48, 56, 57, 58, 59, 61, 71, 73 
Ngaguenon Gode, D. (Chad), 106, 149 

Niggemeier, F. (Germany), 58, 59, 61 

Nikogosian, H. (Head, Convention Secretariat), 

94, 96, 97, 98, 101, 102, 103, 107, 108, 113, 
114, 115, 119, 121, 123, 124, 126, 127, 129, 

130, 131, 132, 133, 136, 137, 138, 144, 145, 

148, 149, 153, 165, 166, 167, 168, 169, 170, 
175 



FIFTH CONFERENCE OF THE PARTIES 

 

 

 

 

 

178 

Njoku, L.O. (Nigeria), 1, 14, 15, 17, 18, 22, 26, 

58, 73 

Noda, H. (Japan), 89, 108, 110, 112, 116, 119, 
120, 124, 131, 147, 149, 159, 166, 174 

Nosa, M. (Niue), 110, 145, 174 

Nwokocha, J.O. (Nigeria), 91, 104 
 

O 
 

Odhiambo, P. (Kenya), 118, 140, 142, 147, 148, 

163, 164  

Opperhuizen, A. (Invited Expert), 14, 15  

Oseked, R.B. (Palau), 109 
Otto, C.T. (Palau), 73 
 

P 
 

Padilla, A.A. (Philippines), 113, 114, 117, 130, 

131, 132, 147, 153, 154, 156, 157, 158, 169, 
175 

Paratian, R. (International Labour Organization),  

41  
Podrushnyak, A. (Ukraine), 29 

Prakit Vathesatogkit (Thailand), 76, 77, 78, 79, 

82, 83, 84 

Pusp, A. (India), 7, 17, 21, 22, 23, 26, 34, 35, 46, 
50, 51, 57, 64, 70, 85, 86 

 

Q 
 

Qotba, H.A. (Qatar), 138, 168 
 

R 
 

Rada Noriega, J.D. (Plurinational State of 
Bolivia), 104, 110, 128, 146, 151, 166, 173 

Reese, R. (Jamaica), 35, 36, 79 

Regalado Pineda, J. (Mexico), 30, 64, 72 
Rizzo Alvarado, G. (Honduras), 108 

Roa Rodriguez, R.G. (Panama), 80 

 

S 
 

Sa’a, D. (Cameroon), 3, 80, 116, 124, 126, 144, 

145, 157, 159, 161, 162, 173, 175 

Sabiston, C.A. (Canada), 90, 95, 100, 108, 118, 
122, 123, 127, 128, 129, 130, 159, 162, 163, 

164 

Sadykova, J. (Kazakhstan), 76, 77, 78, 80  
Samo, M. (Federated States of Micronesia), 88, 

128, 143 

Sangwan, S. (India), 76, 77 

Sayago, F. (Bolivarian Republic of Venezuela), 

36  

Sayedul Islam, M. (Bangladesh), 109, 159 
Schwerdtfeger, U. (Convention Secretariat), 37, 

39, 44, 45, 46, 47, 66 

Segnon-Agueh, J.A. (Benin), 30 

Seychell, M. (European Union), 5 
Shang Zhen (China), 39, 43, 44, 51, 53, 57, 58, 

59, 79, 80, 81, 82, 90, 112, 113, 114, 138, 139, 

141 
Smyth, N. (Australia), 4, 38, 42, 43, 48, 50, 73 

Solomon, S. (WHO Secretariat, Office of the 

Legal Counsel), 78, 84  
Somatunga, T.L.C. (Sri Lanka), 38 

Sóñora Parodi (Uruguay), 53, 56, 58, 61  

Srisanit, P. (Thailand), 44 , 53, 56 

Suh, I. (World Medical Association), 6 
Sy, M. (Senegal), 13, 15, 24, 32, 46 

Sylla, I.S. (Senegal), 128, 140, 142, 145, 148, 

159, 161, 167, 168 
Szilagyi, T. (Convention Secretariat), 65, 173 

 

T 
 

Takahashi, A. (Japan), 12, 13 

Torres Lao, R. (Peru), 146  

Trivedi, V. (Convention Secretariat), 89, 92 

Trucillo, L. (Uruguay), 87 
Tshering, S. (Bhutan), 71 

 

U 
 

Urquijo Velásquez, L.E. (Colombia), 37 

 

V 
 

Valizadeh, B. (Islamic Republic Of Iran), 127 

Vathesatogkit, P. (Thailand), 76, 77, 78, 79, 82, 

83, 84 

Vidal Hernández, J.R. (Mexico), 35 
Viegas, L. (Brazil), 90, 94, 97, 106, 108, 110, 

136, 137, 162 
 

W 
 

Walton-George, I. (European Union), 95, 121, 
126, 135, 156, 158, 160, 162, 170 

Wathne, K.O. (Norway), 68 

Wijkstrom, E. (World Trade Organization), 95, 
157, 158 

Wimmer, S. (European Union), 6, 10, 12, 14, 16, 

18, 19, 21, 25, 27, 28, 39, 30  

Wilson, J.T. (Liberia), 84 



SUMMARY RECORDS: INDEXES 

 

 

 

 

 

179 

 

Z 

 
Zaatari, G.S. (Invited expert), 13, 15, 23, 24, 25, 

26, 28 

Zorilla Torras, J. (European Union), 34, 36  

 
 

 

 

 
Zotoua, E. (Côte d’Ivoire), 101, 146, 148 

 

 

 



FIFTH CONFERENCE OF THE PARTIES 

 

 

 

 

180 

 
 

    

INDEX OF COUNTRIES AND ORGANIZATIONS 

 

This index lists the countries, organizations and bodies represented by the speakers whose 
names appear in the index on the preceding pages

 

 

ALGERIA, 16, 17, 61, 120 
AUSTRALIA, 4, 38, 42, 43, 48, 50, 73, 77, 

78, 82, 87, 89, 90, 95, 100, 102, 103, 

104, 107, 108, 112, 114, 117, 119, 121, 
122, 123, 124, 126, 127, 128, 129, 130, 

133, 135, 136, 138, 139, 140, 142, 144, 

149, 159, 163, 165, 166, 167, 170, 174 
AZERBAIJAN, 68 

 

BANGLADESH, 109, 159 

BARBADOS, 110 
BELARUS, 5, 79 

BENIN, 30 

BHUTAN, 71 
BOLIVIA (PLURINATIONAL STATE 

OF), 93, 104, 108, 109, 110, 120, 128, 

131, 146, 151, 166, 173 

BRAZIL, 35, 36, 39, 65, 78, 90, 94, 97, 
106, 108, 110, 136, 137, 162, 168, 169, 

175 

BURKINA FASO, 152 
 

CAMEROON, 3, 80, 116, 124, 126, 144, 

145, 157, 159, 161, 162, 173, 175 
CANADA, 6, 7, 10, 11, 12, 13, 14, 15, 16, 

17, 18, 19, 20, 21, 23, 24, 26, 27, 28, 30, 

40, 42, 43, 45, 48, 49, 51, 52, 60, 65, 68, 

73, 78, 80, 82, 84, 90, 92, 95, 100, 108, 
109, 114, 118, 120, 122, 123, 124, 127, 

128, 129, 130, 132, 135, 136, 147, 149, 

156, 157, 158, 159, 162, 163, 164  
CHAD, 106, 131, 146, 148, 149, 160 

CHINA, 5, 11, 13, 14, 15, 16, 17, 18, 20, 

27, 28, 35, 39, 43, 44, 51, 53, 57, 58, 59, 
64, 65, 70, 71, 79, 80, 81, 82, 90, 112, 

113, 114, 138, 139, 141 

COLOMBIA, 12, 14, 15, 37 

CONGO, 36, 118 
CONVENTION SECRETARIAT, 37, 39, 

44, 45, 46, 47, 65, 66, 89, 92, 94, 96, 97, 

98, 101, 102, 103, 107, 108, 113, 114, 
115, 119, 121, 123, 124, 126, 127, 129, 

130, 131, 132, 133, 136, 137, 138, 144, 

145, 148, 149, 153, 165, 166, 167, 168, 

169, 170, 173,  175 
COSTA RICA, 12, 15, 16, 17, 23, 24, 25, 

26, 32, 46, 73 

COTE D’IVOIRE, 101, 146, 148 
CYPRUS, 39, 40, 41, 43, 44, 47, 48, 49, 

50, 51, 52, 57, 60, 61, 73, 88, 91, 94, 97, 

99, 101, 104, 106, 107, 108, 110, 112, 
113, 116, 122, 123, 124, 127, 128, 129, 

130, 131, 132, 133, 136, 137, 138, 141, 

142, 143, 145, 147, 148, 152, 153, 154, 
158, 159, 160, 161, 162, 163, 164, 165, 

167, 168, 169, 173, 174 

 

DEMOCRATIC REPUBLIC OF THE 
CONGO, 13, 16, 18, 21, 22, 23, 24, 25, 

29, 30, 32, 39, 72, 85 

DJIBOUTI, 85, 93, 95 
 

EGYPT, 70 

EUROPEAN UNION, 3, 5, 6, 10, 12, 14, 

16, 18, 19, 21, 23, 25, 27, 28, 39, 30, 34, 
36, 55, 57, 58, 68, 71, 76, 77, 78, 79, 81, 

84, 86, 95, 121, 126, 135, 156, 158, 160, 

162, 170, 173   
 

FRAMEWORK CONVENTION 

ALLIANCE ON TOBACCO 
CONTROL, 90 

 

GABON, 102, 109, 146 

GERMANY, 58, 59, 61 
GHANA, 88, 113, 116, 122, 127, 129, 164, 

166, 167, 169, 173, 174, 179 

 
HONDURAS, 21, 27, 28, 33, 35, 108 

 

INDIA, 7, 17, 21, 22, 23, 26, 34, 35, 46, 
50, 51, 57, 64, 70, 76, 77, 85, 86, 87, 88, 

91, 100, 104, 106, 110, 112, 118, 127, 

129, 136, 137, 139, 141, 142, 148, 157, 

158, 161, 164 
INTERNATIONAL LABOUR 

ORGANIZATION,  41 

IRAN (ISLAMIC REPUBLIC OF), 127 
 

JAMAICA, 17, 18, 19, 22, 24, 26, 27, 29 

JAPAN, 12, 13, 76, 77, 80, 81, 89, 108, 

110, 112, 116, 119, 120, 124, 131, 147, 
149, 159, 166, 174 

 



SUMMARY RECORDS: INDEXES 

 

 

 

 

 

181 

KAZAKHSTAN, 4, 76, 77, 78, 80 

KYRGYZSTAN, 3, 5, 71, 76, 79, 80 

KENYA, 33, 35, 53, 71, 76, 118, 140, 142, 
147, 148, 163, 164 

 

LIBERIA, 84 

LIBYA, 5, 13, 16, 17, 18, 19, 32, 36, 39, 
43, 47, 60, 70 

 

MALAWI, 37 
MALI, 32, 56, 82, 106, 137, 138, 139, 140 

MALDIVES, 5, 107, 109, 120, 129, 131, 

138, 145, 160 
MARSHALL ISLANDS, 105 

MEXICO, 30, 35, 64, 72, 77, 81 

MICRONESIA (FEDERATED STATES 

OF), 12, 32, 67, 71, ), 88, 128, 143 
MONGOLIA, 76, 79 

MYANMAR, 67 

 
NEW ZEALAND, 21, 22, 24, 33, 43, 58, 

71, 73, 85, 100, 106, 108, 114, 128, 129, 

139, 140, 143, 147 

NIGERIA, 1, 14, 15, 17, 18, 22, 26, 58, 73, 
91, 104, 106, 110, 121, 140, 142, 145, 

148, 151, 158, 160, 161, 162, 163, 169, 

174 
NIUE, 110, 145, 174 

NORWAY, 25, 68, 87, 90, 94, 95, 97, 100, 

104, 106, 110, 117, 119, 122, 123, 132, 
146, 152, 157, 160, 162, 174 

 

OMAN, 7, 10, 25, 28, 29, 49, 50, 52, 56, 

57, 58, 59, 76, 77, 78, 79, 80, 81, 84 
 

PALAU, 73, 109  

PANAMA, 80, 108 
PHILIPPINES, 113, 114, 117, 130, 131, 

132, 147, 153, 154, 156, 157, 158, 169, 

175 
PERU, 146 

 

QATAR, 138, 168 

 
REPUBLIC OF MOLDOVA, 79 

 

SAUDI ARABIA, 29 
SENEGAL, 13, 15, 16, 24, 32, 46, 81, 118, 

120, 122, 128, 140, 142, 145, 148, 159, 

161, 167, 168 

SOLOMON ISLANDS, 87 

SOUTH AFRICA, 4, 12, 15, 16, 17, 18, 22, 

23, 24, 33, 40, 43, 45, 46, 52, 64, 76, 77, 

79, 82, 109, 110, 135, 137, 140, 146, 
147, 149, 159 

SRI LANKA, 38 

SUDAN, 87, 89, 92, 95, 100, 104, 110, 

118, 146, 148, 160 
SWAZILAND, 10, 38, 42, 44, 45, 47, 48, 

49, 50, 51, 52, 55, 57, 58, 59, 60, 61, 87, 

165, 174 
SYRIAN ARAB REPUBLIC, 94, 107, 

109, 129, 132 

 
THAILAND, 44 , 53, 56, 76, 77, 78, 79, 

82, 83, 84 

TOGO, 21, 22, 29, 32, 34, 46, 47, 50, 56, 

64, 67, 82, 98, 102, 111 
TURKEY, 6, 35, 36, 79  

 

UGANDA, 26, 29, 30, 32, 34, 35, 37, 47, 
48, 56, 57, 58, 59, 61, 71, 73 

UKRAINE, 29 

UNITED REPUBLIC OF TANZANIA, 28 

URUGUAY, 5, 10, 34, 38, 42, 44, 45, 47, 
48, 49, 53, 56, 58, 61, 76, 79, 87, 152  

 

VENEZUELA (BOLIVARIAN  
 REPUBLIC OF), 36, 68, 105 

 

WORLD CUSTOMS ORGANIZATION, 
102 

WORLD MEDICAL ASSOCIATION, 6 

WORLD TRADE ORGANIZATION, 95, 

157, 158 
WORLD HEALTH ORGANIZATION 

SECRETARIAT, 12, 46, 48, 49, 51, 53, 

55, 57, 59, 78, 84, 87, 101, 113, 140, 
141, 160 

 

ZAMBIA, 77 



 

 

 


