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Note by the Director-General 

Regulation 28 of the Provisional Staff Regulations as 
adopted by the First World Health Assembly (document А/85) provides 
that “ 

"Any dispute which cannot be resolved internally arising 
between the Organization and a member4 ôf the staff regarding 
the fulfilment of the contract of the said member or arising 
out of disciplinary action shall be referred for final decision 
to a Tribunal of an arbitral character which may.,be designated 
or, if necessary established by the Executive Board until 
definite !arrangements have been made with the United Nations 

Information is being obtained from other specialized 

agencies established at Geneva as to the machinery at.their disposal 

to settle disputes of the kind referred to in the above regulation. 

A report on the rosult of this enquiry accompanied by suitable 

proposals will be submitted to the Executive Board àt? its coining 

session. 
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L'article 28 du Statut provisoire du Personnel de 11Organi-
sation Mondiale de la Santé, tel qu'il a été adopté par la première 
Assentolée Mondiale de la Santé (document А/85), prévoit que 

"Tout différend surgissant entre l'Organisation et un membre du 
Secrétariat, résultant de l'application du contrat de ce membre 
ou d'une mesure disciplinaire et qui n'aura pas pu trouver une 
solution d'ordre intérieur, sera porté, pour être définitivenent 

ï tranché, devant un Tribunal de. caractère arbitral, qui pourra 
être désigné, ou, si nécessaire, institué, par le Conseil Exécu-
tif jusqu'à ce que des arrangements définitifs soient pris avec 
les Nations Unies." 

• ：‘ . . ,, 

Des informations sont actuellement recueillies, auprès des 
autres institutions spécialisées établies à Genève9 sur les moyens 
dont elles disposent pour régler des différends du. genre de ceux qui 
sont mentionnés dans lf article ci-dessus. Un report sur les résultats 
de cette ещхêtey accompagné des propositions pertinentes, sera soumis 
au Conseil Executif lors de sa prochaine session. 
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1 Regulation 28 of the Provisional Staff Regulations as adopted 

by the first World Health Assembly (document A/85) provides that : 

"Any dispute which cannot be resolved internally arising 

between the Organization and a member of the staff regarding 

the fulfilment of the contract of the said member or arising 

out of disciplinary action shall be referred for final 

decision to a Tribunal of an arbitral character which may 

be designated or, if necessary established by the Executive 

Board until definite arrangements have been made with the 

United Nations." 

. . . . . . • « » 

2 Information has been obtained from the Specialized Agencies 

as to the machinery at their disposal to settle disputes of the kind 

referred tofin the above régulation. 

2«1 Only one Agency, the International Labour Office, has 

established an Administrative Tribunal. It was originally 

established in 1927 by the decision of the League Assembly, which 

also prescribed its Statute» The International Labour Office by 

decision of the International labour Conference taken on 9th 

October, I946, took over this Tribunal and its Statute making 

therein certain amendments « It functions now as the International 

Labour Office Administrative Tribunal. It is competent to hear 

complaints of staff members alleging non-observance of the terms 

of their appointment and to settle disputes concerning compensation 

provided for in cases of invalidity^ injury or disease incurred by 

a staff member in the course of his employment• The Tribunal 

consists of three judges and three deputy judges of different nabicnali-

ties, appointed by the Conference of the International Labour Office for 



a period of three years* The Tribunal itself elects its president 

and its vice president, chosen ii*om among its members. . -A meeting 

of.the Tribunal must be composed of three memberat‘Ifeast one of 

•whom must be a judge. It holds an ordinary session once a year, 

usually at the beginning of the year, subject to there being cases 

on its list• Extraordinary sessions ш у be called by the presidont 

of the Tribunal at the request of the Chairman of the Governing Body 

of the International Labour Office• Decisions are taken by a 

majority vote and judgements are final and without appeal, 

2 山 1 A complaint is not receivable unless the decision impugned is 

a final decision, the staff momber concerned having exhausted such 

other means of resisting it. as are open to him under the applicable 

Staff Regulations. To be receivable a oorplaint must be filed 

within ninety days, after the complainant was notified, of the decision 

impugned• The filing of a complaint does not involve suspension of 

the .execution of the decision impugned. . The complainant can defend 

his cause before the Tribunal either himself or through a representative 

of his choice • . 

2.1.2 Any .disputes as to the competence of the Tribunal are decided 

by the Tribunal itself• However, in cases in -which the Governing 

Body of the International Labour Office challenges a decision of the 

Tribunal concerning its jurisdiction, or considers that the decision 

of the Tribunal is vitiated by a fundajnental fault in the procedure 

followed, the question of the validity of the decision given by the 

Tribunal is to be submitted by the Governing Body for an advisory 

opinion to the International Court of Justice. 
• • • •. 

2 山 3 The expenses occasioned by a session, of the Tribunal are borne 

by the . International Labour Office. 
« . ' ' • - , 

A member of the International Labour Office secretariat appointed 

by the Director-General acts as registrar of the Tribunal• 
• « . . 

2,2 The Food and Agriculture Organization has not yot established a 

tribiinal, although the Constitution of this Organization provides for 

an administrative tribunal to consider and determine disputes relating 

to the conditions and terms of employment of staff members• Such 

disputes are at present being handled internally» A Judicial Com^ 

mittee has been established by the Dircctor-General for the purpose 

of considering cases he refers to it, involving proposed disciplinary 

actions against staff members о When a disciplinary action, such as 
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demotion, reduction of salary, suspension without pay, or discharge 

or dismissal is proposed厂 the staff member is given an opportunity 

to state whether he accepts the action or wishes it referred by his 

Division Director to the Director-General. "When the staff member 

so requests, his case is referred to the Director-General, who in 

the usual instance will make every endeavour to work' out a satis-

factory solution^ If after ten days this has not been done, the 

Director-General forwards the case to the Judicial Committee for 

consideration and a recommendation concerning action to be taken. 

On the basis of this recommendation, the Director-General nakes the 

final dicisioru 

2.3 The International Refugee Organization does not make use of 

a tribunal. Disputes arising out of contracts of staff members 

are settled internally^ the Director-General1 s decision being finals 

In cases of al]fî ged misconduct of a staff member, a Committee of 

Enquiry, composed of a chairman and two members chosen from amongst 

staff members, conducts an enquiry into the case and advises the 

Director-General on the sanctionsд if any, to be taken. 

2.4 The International Telecommunications Union, which is in the 

process of drawing up new staff regulations, has not included therein 

any provision for recourse to a tribunals The proposals which are 

being submitted to the Administrative Council of the International 

Telecommunications Union contain two alternative suggestions, one 

being recourse before a Disciplinary Commission comprising the 

Secretary-General, the two Assistant Secretary-Generals and a 

representative of the personnel. The other provides for recourse 

before a Conimission of Appeal comprising a chairman designated by 

a permanent organ of the International Telecommunications Union other 

than the general secretariat, one member representing the Personnel 

Office, and the other the Staff Committee. 

3 No further developments have taken place, to our knowledge, 

as regards the question of the establishment of a tribunal by the 

United Nations. The World Health Organization Provisional Staff 

Regulations as adopted by the first World Health Assembly make the 

designation or, if necessary, the establishment of a tribunal of 

an arbitral character imperative• Pending definite arrangements 

with the United Nations, it is proposed that the Executive Board 

authorise the Director-General to enter into negotiations with the 

Director-General of the International Labour Office, with a view to 
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permitting the World Health Organization to make temporary use pf the 

International Labour Office Tribunal for settlement of disputes 

arising between the World Health Organization and а тепйэвг of its 

staff. It has been ascertained unofficially that such a i-equest, 

if ffiade, would receive favourable consideration. 

The above proposal, if a ccepted, would place at the disposal 

of the World Health Organization a Tribunal whose competence and 

experience in the settlement of disputes arising out of contracts of 

.international officials are byond question. Moreover, it would be 

advantageous from the budgetary angle, the World Health Organization 

having only.to beâ? a part of the cost of the Sessions of the Tribunal, 

and only as and when there would be eases concerning the Organization 

on the list of the Tribunal. 

4 The Executive Board may wish to consider the adoption of a 

resolution along the following linest 

"THE EXECUTIVE BOARD 

CONSIDERING the terms of Régulation 28 of the Provisional 

Staff Regulations, 

.,AUTHORIZES the Director-General to enter into negotiations 

with the Director-General of the International Labour Office, 

•with a vieyr to permitting the World Health Organization, 

pending 4efittite arrangements with the United Nations, to 

make temporary use of the Administrative Tribunal of the 

International Labour Office for settlement of disputes 

referred to in the above regulation." 


