
UNITED NAT ONS

WORLD HEALTH
ORGANIZATION

EIGHTH WORLD HEALTH ASSEMBLY

..e-r-7-1..
.- 1 - ü ,

ros
ea

i;355

LEGAL SUB -COMMITTEE

NATIONS UNIES

ORGANISATION MONDIALE

DE LA SANTÉ

Á8 /L/Min /7

20 May 1955

PROVISIONAL MINUTES OF THE SEVENTH MEETING

University Ci , Mexico, D.F.
Friday, 20 May 15t_at .1 o.m.

FHAIRMAN: Mr A. P. RENOUF (Australia)

CONTENTS

ORIGINAL: ENGLISH

Page
1. Consideration of amendments to the Rules cf

Procedure of the Health Assembly 2

Note: Corrections to these provisional minutes should be submitted in writing
to the Chief, Records Service, 302, within 48 hours of their
distribution.



A8 /L/Minf7

page 2

l'. CONSIDERATION. OF AMENDMENTS TO THE RULES OF PROCEDURE OF THE HEALTH ASSEMBLY:
Item 8.5 of the Agenda (Resolutions WHA7.30 and EB15.P7.2;' Document A8 /AFL /1)
(continued)

Rule 47

The CHAIRMAN reminded the Sub -Committee that the Secretary had been asked to

prepare a new draft of Rule 47 for consideration at this meeting. The draft read as

foil ^tits:

'epresentatives of non -governmental organizations with which arrangements

for consultation and co- operation have been made, in accordance with Article 71

of the Constitution, may be invited to attend plenary meetings and meetings of

the main committees of the Health Assembly and participate without vote therein

in accordance with those arrangements."

The text appeared to meet all the points of view that had been expressed, including that

of the delegate of Pakistan, who had approved it earlier.

Rule 47 was approved.

Rule 49

Rule 49 was approved.

Rule 50

The CHAIRMAN drew attention to a proposal from the Executive Board at its thirteenth

session for the deletion of the first paragraph of Rule 50.

Dr SALCEDO (Philippines) said that this Rule provided that no resolutions or

Lt.h_ev motion- could be discussed by the Health Assembly unless copies had been circulated

to delegations beforehand. In the last sentence, however, provision was made for

discussion of such resolutions, provided the President considered it necessary. He agreed

that matters. of importance could arise which would require immediate discussion, but

thought that it should be a matter for the decision of the Assembly rather than of the

President.
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Mr ZARB (Chief, Legal Section) Secretary, pointed out that the discretionary power

given to the President was limited to allowing discussion of a resolution and that no

vote could be taken until the following day. The purpose of the suggested amendment

was simply to save time.

Dr SALCEDO (Philippines) thought that an important reason for the need for dele-

gations to give prior notice of proposals was not only to allow time for them to be

studied, but also to discourage the submission of unnecessary motions. It was also

possible for delegates to delay the passage of a proposal by submitting amendments to

it, and it therefore seemed appropriate that it should be the body of delegates who

decided whether such amendments should be discussed.

Dr BERNARD (France) thought that Rule 50 should be considered in the light of years

of experience in succeeding Health Assemblies. No case had arisen when it had been

necessary for the Assembly itself to decide whether a resolution should be discussed.

The President would never attempt to impose an unwelcome deoision on the Assembly and

he thought that the text syggested by the Executive Board should be left unchanged.

Mr SUTER (Switzerland) agreed with the delegate of France that tha matter could be

left to the good sense of the President, particularly if it was made clear that no vote

would be taken on a new proposal until the day after it had been introduced.

The CHAIRMAN pointed out that Rule 50 was the same as Rule 80 of the United Nations

Rules of Procedure.

Decision: It was agreed that the text should remain as it was, subject to the
Philippine delegate raising his point in the full Committee.
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Rule 51

The CHAIRMAN said that the Executive Board had only proposed a drafting change in

Rule 51. A proposal from the Spanish Government had not been acted upon.

Rule 51, as amended by the Executive Board was approved,

Rules 52, 53 and (55) 54

Rules 52, 53 and (55) 54 as proposed by the Executive Board were approved.

Rule 55

The CHAIRMAN pointed out that the text of this Rule had been transferred from

Rule (25) 26. He also pointed out that the Government of Ireland had proposed that the

expression "point of order" should be defined.

Decision: Subject to the Irish delegate's raising this matter in the full
Committee, Rule 55 was approved.

Rules (54) 56 and 57

The CHAIRMAN and the SECRETARY, in reply to Mr LIVERAN (Israel) , explained that a

session wEs a group of meetings and that the word had been used here because it

appeared in the Constitution of WHO.

In reply to Mr SUTER (Switzerland), the SECRETARY explained that the suspension

or adjournment of the debate meant the closure of the discussion of the particular

agenda item; the suspension or adjournment of the meeting meant the end of x.11 debate for

an hour or so until whatever time the meeting was re- convened. The same terms appeared

in a similar context of the Rules of Procedure of other specialized agencies. Admittedly,

some jargon had crept into the terminology used by the United Nations and the specialized

agencies, but in the interests of delegates attending the conferences of several of the

organizations, uniformity of terminology was considered to be desirable.

Rules (54) 56 and 57, as amended by the Executive Board, were approved.
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Rules (56) 58 and 59

Mr LIVERAN (Israel) knew that it was the usual procedure to allow debate even

after a motion of closure. In his view, however, a motion of closure should only be

introduced when the final stage of the debate had been reached and the m=.eting was ready

to vote. There were three stages in committee procedure: first there was a general de-

bate on the particular agenda item, then proposals and amendments were introduced and

finally, a vote was taken. A motion of closure introduced at the period of the general

debate did not necessarily end the discussion of.the particular item. The Chairman

could announce that there were so many speakers on his list and it would then be clearly

understood that when the list was exhausted the general discussion would be at an end.

A discussion of the various proposals and amendments would, however, take place at the

end of the general debate, and before, very properly, a vote was taken.

The CHAIRMAN said that difficulties had arisen in certain international organiza-

tions because the closure rule had been used to stifle debate. He approved of the out-

line of the proper procedure to be followed which had been offered by the delegate of

Israel and suggested that a statement along these lines should be included in the Sub -

Committee's report.

The SECRETARY drew attention to Rule 59, which when taken together with Rule (56) 58

attempted to ensure that only repetitious or useless discussions would be concluded by a

motion for closure. When a delegate asked for a motion for closure, it could be inter-

preted in the same way as the Chairman's announcing that his list of speakers was closed,

in other words, the Committee was still able to conclude its work on the item by taking

its decision.
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Mr LIVERAN (Israel) said that his attitude on closure depended on how the Rules of

Procedure in general were interpreted. He agreed that somewhere a statement should be

inserted explaining the Sub -Committee's attitude on the procedure. Clarification of this

matter was much more important than the actual wording of the different Rules.

The CHAIRMAN proposed that the Secretary, together with the delegate of Israel,

should draft a statement setting forth what should be normal committee procedure.

It was so agreed.

Mr BOTHA (Union of South Africa) proposed that Rule 59 should be inserted before

Rule (54) 56.

Rules (56) 58 and 59, as amended by the Executive Board, were approved with the
change in order suggested by the delegate of South Africa.

Rule 60

The CHAIRMAN explained that Rule 60 was similar to ones adopted by the United

Nations, FAO and UNESCO.

Rule 60 was approved.

Rule (58) 61

The CHAIRMAN explained that the Executive Board proposed the addition of a final

sentence to make sure that after the parts of a proposal had been voted upon, the pro-

posal as a whole would be put to the vote. Both the United States and Australian dele-

gations had offered amendments to this Rule. In his view, the United States proposal

was the more satisfactory and he therefore, speaking as delegate of Australia, withdrew
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, that proposed by his delegation in its favour. The United States delegation proposed that

there should be included in Rule 58 (61) a provision for a vote on a motion for division,

should an objection be raised. This addition would be in accord with Rule 91 of the Rules

of the United Nations General Assembly, which read as follows:

"A representative may move that parts of a proposal or of an amendment shall
be voted on separately. If objection is made to the request for division, the
motion for division shall be voted upon. Permission to speak on the motion for
division shall be given only to two speakers in favour and two speakers against.
If the motion for division is carried, those parts of the proposal or of the amend -
m:nt which are subsequently approved shall be put to the vote as a whole. If all
operative parts of the proposal or of the amendment have been rejected, the proposal
or the amendment shall be considered to have been rejected as a whole."

The CHAIRMAN pointed out that for WHO purposes the Rule would have to be amended to

read: "k delegate or a representative may.... ". In reply to the Swiss delegate, he said

that, had this Rule already been adopted, the difficulties experienced in the morning

plenary meeting might have been avoided. It would have been for the Assembly to decide

whether there should have been separate votes on the separate paragraphs. It had been the

United Nations' experience that delegations wanting to defeat certain resolutions would

ask for separate votes on each of the separate parts of the resolutions. They had there-

fore adopted this new Rule.

Rule (58) 61, in the form proposed by the United States delegation, was approved,

Rule (59) 62

Rule (59) 62 was approved.

Rule (60) 63

The CHAIRMAN scid that his delegation thought that proptwals should be voted on in the

order in which they had been submitted. They therefore proposed the following substitute

text for Rule (60) 63: "If two or more proposals are moved, the Health Assembly shall,
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unless it decides otherwise, vote upon them in the order of their submission ".

Mr BOTHA (Union of South Africa) strongly supported the Australian proposal and,

in reply to the United States delegation, explained that it was meant to apply to separate

motions only and not, naturally, to amendments.

Mr LIVERAN (Israel) raised the question as to what exactly constituted an original

proposal and pointed out that the distinction between a proposal and the amendments to

it was not always clearly maintained. Amendments were always voted on first, but where

there was more than one amendment, priority was established on the basis of which was

furthest in substance from the proposal. He agreed with the delegate of South Africa

that with separate proposals there was no need to consider substance in deciding which

should be voted on first.

Dr EL -WAKIL (Egypt) supported the proposal of the delegate of Australia because it

would enable the President to avoid the unnecessary complications which often arose under

the existing rules.

Dr JAFAR (Pakistan) thought that the difficulty was to decide which was the original

proposal. If there was no fixed starting point it would be impossible to decide which

proposal was furthest removed from which.

In reply to Mr BERNARD (France), the CHAIRMAN, speaking as delegate of Australia,

explained that the words: "unless it decides otherwise" had been included in the Australian

proposal to make for flexibility. There could be occasions when the .Assembly thought that

it would be fairer not to consider a list of proposals in chronological order, or when

the original proposer might want to ask that a second proposal should be put to the

vote first.
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Mr LIVERAN (Israel) pointed out that, if there were a series of proposals, the

Assembly would first have to decide on the order of voting; after the first vote, however,

the only decision to be taken would be whether there should be a vote on any of the other

aroposals. In this connexion he objected to the suggestion of the Secretariat that the,

Hu ath Ase rabl;;r : i ht afta'° each vote on a proposal decide wh::thor to voto on the next

proposal.

In reply to the CHAIRMAN, he said that he did not really see the need for the

Australian proposal and would prefer that the Secretariat text, alone, should stand as

Rule (60) 63.

Mr CALDERW00D (United States of America) suggested that the Australian proposal

could be accepted with the addition of the clause suggested by the Executive Board:

"unless the result of a vote on a proposal makes unnecessary any other voting on the pro-

posal or proposals still outstanding ".

The SECRETARY, in view of the discussion, suggested the following wording:

"If two or more proposals relating to the same question are moved,
the Health Assembly shall, unless it decides otherwise, vote upon
them in the order of their submission until all the proposals have
been put to the vote, unless the result of a vote on a proposal makes
unnecessary any other voting on the proposal or proposals still
outstanding ".

The CHAIRMAN explained to the delegate of India that it would be the Health Assembly

which would decide if any further voting was unnecessary.

Decision: It was agreed that the wording suggested by the Secretary would
be circulated and considered later.
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Rule (61) 64

Rule (61) 64. as amended by the Executive Board at its fifteenth session was approved.

Rules (63) 66, (64) 67 and (65) 68

Rules (63) 66, (64) 67 and (65) 68. as proposed by the Executive Board, were approved.

Rule (66) 69

Rule (66) 69. as proposed by the Executive Board. was approved.,

The SECRETARY pointed out that in the French text it was proposed to delete the

words: "ou par debout et assis" which should be in square brackets.

New Rule to follow Rule (67) 70

The SECRETARY, in reply to the delegate of Israel, said that hitherto there had been

much confusion as regards voting on budgetary questions. Some delegates had asked for a

roll -call vote while others had insisted on a secret ballot. Then when a vote had been

called for to decide the issue, the same stands had again been taken. It was hoped that

the adoption of the proposed new rule would do away with the greater part of the difficulty.

Mr LIVERAN (Israel) raised the question of what would happen if some delegates asked

for a roll -call vote on a budgetary question because, in his view, the right to ask for

a roll -call vote belonged to every delegate. It would be necessary, too, to make clear

which method of voting took priority over the other.

The CHAIRMAN felt that the position was quite clear: under the terms of the new

rule, the Assembly was authorized, in certain circumstances, to vote by secret ballot
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and if it should so decide that would rule out the possibility of any roll -call vote.

Decision; The new rule was approved. It was also agreed to include in the
Sub -Committee's report an explanatory statement along: the lines of the Chairman's
remarks.

Rules (68) 71. (69) 72 and (70) 73

The CHAIRMAN pointed out that there was a change in the French text of Rule (68) 71

which did not affect the English version. The delegate of France approved the proposed

French text.

Rules 68 71 6 72 and 70 7 as ro.osed b the Exe tive Board . d the Secre ariat
were approved.

Rule 74

Mr MORENO SALCEDO (Philippines) wondered whether Rule 74 was essential inasmuch as

it was his impression that no matter was adopted unless it had obtained half the total

number of votes plus one.

Mr. BOTHA (Union of South Africa) recalled that questiohs on which the number of

votes had been equally divided had often jiven rise to discussion in bodies such as the

United Nations, accordingly, specific provisions, differiná as between the General Assembly

and the committees, had been adopted in the United Nations. He was in favour of a clear

definition of the position and would therefore advocate the retention of Rule 74.

The CHAIRMAN agreed that Rule 74 was in keeping with the practice followed in the

committees of the United Nations. He also thouht it desirable for the situation to be

made quite clear.
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iir MORENO SALCEDO (Philippines) was satisfied with that explanation.

Rule 74, as proposed by the Executive Board was approved.

Rules (71) 75, (72) 76, (73) 77. (74) 78, (75) 79, (7Q. 80 and (77) 81

Decision: Those Rules, as proposed by the Board, were approved.

Rule (78) 82

The CHAIRIMiAN, speaking as delegate of Australia, called attention to an amendment

submitted by his delegation, consisting of the addition to Rule (78) 82, as it stood,

of the words: "and in such other of the official languages as the Health Assembly may

from time to time decide" The intention of his delegation had been in no way to

^- cllyde rrcv .inn for erPrigt, a working language but rather to broaden the provision

so as to make it possible for an additional language to be added without necessitating

a consequential change in the Rules of Procedure.

Mr BOTHA (Union of South Africa) was doubtful as to whether it would be in point

d fact advisable to leave the provision open for an addition in the number of working

languages. The Australian amendment was in his view unnecessary as there would clearly

be no difficulty in changing the Rule when the occasion arose. He would not, however,

oppose the amendment.

The SECRETARY drew attention to the consideration that an amendment which would

delete the words "and in Spanish" might indirectly go against resolution ?1HA7.32

adopted by the Health Assembly and might therefore give rise to discussion.
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The CHAIRMAN, speaking as Australian representative, said that the decision to

use Spanish as a working language was in fact implicitly contained in his delegation's

amendment. It would, however, be possible to include some reference in the Legal

Sub -Committee's report to the reasons which had prompted his delegation to submit that

amendment.

Miss HESSLING (Netherlands) pointed out that adoption of the amendment proposed by

the delegate of Australia would necessarily entail a consequential amendment to

Rule (75) 79.

The CHAIRMAN, speaking as delegate of Australia, agreed that the point was relevant

and in order not to give rise to undue complications, withdrew it.

Rule (78) 82, as proposed by the Executive Board at its fifteenth session. was approved.

Rule (79) 83

Mr BOTHA (Union of South Africa), whose delegation was referred to in the comments

contained in document A8 /AFL /1 to that Rule, said that he would not press the point

referred to therein.

Mr LIVERAN (Israel) requested clarification as to the exact meaning of the last

sentence in Rule (79) 83, which stated that the verbatim records of private meetings

should be available to delegations and representatives of Associate Members only,

unless the Health :assembly expressly decided otherwise.

Mr CALDERWOOD (United States of America) believed that tàat sentence should be

interpreted as making the verbatim records of private meetings available only with

certain restrictions; that provision would, for instance, enable a private individual

doing research to be given permission to consult the verbatim record.
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The CHAIRMAN said that the sentence also made provision for observers of

non -governmental organizations and of non - tomber states.

Mr LIVERAN (Israel) still considered that, as it stood, the provision might be open

to other interpretations. With regard to the instance quoted by the delegate of the

United States, he felt that a decision on a matter of that kind could more appropriately

be entrusted to the Director -General or to the Executive Board rather than to the Health

Assembly itself.

Mr MORENO SALCEDO (Philippines) considered that Rule (79) $3 was sufficiently clear

as it stood, particularly in the light of the explanations given both by the Chairman

and by the delegate of the United States. He could not agree with the suggestion that

the right to grant permission should be given to the Director - General or the Executive

Board since the provision would in fact provide protection for any country which might

object to the records of private meetings being divulged to persons other than those to

whom they were normally made available.

Dr BERNARD (France) considered the provision under discussion to be an excellent

one as it was useful both in withholding the right to consult verbatim records from, Say,

representatives of non -governmental organizations, and in enabling persons to do so when

the Health Assembly might deem it desirable. He would therefore favour its retention.

Dr JAFAR (Pakistan), seconded by Mr CALDERWOOD (United States of America) moved

the adjournment of the meeting.

The meeting rose at 640 p.m.


