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1. SECOND REPORT OF THE LEGAL SUB- CONMITTE (Documents A4/AFL/18 and
A4 /AFL /22)

Assignment to regions: Morocco, Tunisia and Algeria (continuation).

The CHAIRMAN announced that following the discussion at the previous meeting

of the third item of the second report of the Legal Sub -Committee the Indian

delegation had submitted an amendment which appeared in document A4 /AFL /22.

There was also a proposal, not yet circulated, 1y the French delegation to add

to the resolution submitted by the Sub -Committee a further paragraph readings

"DECIDES that these territories shall be assigned to the European Office of WHO."

Dr. HASHEM (Egypt) approved the amendment submitted by the Indian

delegation, but wished also to propose the insertion after the words "the

Fourth World Health Assembly" of two additional sub - paragraphs readings

"Having noted that Morocco, Tunisia and Algeria have not as yet joined the

World Health Organization, and

"Having noted that the resolution of the First World Health Assembly had

left Morocco, Tunisia and Algeria out of the geographical delimitation of the

various areas ".

The amendment proposed by the French delegation was not acceptable, for

the legal and administrative reasons which he had explained at the previous

meeting.

M. MASPETIOL (France) said that his delegation had submitted the amendment

read by the Chairman in consideration of the opinion expressed at the previous

meeting by the delegate of Indie. that the resolution of the Legal Sub -Committee,

as it stood, was legally valueless.
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As he had said at the last meeting, the French Government's request had

been made in full agreement with the competent representatives of the territories

in question and with due regard to the relevant conditions.

The amendment proposed by the Indian delegation was based on a misunderstand-

ing of the legal position, since the French request, made at the invitation of

the Director- General, was designed not to modify the delimitation of areas

decided upon by the First World Health Assembly but to fill a gap which had been

left. The proposal at present before the committee was later to be considered

by the Fourth World Health Assembly, an entirely regular proceclire.

The amendment proposed by the Egyptian delegate was even less acceptable,

firstly because, like the Indian proposal, it ignored the point to which he had

just referred, and secondly because it was not for any country to decide on the

conditions under which a particular territory should be regarded as a Member of

WHO. Morocco and Tunisia were at present represented in WHO by France, as the

power responsible for managing their external affairs.

He had said that France was merely asking for a gap left in the delimitation

of'areas by the First World Health Assembly to be filled. In that connexion it

should be noted that Morocco, Tunisia and Algeria were not the only territories

in respect of which such gaps had been left. Libya was another such case, despite

the statement to the contrary made at the previous meeting by the delegate of

Iran.

As to the legal and administrative objections raised by the delegate of

Egypt, he would not repeat the remarks which he had made at the previous meeting,

but merely recall that he considered those objections to be based on a confusion

as to the scope of Articles 44 and 47 of the Constitution of WHO.
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Sir Dhiren MITR1 (India) was prepared to accept the two further sub-

paragraphs proposed by the Egyptian delegation, although they were perhaps

superfluous. The real point was that the question at issue was really neither

acmïnistrative, nor financial, nor legal and was therefore not within the

competence of the committee. The Executive Board should be requested to

consider the question and submit its views to the Fifth World Health Assembly,

and if necessary he would propose the addition of a further paragraph to that

effect..

Dr. HASHEM (Egypt) had been astonished to hear the delegate of France say

that Morocco, Tunisia and Algeria were Members of WHO represented by France.

The Constitution provided for no such membership by representation. Article 8

provided for the admission as Associate Members of territories not responsible

for the conduct of their international relations, and the resolution on page 55

of Official Records No.2l also shoved clearly that there existed procedures for

bringing territories not so responsible into relationship with the Organization.

He was not entirely sure of the statua of the territories in question, but he

understood that Algeria consisted of a group of departments, and that Tunisia

and Morocco were characterized as protectorates. A group of French departments

was perhaps automatically a Member, but a protectorate was certainly not, and

since it was undeniable that the status of protectorate did not deprive a

territory of national personality, Tunisia and Morocco could not be deprived of

responsibility in the matter of membership of WHO.

aïre7i.dy Members was therefore inadmissible.

The argument that they were
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M. MASPETIOL (France) said that since, as the delegate of Egypt had himself

pointed out, Article 8 of the Constitution provided for the admission as

Associate Members of territories not responsible for the conduct of their

international relationships, it followed that wherever no use had been made of

that provision such territories were to be considered as included among those

represented in WHO by the country responsible for the conduct of their

international relationships. The financial contribution of France to WHO was

calculated according to the total of the territories which it represented.

The Indian proposal to refer the question to the Executive Board was not

acceptable, since under Article 44 of the Constitution the matter was placed

within the competence of the Health Assembly only.

Dr. HASHEM (Egypt) said that his delegation would accept the Indian

proposal to add a sub -paragraph referring the question to the Executive Board.

The CHAIRMAN suggested that the debate be resumed at the next meeting, by

which time the new amendment submitted would have been circulated. He also

proposed that the first two resolutions in document A4 /AFL /18, adopted at the

last meeting, be included in the third report of the committee to the Health

Assembly.

Decision: The Chairman's suggestions were adopted.

2. THIRD REPORT OF THE LEGAL SUB -COMMITTEE (Documents A4 /11, X4 /11 Add.l and

X14/ FL %20)

Dr. CLARK (Union of South Africa) introduced the third report of the Legal

Sub- Committee where he had served as Rapporteur in the absence of Mr. Taljaard.
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Part I

Mr. KAHANY (Israel) recalled that during the discussion by the Legal Sub-

Committee of the Agreement with the Government of Egypt a number of objections,

recorded in the minutes of the ":bird, fourth and fifth meetings of the sub-

committee, had been mane to the final paragraphs of the notes to be exchanged

by the Organization and the Government of Egypt at the time :f ratification, and

that a statement made in reply by the Egyptian delegation had been referred to

in Part I of the report now before the committee. That statement, as far as

his delegation was concerned, did not answer the objections

If, as in the last paragraph of Annex III of document A4 /ll Add.l, the

Director -General in the name of the Organization "took note", which was

tantamount to accepting, the reservation made by the Egyptian Government, the

functioning of the Eastern Mediterranean Regional Office would be dependent on

the relations existing between the Government of Egypt and other Member

Governments, and only nationals of countries whose. relations :': Egypt were

what the latter chose to call "normal" would be entitled to take part in the

work of the Office. The Egyptian Government had insisted that the reservation

was 'fin accordance with" section 31.. of the Agreement and that it neither

extended nor restricted its scope, but that claim would not bear examination,

since section 31 contained nothing to suggest that the functioning of WHO could

be allowed to depend on the relations between Egypt and other countries or that

Egypt l s security could be regarded as threatened by the presence among those

taking part in the work of the Regional Office at Cairo of nationals of a

country whose relations i rLth Egypt were not 'normal" . A clause similar to

section 31 in fact appeared in all. Agreements between WHO and governments, and

never before had any reservation so contrary to its spirit been submitted,
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Not only was the reservation contrary to the spirit of section 31 but at

the same time, by allowing the Egyptian Government to refuse access to the

Regional Office to any person on grounds of nationality alone, it would destroy

all the force of section 57, a clause of a kind essential to any such agreement

as that in question and based on Article 105 of the United Nations Charter.

To take a practical example of a situation which might arise, if the

Egyptian Government were at any time to decide to sever diplomatic relations

with the United Kingdom it could, for so- called security reasons, such as the

possibility of acts of violence by Egyptian fanatics, refuse admission to its

territory of WHO delegates, experts or officials of British nationality. The

same would apply if at any time relations between Egypt and one of the other

countries of the Near or Middle East became "abnormal". In fact, as he would

shortly explain, such a situation at present existed between Egypt and his own

country.

It should be remembered that relations other than "normal" between Members

of the United Nations existed elsewhere than in Egypt and that none of the other

countries in question had made that fact an excuse to paralyse the work of

branches of the United Nations and specialized agencies in their territories.

The Economic and Social Council had held a recent session in a Latin- American

country which had no relations with several of the participating governments, but

the representatives of those countries had enjoyed all the normal privileges of

delegations. In the United States of America delegates of a government which the

United States Government did not recognize and with which it was virtually at war

had taken part in the work of the United Nations, and they too had enjoyed full

privileges What applied to the United Nations should apply even more to a

non -political and purely humanitarian body such as WHO. To "take note" of the



A4 /AFL /Min/10

page 8

fifth reservation of the Egyptian Government and of the declaration by the

Egyptian delegation would therefore establish a dangerous precedent.

He had mentioned earlier that his own country was one of those to which

Egypt, without waiting for the approval of WHO, was already applying the

reservation on grounds of abnormal relations. The committee would have

gathered, from the debate on the third resolution in the second report of the

Legal Sub -Committee, the importance attached by the Government of Egypt to the

assignment of a given country to the Regional Office of the area in which it was

situated and to no other. However, as the committee was probably aware, the

Government of Egypt was refusing members of the Ministry of Health of Israel all

access to the Regional Office at Alexandria and apparently intended that the only

advantage derived by Israel from the work of that Office should be that of being

kept in quarantine. To adopt the resolution contained in Part I of the third

report of the Legal Sub -Committee without asking the Egyptian Government to

withdraw paragraph 5 of its proposed note would be to give WHOls sanction to the

policy already followed towards another Member Government and to encourage

similar practices in the future.

He would make a proposal, however, which he hoped would prevent a reopening

of the whole debate. According to the declaration of the Egyptian Government,

referred to in the first sub- paragraph of the resolution, paragraph 5 of the notes

to be exchanged neither extended nor restricted the scope of section 31 of the

Agreement. In other words, the Egyptian Government itself considered that the

paragraph was superfluous, and should have no objection to the insertion, after

the first sub- paragraph, of a further sub - paragraph reading!

"INVITES the Government of Egypt to be good enough to withdraw paragraph 5

of the text of the notes to.be exchanged".
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Dr. HASHEMJEgypt)thought that no one hearing the argument of the delegate

of- Israel would have realized that in fact the resolution in question had been

approved in the Legal Sub- Committee with only one dissenting vote, that of the

delegation of Israel itself. He would not reiterate all the arguments with

which he had previously refuted those of the delegate of Israel, but would

merely stres3that itwas not merely the question of diplomatic relations but

that of the possibility of infiltration of dangerous elements which was at

issue. The question of normal relations was not separable from that of

security, and the right of a government to look after national security was

undeniable.

The DIRECTOR- GENERAL observed that in the present case the Organization

was inevitably finding itself projected into a political situation, and one

where high tension exited. Egypt was being asked to sign an agreement under

abnormal circumstances, in which it was officially in a state of war. A host

agreement required government signature, and the government concerned must be

able to assure the legislature that national security would not be jeopardized.

While it was generally agreed that paragraph 5 of the proposed note did not

either extend or limit the provisions of section 31, it did seem to make them

more acceptable to the Government of Egypt. Without paragraph 5, the chances

of signature of the agreement would be diminished. Everyone regretted the

situation at present existing in the Middle East, but while it persisted

extraordinary provisions might have to be considered.

After some procedural discussion, the CHAIRMAN put the amendment proposed

by the delegation of Israel to the vote.
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Decisions:

1. The amendment was adopted by 13

abstentions,
2. The resolution, as amended, was

with 15 abstentions.

votes to 11, with 18

adopted by 19 votes to 7,

The DIRECTOR- GENERAL indicated the neces,ity for the Health Assembly to

issue directives to the Executive Board and to the Director -General governing

the procedure to be followed in the event of the Egyptian Government deeming it

impossible to ratify the host agreement.

Mr. KAHANY (Israel) believed that the resolution, as amended, left the

position quite clear, Should the Director -General encounter any difficulties,

he could report thereon to the next Health Assembly. He suggested that the

Assembly should authorize the Director -Genera, to negotiate with the Egyptian

Government within the scope of the present resolution.

Dr. HASHEM (Egypt), referring to the amended form of the resolution, said

that his Government would reject any attempt to intervene in the conduct of

its affairs in the international field.

His Government had been host to the Regional Office for the past two years

and there had hitherto been no complaint regarding the relationship between it

and the Regional Office, He would have preferred the committee to take into

account the feelings of the Members of the Regional Office as a whole rather

than the view expressed by the previous speaker. He felt obliged, therefore,

on behalf of his Government, to say that it would be impossible to comply With

the request contained in paragraph 2 of the amended resolution.
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Dr. TABA (Iran), in the interest of obtaining general agreement,

tentatively. suggested that it might be acceptable to both parties if any

decision on the matter were deferred until the Fifth World Health Assembly.

M. GEERAERTS (Belgium) believed that, from a legal point of view, the

position as stated in the resolution remained unchanged following the Israeli

amendment. Since the amendment invited the Egyptian Government to withdraw

paragraph 5, such a request could not in any way be taken to restrict the action

of the Assembly in approving the agreement, together with the notes to be

exchanged, and authorizing the Director- General to complete the arrangement.

It rested with the Egyptian Government to take a decision on that invitation

without prejudice to the clear authority of the Assembly to complete the

agreement.

The CHAIRMAN and Sir Dhiren MITRA (India) supported that interpretation

of the situation.

Dr. HASHEM (Egypt) did not think there was any need to postpone the matter

until the next Health Assembly, Once the resolution was adopted by the

present World Health Assembly, the Egyptian Government would be called upon to

consider whether or not it wished to ratify the agreement, taking into account

the resolution as a whole. It did not seem to him desirable to reopen the

debate on the subject at the present stage,

Dr, TABA (Iran) withdrew his suggestion.

The CHAIRMAN announced that the resolution, as amended, would therefore be

submitted to the Fourth World Health Assembly for its approval.
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Part II

1. Permanent Secretariat for the International Pharmacopoeia: Assumption
of Functions by WHO in Application of Article 72 of the Constitution

Dr, de PINHO (Portugal) believed that, in transmitting the resolution

regarding the Permanent Secretariat for the International Pharmacopoeia to the

Gommittee'on Programme, the committee should include a vote of thanks both to

the Belgian Government and to the Belgian Pharmacopoeia Commission.

The CHAIRMAN agreed with that suggestion. Calling attention to Article 72

of the Constitution of the World Health Organization, he noted that a two -

thirds majority would be needed both in the committee and the Assembly for the

resolution recommended by the Legal Sub- Committee to be adopted. He then put

the resolution to the vote.

Decision: Resolution 1 recommended by the Legal Sub-Committee for
transmission to the Committee on Programme regarding the Permanent
Secretariat for the International Pharmacopoeia: assumption of
functions by WHO in application of Article 72 of the Constitution,
was adopted unanimously.

2. Adoption of amended Regulations for Expert Advisory Panels and Committees

Decision: Resolution 2 recommended by the Legal Sub- Committee for

transmission tó the, Committee on Programme regarding the adoption
of amended Regulations for Expert Advisory 'Panels and Committees
was adopted without comment.

3. Relations with the United Nations Relief and Works Agency for Palestine

Refugees in the Near East (UNRWAPRNE)

Dr. GEAR,' Chairman of the Executive Board, on a request of Dr. KHADDOURI

(Iraq) conderning the reason for the reduction in thé appropriation voted for
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UNRWAPRNE, explained that the reduction in aid for Palestine refugees had been

one of the regrettable results of the necessity for conforming to the

expenditure level set for 1951.

Decision: There being no objection, resolution 3 recommended by

the Legal Sub -Committee for transmission to the Committee on
Programme regarding relations with the United Nations Relief and
Works Agency for Palestine Refugees in the Near East was adopted.

The CHAIRMAN stated that the three resolutions contained in Part II of

the Legal Sub- Conimitteeis report would consequently be transmitted.to they

Committee on Programme.

3. REPORT OF THE WORKING PARTY ON COSTS TO BE BORNE BY RECIPIENT GOVERNMENTS
(Document A4/AFL/19)

The CHAIRMAN requested Dr. van den Berg (Netherlands) to present the

report of the working party on costs to be borne by recipient Governments

(document A4 /AFL /19).

Dr, van den BERG (Netherlands), Chairman of the working party, wished to

draw particular attention to paragraph 3 of the resolution contained in the

report. Although the question of the rates of allowances did not specifically

fall within the terms of reference of the working party, that item had been

given full consideration in view of the fact that it was a matter of some

importance and had previously given rise

committee. On the basis of information

the experience of various members of the

allowances might in some cases be rather

to a great deal of discussion in the

supplied by the Secretariat and'of

working party, it had appeared that

high and consequently it had been
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agreed to include some provision with regard to subsistence allowances in

paragraph 3.

The CHAIRMAN noted that the report contained a resolution for the

committeete approval.

Decision: There being no objection, the resolution contained in
the report of the working party on costs to be borne by recipient
governments was adopted.

4. ADMISSION OF NON -GOVERNMENTAL ORGANIZATIONS INTO RELATIONSHIP WITH WHO
(Proposal of the Government of Belgium): Supplementary Agenda.item 20.1
(Documents A4/15 and A4/52)

The CHAIRMAN invited M. Geeraerts (Belgium) to present the note submitted

by his delegation (document A4/15).

M. GEERAERTS (Belgium) recalled that the question of the admission of

the International Catholic Committee of Nurses and Medico -Social Workers

(CICIAMS) as an international non -governmental organization into official

relationship with WHO had been pending for a few years. He emphasized the

fact that, on a question of principle, and particularly in connexion with the

principle of liberty of association as laid down in the Declaration of Human

Rights, it was essential that some definite decision should be arrived at

during the present Assembly. His delegation would therefore urge the

committee to adopt the resolution contained in its note.

Dr. GEAR, Chairman of the Executive Board, recalled that the Standing

Committee on Non -Governmental Organizations, established by the Executive Board

on instructions from the Health Assembly, had soon been confronted with the
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problem of non - governmental organizations of a sectarian type. Neither the

First nor the Second World Health Assembly had given the Executive Board

satisfactory criteria on which to come to a decision regarding the many and

varying organizations, related to the health field in differing degrees, which

had applied for admission to official relationship with WHO. The Executive

Board had consequently prepared its own criteria, based on the decision taken

in that connexion by the First World Health Assembly and on its own experience.

The Third World Health Assembly had accepted those criteria, except that which

referred to organizations of a sectarian nature, and the Executive Board was

satisfied that, throughout the many difficult situations arising out of the

existing state of affairs with regard to such organizations, it had acted

wholly in keeping with the directives of the First Health Assembly.

In considering the various applications, the Standing Committee had

decided that where a single internationa] agency already admitted to official

relationship with WHO existed in a particular field, it was desirable that

any other organization of a similar nature should co- operate with the single

recognized agency, which would act as its representative to WHO.. The

CICIAMS had been advised to contact the International Council of Nurses to

that end.

He wished to stress the fact that the Executive Board had agreed that the

Director -General should to the fullest extent possible enter into informal

relationships wherever complete official relationship was not possible. It

was felt that contact could in that way be made with a large number of bodies

connected in varying ways with the health field.

The CHAIRMAN invited Mlle. du Villard to present the statement submitted

by the International Council of Nurses (document A4/52).
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Mlle. du VILLARD (International Council of Nurses) emphasized the fact

that the International Council of Nurses, representing as it did the various

national federations of nurses, brought to WHO, in its capacity of an official

non- governmental organization admitted to official relationship with the

Organization, the full and varied experience of all its members.

The Board of Directors of the ICN would meet in August of the current

year to consider the letter received from the Director -General of WHO inviting

the ICN to consider the possibility of joint representation with the CICIAMS.

She did not understand therefore why the question of the admission of a second

non -governmental organization representing the nursing profession should arise

at the present Health Assembly.

M. GEERAERTS (Belgium) did not dispute the fact that the procedure

followed hitherto by the Executive Board had been in keeping with the directives

of the Assembly, Nevertheless, the matter remained unsettled.

It was rather surprising that the ICN should allow more than a year to

elapse before considering the Director- General1s letter. Since, however,the

ICN had already let it be understood in its statement that the acknowledgment

of a separate denominational group as such would be contrary to the objectives

of the ICN, it would appear consequently that that association was not

prepared to envisage joint representation. In view of the fact that the

CICIAMS was an organization of great importance, since it grouped some

300,000 members and included 26 national associations, it was unthinkable both

from a legal point of view, as well as on a question of principle, that it

should be excluded from official relationship with WHO.
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Mrs, CALLEA (Italy) supported the Belgian proposal to admit the CICIAMS

to an official relationship with WHO. He believed that equitable represent-

ation of both the nursing associations in question could be achieved only when

they had been placed on the same footing.

Professor FERREIRA (Brazil) thought it desirable not only from the point

of view of single representation in WHO of one particular branch of the health

field, but also from considerations of principle, that WHO should not create

a precedent by entering into a relationship with any one particular sectarian

body. He believed that the ICN, in view of the principles laid down in the

preamble to its Constitution, was an eminently suitable body to represent the

nursing profession in its entirety.

Mr. BERLIS (Canada) said that, in his delegation's view, the CICIAMS

should be eligible for consultative status. It would therefore support the

Belgian proposal.

Dr, van den BERG (Netherlands) thought it essential that the committee

shc:uld decide in favour of the resolution contained in the note submitted by

the Belgian delegation, in order to avoid any possible accusations of anti -

Catholic bias.

Mr. BRADY (Ireland) said he had been instructed by his Government to

support the Belgian proposal. Although the CICIAMS was an organization which

was religious in character, its activities were for the benefit of all human

beings, without distinction of race, religion, political belief or economic

or social condition, as stated in the resolution. Moreover, a glance at the
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organizations admitted to official relationship with WHO would show that the

Executive Board had not limited membership to only one organization in each

particular sphere. It would therefore not be fair to discriminate against

the CICIAMS.

It was, however, a matter of some regret that the question of formal

relationships had been embodied in the Constitution of WHO. He believed that

such relationships would be equally satisfactory if they existed on a purely

informal or ad hoc basis, He therefore suggested that at some future date,

when procedural amendments to the Constitution would be considered, the

desirability of modifying the Constitution on that point be borne in mind.

The meeting rose at 12.30 p.m.


