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CONSIDERATION OF DRAFT INTERN-TION.':.L S REGUL.`.TIONS: ARTICLES IN THE
M.1IN BODY OF THE REGUL '_TIONS (Continued)

Note by the United Kingdom Delegation on the Application of the Regulations to
Diseases other than Epidemic Diseases (document A3- 4/SR/54) (resumed discussion)

Discussion was resumed on the United Kingdom proposal for a new Article 18A

and replacement of Article 24 by an Article 34A.

Dr. HEMMES (Netherlands) agreed with the United Kingdom delegation that the

provisions of Article 24 were not well defined and that the interpretation would

depend entirely on the opinion of the local health authority, but felt that the

same could be said of the proposed ,;rticle 34A, which, as drafted, did not

sufficiently safeguard the interests of travellers. If there were danger of the

spread of other communicable diseases by international traffic, a study would be

necessary to ascertain whether it was possible to institute effective and

reasonable measures, either in the present Regulations, or in separate

regulations. Such a study would take time; in order, therefore, not to delay

the entry- into -force of the Regulations, he proposed the replacement of

Article 24 by a text on the following lines:

"Pending the adoption of WHO Sanitary Regulations applicable to
non -quarantinable epidemic diseases, the health authority of a port or

airport may take interim measures not exceeding the principles stated in
Chapter IV of Part IV of these Regulations, provided:

(1) that they are based on sound epidemiological grounds;

(2) that they are the least cumbersome of those likely to be effective, and

(3) that free pratique is granted immediately after they are applied.

The health authority shall notify the Organization, within 48 hours,
of action taken under this Article, giving information on the
epidemiological situation which justified its application and the reasons
for free pratique having been withheld."

(Original in French - unofficial translation)
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the Unit,Pd Kingdom proposal. His delegation, had, for some time been asking for

a study to be made of epidemic diseases other than the quarantinable diseases.

In view of its repercussions on the Regulations, a detailed study of the whole

question was required and the authority of the Health Assembly should be requested

for that work. Moreover, from the scientific point of view, the term

' "communicable disease" was unsuitable, because it would include tuberculosis,

venereal diseases, etc.

Dr. BELL (United States of A rjea) did net clearly understand the

implications of the United Kingdoa proposals.

Regarding the proposed Article lime t11e i*plteations could not be judged

until the amended definitions whisk d been adopted for certain terms were

available in written form, but the suggestion that one part of the Regulations

should apply to all communicable diseases except where the six epidemic diseases

were specifically mentioned, whereas to ether parts the contrary applied was

confusing and likely to lead to misunderstanding. He preferred the United States

proposal, defeated at an earlier meetings to mention by number all Articles

applying to diseases other than the six quarantinable diseases.

Wtth regard to th'e proposed Article 34A1 he drew attention to the purpose of

the Regulations, as stated in the Preamble. It had been agreed that restrictions

on international traffic were not justified in respect of the communicable

diseases other than the six specified in the Regulations, and in his view

Article 24, as at present drafted, provided all that could be done in the may of

Regulations against such diseases. The United Kingdom proposals would open the
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door to the imposition by health authorities of restrictions on commerce in

respect of any communicable disease and would thus defeat the whole purpose

of the Regulations.

Dr. RAJA (India) asked how the health authority of a country could be

prevented from taking action under its own national laws relating to communicable

diseases other than the six epidemic diseases in the case of a vessel or aircraft,

to which the measures proposed in Article 34A were applicable, in its territorial

waters or on its territory.

Dr. MACLEAN (New Zealand) said that the text proposed by the United Kingdom

delegation would be unlikely to cause any confusion, provided certain minor

amendments were made. For instance, if the word "epidemic" were retained in

Article 21, it would ensure that no country could impose unreasonable measures

in respect of other communicable diseases.

Assuming also that the definitions of "infected local area ", "infected

person" and "suspect" were amended so as to refer only to the quarantinable

diseases, the effect of the proposal would be that Part IV, which was chiefly

concerned with measures which oould be applied, would limit the action which

could be taken in respect of the other tómmunicable diseases

Regarding the definitions, it was important that the definition of "suspect"

be made to apply also to persons who had been exposed to risk of infection of a

quarantinable disease.

Dr. Maclean said that in his opinion the provisions of the proposed Article

34A did not go beyond those of the present draft. He therefore supported the

United Kingdom proposal.
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Dr. JAFAR (Pakistan) was not in favour of the United Kingdom proposals,

first because, although measures had been suggested for application in connexion

with certain other communicable diseases, the committee had not yet listed those

diseases. He thought that should be done, taking into account their endemic

areas and the possibility of their spread to other countries.

Secondly, during his own experience of quarantine work, he had never found

any difficulty in connexion with the application of the necessary measures to any

vessel or aircraft on board which a case of one of the diseases had occurred. He

described the measures which had been taken by the former Government of India to

prevent the spread of chigger. All vessels arriving from East Africa had been

required to enter the harbours of Bombay or Karachi in quarantine, every person

suffering from the disease had been treated and, after disinfection of the

affected parts óf the ship, free pratique had been granted. Similarly in regard

to measles and like diseases, there had never been any protest when the port

health authority had decided that certain measures were necessary in the interests

of passengers and crews.

He supported the view of the United States delegation that the United

Kingdom proposal would make it possible for local health authorities to interfere

with any mode of transport in respect of any disease.

Mr. HASELGROVE (United Kingdom) said that, in spite of some criticism of his

delegation's proposal, there was agreement on the objective in view, namely that

international traffic should not be hampered on account of diseases other than

the six quarantinable diseases. It was because of the doubts which had been

expressed in regard to the original text of .Article 24 that his delegation had

attempted a clarification.
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Dealing with the proposed Article 34A, he said that his delegation had been

satisfied with Article 24, as originally presented to the committee. But the

words "except in case of grave emergency" had been altered to "except in case of

unusual danger to the public health ", which, he considered, gave too great a

latitude to health authorities. It appeared from discussion that Article 34A was

open to the same objection and he agreed that, if the maximum measures permitted

thereunder were invariably applied, undue restrictions on traffic would result.

With regard to Article 18A, his delegation considered that the Principles

included in Part IV, which would restrict the power of health authorities to

interfere with international traffic, should be generally applied. At the same

time, it did not wish to make all the provisions of Chapter IV applicable to the

epidemic diseases.

He proposed, therefore, that Article 18A should be adopted, with the con-

sequential amendments referred to by the delegate for New Zealand, and that, in

place of Article 34A, which he withdrew, Article 24 should be retained as originally

worded.

Asked by the CHAIRMAN if his delegation would support the retention of

Article 24 as originally drafted, Dr. BELL (United States of America) said that

the Article was not sufficiently precise, but on the other hand the wording of

the substitute article went too far. The maximum measures which could be imposed

by a health authority ought to have been more precisely defined but it was too

late for the committee to undertake that task. Moredver, resolutions had been

drafted for submission to the Fourth World Health Assembly, recommending that

special studies be undertaken in connexion with the communicable diseases.

He therefore agreed to retain the original Article 24, except that the words
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"Except in case of grave danger to public health" might be more acceptable for

the opening phrase.

Professor DUJARRIC de la RIVIERE (France) said that his delegation could

accept the new proposal of the United Kingdom delegation to retain Article 24 if

it were amended to begin: "Except in case of a severe epidemic disease which

would greatly endanger public health...." (original French - unofficial translation).

On the other hand, he.thought that the appropriate expertcommittee should

later be asked to examine and report on the implications which Article 24 would

have on the Regulations as a whole.

Dr. RAJA (India) asked whether the provisions of Article 24 as drafted would

prevent a local health authority from imposing measures in respect of communicable

diseases other than the six quarantinable diseases on a vessel or aircraft

arriving in its territory.

The CHAIRMAN replied that, except in the case of grave emergency, a health

authority could not withhold free pratique but could do anything else within its

own national laws.

Mr. HASELGROVE (United Kingdom) asked the delegate of the United States if

he would agree to the use of the words "Except in case of grave emergency" instead

of those he had proposed - "Except in case of grave danger to public health ".

Dr. BELL (United States of America) thought that perhaps both terms might

be included. He had introduced the reference to public health because he thought

it was not implied in the original text.
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Dr. MACLEAN (New Zealand) thought that the wards "grave emergency" were

sufficiently qualified by the words in the second line - "on account of any other

communicable disease ".

Dr. HENNINGSEN (Denmark) thought that there might be confusion because the

term "free prátique" was not interpreted in the same way in all countries, and

asked whether the Drafting Sub -Committee had defined it. In'Denmárk measures

were applied in respect of all communicable diseases, but, althought they could

prevent passengers and crews from having contact with the shore if necessary,

there was no interference with loading or unloading of cargo.

The CHAIRMAN thoughtthere could be no'confusion if it were remembered that

"free pratique" applied to a vessel or aircraft and not to the passengers or crew

on board.

Dr. HENNINGSEN (Denmark) said that the Chairman's interpretation stressed

the need for a definition of "free pratique".

After Mr. HASELGROVE (United Kingdom) and Dr. BELL (United States of America)

had accepted his amendment of the first line of Article 24. to read: "Except. in,

case of emergency constituting a grave danger to public health ", the CHAIRMAN

asked the bommittee to vote on thé praposal to retain Article 24.

Decision: It was unanimously agreed that Article 24 be retained

as amended by the Chairman.

After an exchange of remarks between Mr. HASELGROVE (United Kingdom) and

Dr. BELL (United Statés 'of Amerieb.), during which the latter said he believed--

that the proposed Article lBA woUld lead *to more confusion, Mr.. HASELGROVE said
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that, in view of the changes which had been made in the headings of Parts III and

IV; his delegation felt that Article 18A was not necessary and would therefore

withdraw the proposal.

Decision: It was agreed that there should be no further consideration
of the proposals for Articles 18A and 34A in document A3- 4/SR/54. The

proposals to amend the headings of Parts III and IV and to transfer
Articles 19 and 20 to Part IV as Articles 22A and 22B, adopted at the
twenty-sixth meeting, were confirmed.

Article 21

Dr, MACLEAN (New Zealand) considered that the words "epidemic diseases"

should be retained in Article 21 because it could otherwise be interpreted as

rneanins that none of the restrictive measures, as opposed to the permissive

measures, in the Regulations could be applied to diseases other than the six

quarantinable diseases.

The CHAIRMAN said that, to meet the point raised by the delegate of New

Zealand, the words " quarantinable and epidemic diseases" would have to be used.

Dr, JELL (United States of America), seconded by Mr. HASELGROVE (United

Kingdom), suggested that the reference should be to quarantinable diseases because

the Regulations did not provide measures for the other communicable diseases

covered under Article 24.

Decision: Tosubstitute " quarantinable diseases" for "epidemic diseases

in Article 21
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ANNEX A - SANITARY CONTROL OF PILGRIM TRAFFIC APPROACHING OR LEAVING THE HEDJAZ

DURING THE SEASON OF THE PILGRIMAGE: Revised Draft Submitted by the Drafting
Sub -Committee (Document A3- 4/SR/60 Annex A)

The CHAIRMAN said that the document before the committee was a revised draft

of Annex A prepared by the Drafting Sub -Committee and taking account of the

decisions of the Special Committee. He suggested that no changes should be made

unless the committee felt that the amendments made did not faithfully reflect

their decisions or unless modifications introduced by the committee had entailed

consequential amendments whose implications had not been realized.

It was so agreed,

Part I -- Measures applying to all Pilgrims

Article 1

Decisions: On the proposal of Dr. RAJA (India), it was agreed:

(1) in the light of a previous decision regarding the smallpox
vaccination certificate, to amend Article 1, paragraph 1,
lines 3 and 4, to read "shall be in possession of a valid
certificate of .-accination against cholera and of a

certificate of vaccination against smallpox"

(2) to amend "sanitary conditions" in paragraph 1, line 5, to

"health conditions ",

Part II ,- Pilgrim Ships

Article 2 - No observations

Article 3

The CHAIRMAN, drawing attention to the words "epidemic diseases" in paragraph

2, line 1, said the necessary changes resulting from a decision to alter the

nomenclature of the diseases would be made in the final draft of Annex

There were no other observations on Article 3.
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Articles 4 and 5

Mr. HASELGROVE (United Kingdom) said that the Drafting Sub- Committee had

presumably added the words "in conformity with the Regulations" in Article 5

because they had been used in the new paragraph in Article 4. It might not

however be clear to the layman whether they referred to the International

Sanitary Regulations or to national regulations.

On the proposal of Dr. JAFAR (Pakistan) it was agreed that in the last

line of Article 4 "the Regulations" should read "these Regulations".

Dr. EL -FAR, Bey (Egypt) considered that the words "in conformity with these

Regulations" in Article 5 should be deleted since the committee had agreed that

the Egyptian Government should be free to apply its national regulations. In

view of the decision to suppress the control at Kamaran, the Egyptian Government

was not prepared to relax the measures at El Tor.

Dr. RAJA (India), supporting the delegate for Egypt, said it would be

unreasonable to consider as a pilgrim, and therefore exempt from national

sanitary laws, a person who had completed the pilgrimage and was in transit

through Egypt by land or who was visiting Egypt on his way home.

Mr. HOSTIE, Chairman of the Legal Sub -Committee, Expert Committee on

International Epidemiology and Quarantine, speaking at the invitation of the

CHAIRMAN, recalled that he had previously suggested deletion of the words "where

sanitary measures may be applied to him as provided for in the Egyptian Quarantine

Regulations" because they were superfluous. On the Egyptian delegate's request

for their retention, he had said that although unnecessary they had no disadvan-

tageous implications. Since then the second sentence had been added to Article 4.
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Although that sentence was in his opinion superfluous; as long as it was retained,

it would be necessary to repeat the words 'tin conformity with these Regulations!'

in Article 5, which would otherwise be open to the interpretation that, while the

Saudi Arabian Government could apply measures within the Regulations, the Egyptian

Government could apply measures that were in ex_ces: of those prescribed in the

Regulations. If the deletion requested by the delegate for Egypt were adopted,

the committee must agree in the change of substance iri7olved o

The CHAIRMAN asked the delegate for Saudi Arabia whether he would agree to

suppression of the second sentence of Article 4 in the light of the legal opinion

that its suppression had no effect on the right of Saudi Arabia to apply wha"

measures it chose, provided they were in conformity with the International Sanitary

Regulations,

M KHANACHET (Saudi Arabia) felt that since the Egyptian Government had the

right under Article 5 to apply any measures it judged necessary to pilgrims

returning from the Hedjaz, which was not an endemic zone; the Government of Saudi

Arabia should ha,re the right to apply the measures it considered necessary for its

own protection. and the protection of count: :ies from which thousands of pilgrims

came every year,

Should the committee decide to suppress the second paragraph of Article 4 on

account of the repercussions it might-have on other Articles, his delegation would

wish for renewed consideration to be given to its proposal to replace Article 5,

which concerned only the Egyptian Government, by a more general provision.

Dr. HALAWANI (Egypt) maintained that the Egyptian Quarantine Regulations with

regard to El Tor had been in existence for more than a quarter of a centry and
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had proved their usefulness for the protection of all countries. A grave danger

would ensue if they were abolished, He had no objection to the Saudi Arabian

proposal as such; but did not wish the principles of epidemiology to be disregarded.

He reiterated that the present text of Article 5 had been discussed and agreed

upon both in the Sub -Committee on the Mecca Pilgrimage and the Special Committee.

The CHAIRMAN said that the essential difference between Articles 4 and 5 was

that Article 4 dealt with pilgrims entering Saudi Arabia who were not nationals of

that country. Article 5 on the other hand dealt mostly with Egyptians returning.

to Egypt.

Dr. MACLEAN (New Zealand) asked for clarification on the legal question

whether, if either Saudi Arabia or Egypt made a reservation to the Regulations and

acted in accordance with the reservation, such action would be in conformity with

the Regulations.

Mr. HOSTIE said the question of reservations was still under discussion by the

Juridical Sub -Committee which proposed to deal with it in a different manner from

Article 101. I' might be advisable to postpone discussion of the question until

Article 101 came up for consideration,

He said that the treatment of Egyptian nationals returning to Egypt could not

become the subject of an international dispute. The limitation in Articles 4, 5

and 11 had a practical effect only on the relationship between a government and

the nationals of another country,

M. KHANACHET (Saudi Arabia) agreed that the cases in the Articles were

different. Article 5 dealt with Egyptians returning from the Hedjaz and Egyptian

national laws applied to them, But the case of Saudi Arabia was different. It
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was a non -infected country ahich was obliged to admit pilgrims for a specified

period from other countries; some of whom came from endemic zones. In accordance

with generally recognized epidemiological standards, Saudi Arabia ought to be

allowed to take maximum measures in the case of such persons,

He asked whether from a legal point of view it would be possible to replace

Article 5 by a wording similar to Article 11 paragraph 3.

l

M, .J SPETIOL (France agreed with Mr, Hostie that it would be advisable to

delay consideration of the question of reservations in connexion with Articles 4

and 5 until the Juridical SubuCommittee had submitted a proposal concerning the

whole matter.

He considered that the revised text of Articles 4 and 5 might be accepted,

with the understanding that non -Egyptian pilgrims who wished to disembark in

Egypt would automatically be subject to the national sanitary regulations of that

country. The Pilgrimage was of international cóncern, but a pilgrim who disembarked

in Egypt, ceased to be a pilgrim and became an ordinary traveller subject to the

same measures as other travellers, That being so, the two provisions under dis-

cussion were both in conformity with she general principles of international law.

Dr. JAFAR (Pakistan) said that; either the second paragraph of Article 4 was

superfluous or if it meant that Saudi Arabia could take any measures it liked,

it was contrary to the decicion taken by the committee. With regard to Article 5,

the committee had decided that ships entering the Suez canal would be entering

Egyptian territory; anyone who wished to disembark would be treated under national

regulations but anyone remaining on board would be treated in conformity with the

International Regulations, Therefore the reference to the Egyptian Quarantine

Regulations was superfluous,
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Dr, RAJA (India) proposed deletion of the second sentence. of Article 4 and

the words in Article 5 "where sanitary measures, in conformity with the Regulations,

may be applied to him as provided for in the Egyptian Quarantine Regulations ".

The CHAIRMAN, after a discussion with Mr. HOSTIE, suggested as an alternative

solution to add in Article 5 "in the case of pilgrims in .transit through Egyptian

territory" after "in conformity with the Regulations ", deleting the comma after

Ipneasures" .

Dr, HALAWANI (Egypt) said that Article 5 do .'ï specifically with El Tor and

it would not be logical to exclude a small minority of passengers from the measures

taken there. He stressed that while the Egyptian Government was averse from taking

measures unless forced thereto by threat of diseases, it could not accept provisions

that would hinder it from protecting its own territory. It was out of order to

make an amendment that would weaken the provisions of the Article which had already

been adopted by the .committee.

The CHAIRMAN said that Mr. Hostie had suggested removal of all mention as to

measures to be applied to people entering Egypt or Saudi Arabia. from Articles 4;

5 and 11, paragraphs 1 and 3. It would be fully understood under Article 4 that

the International Regulations applied and under Article 5 the Egyptian Quarantine

Regulations applied to persons entering Egyptian territory.

Dr. HALAZTANI (Egypt) maintained that it was necessary to state in Article 5

that the Egyptian Quarantine Regulations would be applied because the Egyptian

Government could not agree to exempt the small minority of pilgrims cuing to El

Tor who were not Egyptians.
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Mr. HOSTIE, replying to M. Khanachet's question, said Article 5 could hardly

be replaced by Article 11, paragraph 3, because, while the latter concerned persons

returning to the place from whence they came, Article 5 concerned two categories

of persons, those returning to Egypt and those passing through Egypt in transit.

Dr. RAJA (India), seconded by Dr. JAFAR (Pakistan) formally moved the proposal

to delete the second paragraph of Article 4 and all the words following "health

administration for Egypt" in both Articles 5 and 1], paragraph 1, and the whole of

Article 11, paragraph 3.

Dr. HA.LAWANI (Egypt) objected to the vote on the grounds that a vote had

already been taken at an earlier meeting.

The CHAMMAN ruled that the vote was in order because of the amendment to

paragraph 5 consequential to the addition of the second sentence to Article 4,

Decision: A vote was taken and the proposal of the delegate of
India was adopted.

Dr. HALAWANI (Egypt) asked that his contrary vote be recorded.

The meeting rose at 12.05 p.m.


