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1. ARTICLES IN THE MAIN BODY OF THE REGULATIONS (Item 9.1 of the Agenda)

Part V, Chapter IV - Smallpox

Articles 75 (resumed) to 79

The CHAIRMAN, referring to the words "A person on an international journey"

in paragraph ly said that the existing definition of "international journey" did

not make it clear when a person ceased to be on an international journey, namely

at what moment he became subject to the national laws of the country he entered.

The same difficulty arose in connexion with other Articles of the Regulations.

M. Mï'. '_ETIOL (France) believed that as long as a person was in transit, the

definition of "international journey" applied. At the end of the journey, he

became subject to the national laws for the duration of his visit,

Dr. RAJA (India) advocated a thorough discussion of the question. Varying

interpretations of "international journey" might lead through the enforcement of

national laws to the reversal of the provisions of the Regulations.

Dr. GEAR (Union of South Africa) had understood that persons on an

international journey (and therefore subject to the provisions of the Regulations)

were those travelling in ships or aircraft touching at international ports or

passing through transit areas; persons in other circumstances came under

national laws. The opinion of the Legal Working Party should be sought for the

guidance of the committee.

Dr. JAFAR (Pakistan) was of the opinion that the term "international journey"

and hence the period which a traveller mould be considered in transit should be

interpreted in connexion with the incubation period of the various diseases

covered by the Regulations.
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Decision' The matter was referred to the Legal Working Party.

The CHAIPPIIA.N, referring to the doubts in the minds of certain delegations in

regard to the precise effect - in the light of the maximum measures permitted

under A.á',î ^1e 21 - of the decision taken at the previous meeting to delete

paragraph 1 of Article 75, asked the legal expert of the French delegation to

give his oy .n.ion on the matter.

bI MASPETIOL (France) said that in view of the provisions of Article 21, the

deletion of paragraph 1 of Article 75 would havc _-)practical effect on the

provisions of Article 21.

Dl. BELL (United States of America) proposed - in view of the opinion of the

legal experts - to retain paragraph 1 and to replace the words "shall not be

required" by "may be required".

The CHAII MAN explained that the United States proposal was an amendment to a

proposal of the delegation of the Philippines requiring vale ' certificates of

vaccination of all passengers even from a non -infected local area.

Decision: The United States amendment to the proposal of the Philippines

was adopted by 13 votes to 12,

Mr, HASELGROVE (United Kingdom) pointed out that paragraph 1, as amended,

provided only for persons who produced a vaccination certificate. What would

happen to thos who failed to present a certificate?

Dr. BELL (United States of America) said that the purpose of the Article was

to protect States from the introduction of smallpox. The health authority should

be able to place under surveillance (for the incubation period of the disease)
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persons without vaccination certificates and who did not wish to be vaccinated.

Some countries did not report smallpox cases, and travellers from such countries

should be required to be vaccinated or submitted to surveillance on arrival

because of the unknown status

Wbile.another Article in the Regulations provided for notification, some

time would elapse before the procedure became reliable and it was for that reason

that the United States would like protection.

Mr. MOULTON, Observer, International Civil Aviation Organization, asked

whether the Drafting Sub -Committee - without changing the substance - could

re -word paragraph 1 to indicate the exact requirements with which a traveller

.must comply and the measures to be taken in the event of failure to meet those

requirrrients .

Decsion: Paragraph 1 was referred to the Drafting Sub- C- mmittee.

The CHATINAN, replying to Dr. DUJARRIC de la RIVIERE (France) who pointed out

that the measures under paragraphs 1 and 2 appeared identical, explained that,

under the provisions of paragraph 3, a traveller from an infected local area could

be subjected to isolation if he refused vaccination.

Dr. van den BERG (Netherlands) considered that the United States, proposal

eliminated the difference between ir:ected and non -infected local areas as far as

smallpox was concerned.. The difference in. treatment of persons arriving from the

two types of areas was based on the proea'dure of notification, and countries

should be trusted in the matter of proper reporting.
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Dr. BARLETT (United Kingdom), supported by Dr. MACLEAN (New Zealand) said

it was essexté.;.al to make a clear distinction between the intentions of the two

paragrar:s. Paragraph 1 should provide only for surveillance of a person not in

possession of a vaccination certificate. The measures, under paragraph 2, should

indude 7accination or surveillance and the present paragraph 3 linked up with

paragraph 2 so that a person refusing vaccination could be isolated. In no case

should isolation follow after the measures outlined in paragraph 1.

Dr. BELL (United States of America) agreed with the United Kingdom delegation,

and proposed the addition to paragraph 1 of the following sentence:

"A person not in possession of a valid certificate of vaccination
may be required to submit to surveillance for a period not exceeding
14 days reckoned from the date of departure from the local area."

Dr. REID (Canada) recalled a proposal tabled by his delegation at the

previous meeting, namely that the, following clause should be inserted somewhere

in Article 75: `Vaccination against smallpox shall be required of any person

leaving an infected local area on an international journey ", While a traveller

who refused to be vaccinated could hardly be prevented from leaving a country,

he should be subtect, on arrival, to vaccination and isolation.

The above proposal was supported by Dr. BELL (United States of America) and

Dr. PADUA (Philippines).

Dr, BARRETT (United Kingdom) thought that the proposal was too sweeping.

The provisions of paragraph 2 were sufficient.

Dr. REID (Canada) recalled a further proposal he had made at the previous

meeting, namely, to add, at the end of paragraph 2: "or isolation, 'or vaccination
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and isolation'', If that amendment were accepted, his earlier proposal would

boo.$ unnec assary because trie case of a person who had refuscc vaccination on

arrival would be covered

Replying to thé Chai a1,' he sais that the period of iso? ation for a person

accepting va_vo nation, woulc not exceed the incubation period the disease.

Er. HRU v ( (Chile) pr po sed the addition of t._ .`'ollowinC 3.ntence a the

end of para;,..aph 4: "or "hoald termi.nate when vaccination be.-omes succee5tul".

Dr. MALN Italy) recalled his proposal at the previous meet,ing that

paragraph ;c .should be ame.i- ed to read>

"A person on an international journey whc has left Rd infected
loyal area within the previous fourteen days and who' is no , in posoo,;sion

of a valid certificate of vaccination, and who, in the opinion of the

health. authority, is not sufficiently protected by a previous attack of
smallpox,' May be required on arrival to submit either to vaccination or
to surveillance or to vaccination followed by surveillance."

(Original in French -- unofficial translation)

Dr. REID (Canada) agreed with the Indian delegation that a person willing

to submit to isolation should be permitted to refuse vaccination,

The CHAIRMAN observed that the committee had before it three proposals.

The Italian proposal, namely to replace the words "may be required on arrival to

submit to vaccination against smallpox, or surveillance" in paragraph 2 by the

words "may be required on arrival to submit either to vaccination or to surveillance

or to vaccination followed by surveillance ", was in effect an amendment to the

Canadian proposal and should therefore be voted üpón first. If the Italian

amendment were adopted the Canadian amendment would automatically be ruled out,

bü. the Chilean proposal namely to add the words "or should finish when

vaccination becomes successful" to the end of paragraph 4 would not be affected.



Decisions

(1) The amendment proposed by the Italian
18 votas to2.

(2) The amendment proposed by the Chilean
by 13 vo ec to 8,
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delegation was adopted by

delegation was rejected

The CHAIRMAN, in reply to the delegate of the United States, explained that

the Italian amendment did not involve the deletion of paragraph 3, but its .

addition to paragraph 2 r^ a further sentence.

Article 76

Mr. HASELGROVE (United Kingdom) proposed that the words "the voyage" at

the end of the first sentence of Article 76 be replaced by the words "the last

six weeks of thio voyage".

The CHAIRMAN explained that in the United Kingdom a voyage was considered

to last for as long as the period for which the crew was signed on, which might

be three years. There must be some reasonable period after which a ship would

cease to be regarded as infected even when cases had occurred on board.

Dr. JAFAR (Pakistan) pointed out that in Part I of the Regulations "inter-

national voyage" was defined as a voyage between two po_,ts, which would rarely

last anything approaching six weeks.

The CHAIRMAN asked the representative of Pakistan to consider the case of a

ship on which a case of smallpox had arisen and been landed at port A, and which

two days later put in at port B. The health authorities at port B might naturally

wish to take action in view of the possibility that there might be cases on board

in the incubation stage, and the United Kingdom delegation had suggested a period

during which such action might be taken.
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Dr. RAJA (India) thought that, in the case postulated by the Chairman, the

carrying out of the measures laid down in paragraph 1(b) of Article 77 twice

within three days, especially if no further cases have occurred, would be an undue

imposition on passengers and crew. It was hard to say when a ship should cease

to be regarded as infected, but certainly after the measures prescribed in

Article 77 had been carried out and after no further cases had arisen for

fourteen days it should be considered at thé worst suspected.

Dr. MACLEAN (New Zealand) thought that in the hypothetical case quoted, at

any rate, the United Kingdom proposal would be in conflict with the provisions

of Article 35.

Mr. MOULTON, Observer, International Civil Aviation Organization, pointed

out that if the United Kingdom amendment was adopted the words "or an aircraft"

would have to be deleted.

Dr. HEMS (Netherlands) supported the United Kingdom proposal subject to

one modification. Since it was proposed to treat an infected ship like an

infected local area, then for the sake of conformity with Article 6, which

prescribed general rules for infected local areas, a period of four weeks, or

twice the incubation period, would be preferable to six weeks.

Mr. HASELGROVE (United Kingdom) said that his delegation was prepared to

modify its proposed amendment in accordance with the suggestions of the delegate

of the Netherlands and the Observer of ICAO.
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Dr. JAFAR (Pakistan) pointed out that the proposed amendment had considerable

bearing on paragraph 2 of Article ?7, which should therefore perhaps be discussed

first. It was true, as the Chairman had said, that some provision shvad be made

for the possibility that cases might be on board in the incubation stage, but

paragraph 2 of Article 77 laid down that a ship was to be given free pratique

after the measures prescribed in paragraph 1 had been carried out.

After some further discussion, Mr. HASELGROVE (United Kingdom), in answer

to the various objections raised to his proposed amendment, said that its real

purpose was as follows. If a case of smallpox occurred on a ship, then the

provisions of Article 77 would be applicable when it reached port. The ship

would, however, leave that port and might reach another while there was still the

possibility that cases were on board in the incubation stage, in which case the

local health authority at the second port would naturally regard the passengers

and crew as suspected, though by the provisions of Article 35 no further measures

could be taken with regard to the ship itself. The question was therefore how

long it should be permissible for 1)alth authorities to regard persons on board

as suspected; he had first proposod six weeks and had since modified this

proposal to four weeks in accordance with the suggestion of the` Netherlands

delegate. He had also accepted the suggestion of the ICAO representative to

propose the deletion of the words' "or an aircraft ".

Decision: The amendment proposed by the United Kingdom delegation,
as modified, was adopted unanimously.
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Mr0 HASELGROVE (United Kingdom), to meet a point raised by the delegate of

Pakistan, said that his delegation would have no objection to redrafting the

amended Article 76 on the following lines: "A vessel shall be regarded as

infected if it has a case of smallpox on board or suspected if a case has

occurred ..." The word "suspected" could also be added in the first sentence

of Article 77. It was a drafting point, and he was not himself proposing any

difference in the treatment of the infected or.suspected vessel.

Dr. SLATBOOM (Netherlands) remarked that in that case the reference to

aircraft could be restored, the category of "suspected" applying, of course,

only to vessels.

Dr. JAFAR (Pakistan) pointed out that the proposed drafting change would

not be entirely satisfactory, 'since 'a ship on which a case had occurred

must be regarded as infected, not suspected, until the measures prescribed in

Article 77 had been carried out.

The CHAIRMAN agreed that further drafting changes would be necessary. First

however the committee might consider Article 77, since the two articles were

bound up together.

Article 77

Dr. JAFAR (Pakistan) thought that since the United Kingdom amendment to

Article 76 had been adopted, paragraph 2 of Article 77 should be deleted, since

even if a ship ceased to be regarded as infected, it could not be given free

pratique while it was still suspected.
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Mr. HASEI,GROVE (United Kingdom) said that a suspected ship was not to be

refused free ,pratique. At the most the passengers and crew would be isolated

and their baggage might be disinfected.

The CHAIRMAN pointed out that. passengers and crew would not even be

isolated; they would merely have to remain on board.

Dr. MACIRAN (New Zealand) wondered whether the notion of free pratique was

compatible with the taking of measures against persons on board. He understood

free pratique as free intercourse between the ship and the land.

The words Agin infected vessel or aircraft" in the first line of Article 77

should be replaced by "an infected vessel or aircraft or an infected vessel ",

and a reference to Article 33 should be included in paragraph 2.

After some further discussion it was agreed that paragraph 2 should be

modified so as to indicate that free pratique was to be granted, except

persons would not be allowed to land where a vessel was regarded as suspected

under the provisions of the amended Article 76.

Dr. BARRETT (United Kingdom) proposed that, to clarify the measures to be

taken, paragraph 1(a) of Article 77 be amended to read: "vaccination, or

surveillance, or vaccination followed by surveillance, or in exceptional

circumstances vaccination followed by isolation, for a period not exceeding 14

days from the date of disembarkation, of any person who is a suspect and who in

the opinion of the health authority is not sufficiently protected by vaccination

or by a previous attack of smallpox ".

He also proposed the addition of a new sub - paragraph (b) reading: "A person

refusing vaccination may be isolated ". The original sub -paragraph (b) would

become sub -paragraph (c),
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Decisions The amendment was adopted by 16 votes to 1.

After some further discussion it was agreed that, since it was difficult to

appre,iate properly the effect of the many amendments adopted and drafting

changes proposed to Articles 76 and 77, a rough draft of those two Articles as

modified should be circulated for further consideration before remitting to the

Drafting Sub -Committee.

Articles 78 and 79

Decision; Articles 78 and 79 were adopted.

2. PART VI - SANITARY DOCUMENTS

Article 89

Dr. EL FAR, Bey (Egypt) proposed that Article 89 be amended to allow bills

of health; without consular visa, to be required from vessels or aircraft.

Dr. JAFAR (Pakistan) asked whether the Chairman could explain how the

Expert Committee on International Epidemiology and Quarantine had come to decide

that bills of health, even without consular visa) should no longer be required.

The CHAIRMAN said that about twenty years previously the Office Internationale

d'Hygiène Publigr -e had come to the 'onclusion that a ship should not be condemned

as infected merely because it came from an infected area but should be judged by

the findings at the port of arrival. The G1HP had therefore drawn up two

international agreements, one for the abolition of bills of health and the other

for the abolition of ionsular visas. The first agreement had been signed by many
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countries and the second by slightly less. Further signatures had since been

obtained and there were at present relatively few countries whose regulations

automatically required bills of health. The expert committee had drafted

Article 89 in accordance with that trend.

In reply to an observation by the delegate of Pakistan, he pointed out that

a bill of health concerned exclusively the state of health of the ports. Under

the provisions of Article 25 of the draft Regulations any document concerning

the state of health of the passengers or crew would be unnecessary, since persons

already ill would not be allowed to embark, and the state of health of those still

in the incubation stage could in any case not be ascertained.

If any alternative to a bill of health was necessary, it was provided by the

notifications required under Part 2 of the draft Regulations.

Dr, EL FAR, Bey (Egypt) pressed his proposed amendment, since the application

of many of the articles of the draft Regulations was bound up with the distinction

between infected and non -infected areas. Without bills of health no such

distinction could be made,

Decision: The proposed amendment was rejected by 13 votes to 1.

Article 90

The CHAIRMAN, in reply to a question raised by the delegate of the

Netherlands, said that it was for national authorities to decide whether

a surge ,, ^n was to be carried on ships other than those carrying pilgrims,

Mr. STOWMAN (United States of America) thought that since the master of a

ship was not an expert on health matters the words "ascertain the state of health
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of all persons on board" in paragraph 1 of Article 90 should be replaced by

"record any illness or death on board ".

After some frther discussion, Dr. DUJARRIC de la RIVIERE (France) suggested

that it would be sufficient merely to provide that the master of the ship or ship's

surgeon fill out and sign the declaration of health.

Dr. MACLEAN (New Zealand) suggested that Article 90 be left unchanged, since

the expert committee had presumably adopted it after mature consideration.

Decision: Discussion of Article 90 eras adjou- ed pending consideration

of Appendix 5 (Maritime Declaration of Health)

The meeting rose at 12110.m.


