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Structural elements of Article 12 of the WHO Pandemic Agreement 

Note - In general, the paragraphs of Article 12 of the WHO Pandemic Agreement are represented at the 
section level for ease of cross-reference and transparency. 

Section A – Scope (Article 12.1) 

The rapid and timely sharing of “materials and sequence information on pathogens with pandemic 
potential” (hereinafter “PABS Materials and Sequence Information”) and, on an equal footing, the rapid, 
timely, fair and equitable sharing of benefits arising from the sharing and/or utilization of PABS 
Materials and Sequence Information for public health purposes. 

Colombia – criteria: 
 
Dispositions of the mechanism should not hinder information sharing, data openness, transparency 
and innovation and research efforts through the sharing of materials and sequence information of 
pathogens.  

 

Section B – Elements to be developed in the PABS System (Article 12.2 and 12.5) 

(1) Definitions  (Article 12.2) 
 
Pathogens with pandemic potential; (Article 12.2) 
 

Colombia - Text Proposal: 
 
Pathogens that represent, or could represent, a public health emergency of international 
concern, in the terms defined by the International Health Regulations (2005), and after 
applying the criteria contained in the Decision Instrument for the Assessment and Notification 
of Events that May Constitute a Public Health Emergency of International Concern.  

 
Rationale: 
 
The definition must be coherent with the International Health Regulations (2005) definition of 
“public health emergency of international concern” and its notification procedure, 
considering criteria such as risk significance, seriousness of the impact, among others. 
 

 
PABS Materials and Sequence Information; (Article 12.2) 
 

Colombia – Text Proposal: 
 

- PABS Materials: Pathogen with pandemic potential and or its physical parts and 
components, including DNA, RNA, proteins, among others. 

- PABS Sequence Information: Information derived from the analysis of PABS materials. 
 
Comment: 
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It is essential that both elements (materials and sequence information) are separately 
defined. 

 
Participating manufacturer (Article 12.6(a)) 
Other technical terms  
 

(2) Modalities, terms and conditions on access and benefit sharing that provide legal certainty 
(Article 12.5(b)) 
 

(3) Legal nature (Article 12.2) 
 

(4) Coordination and operation of the PABS System, in collaboration with relevant international 
organizations and relevant stakeholders (Article 12.2) 
 

(5) Administration and coordination of the PABS System by WHO (Article 12.2) 
 

Colombia – criteria: 
 
The management and administration of the PABS system must involve focal point of country 
Parties and must have oversight and accountability mechanisms to ensure the adequate use 
of resources. 

 
(6) Sharing of material and sequence information and of benefits, both monetary and non-

monetary, including annual monetary contributions and vaccines, therapeutics and diagnostics 
(Article 12.5(a)) 
 

Colombia – criteria: 
 
Dispositions of the mechanism should not hinder information sharing, data openness, 
transparency and innovation and research efforts through the sharing of materials and 
sequence information of pathogens.  
 

 
 

(7) Facilitation and acceleration of research and innovation (Article 12.5(c)) 
 

Colombia – criteria: 
 
PABS mechanism should not hinder Parties’ autonomy to share PABS materials and sequence 
information in efforts associated to innovation and research. 
 
Emphasis should be made in developing countries needs and possible mechanisms of support 
such as technologies and knowledge transfer agreements.  
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(8) Complementarity with the PIP Framework and other relevant ABS instruments (Article 
12.5(d)(i)) 
 

Colombia – criteria: 
PABS mechanism should not exclude other ABS instruments that include PABS materials and 
sequence information.  

 

(9) Review and alignment of national and/or regional ABS measures (Article 12.5(d)(ii)) 
 

(10) Consistency with applicable law related to risk assessment, biosafety, biosecurity and export 
control of pathogens, and data protections (Article 12.5(e)) 
 

(11) Facilitation of manufacture and export of vaccines, therapeutics and diagnostics (Article 12.5(f)) 

Colombia – criteria:  
Mechanisms of knowledge and technology transfer should be detailed, including import and export 
arrangements to facilitate access to relevant technologies during a pandemic. 

 

Section C – Traceability and open access to data (Article 12.3) 

Colombia – Text proposal: 
Any traceability measure cannot go against the sharing of information, including public information or 
sequence information, and should maintain the active communication and collaboration and the 
sharing of information with public health significance  
 
Rationale: 
Measures taken cannot go against free access to information and data bases and must not favor the 
creation of private data bases. Free sharing of information must be ensured, respecting national 
legislation and each State’s autonomy.  

 

 

Section D – Consistency with Nagoya Protocol (Article 12.4) 

Colombia – criteria: 
PABS must be compatible with article 15, paragraph 1 of CBD, and with article 3 of Nagoya. 

 

Section E – Provisions in the event of pandemic emergency (Article 12.6) 

(1) Rapid access to real-time production of vaccines, therapeutics and diagnostics (Article 12.6(a)) 
 

(2) Distribution of vaccines, therapeutics and diagnostics based on public health risks and needs, 
with particular attention to the need of developing countries (Article 12.5(b)) 

Section F – Provisions in the event of a public health emergency of international concern (Article 12.7) 
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Colombia – criteria: 
Section must remain consistent with article 12 of the International Health Regulations (2005). The risk 
assessment of the event at the international level and the effectiveness of control measures should 
be considered. Measures to prevent and avoid national spread should be included. 

 

Section G – Additional benefit-sharing provisions (Article 12.8) 

Colombia – criteria: 

This section should address considerations for the effective implementation of mutually agreed forms of 
technology transfer, including the transfer of relevant knowledge, skills, and technical expertise, in 
accordance with the provisions of Article 12.8(e). 

Section H – Other elements for effective operationalization of the PABS System (Article 12.9) 

  

 

 

 

 

 

 


