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Initial Submission of the Africa Group on the  

Pathogen Access and Benefit-Sharing (PABS) Instrument 

 August 2025 

 

In response to the invitation by the Bureau of the IGWG to submit initial text proposals, in 
particular the elements to be addressed by the Pathogen Access and Benefit Sharing (PABS) 
Annex, the Africa Group submits preliminary input to support the work of the Bureau to develop 
a draft outline of elements to be addressed by the PABS Annex. This preliminary input is without 
prejudice to the position of the Africa group in future negotiations. The Africa Group reserves its 
rights to change, nuance, amend these proposals as it sees fit, and to submit new proposals. 

The Africa Group reaffirms its strong commitment to the timely and effective conclusion of the 
PABS Annex to enable entry into force of the Pandemic Agreement. Recognizing the need to 
safeguard public health while upholding the sovereign rights of States over their genetic resources, 
as reflected in the Common African Position on Pandemic Prevention, Preparedness and Response 
(PPPR). The Africa Group supports a multilateral system that ensures equitable, transparent, and 
predictable benefit-sharing and underscores the importance of legal coherence with existing 
international frameworks, including PIP Framework, the Convention on Biological Diversity, and 
the Nagoya Protocol.  

The elements set out below derive from Article 12 of the Pandemic Agreement and are essential 
to develop a well-functioning PABS System.  

General  

1) Object and Purpose: The provision on object and purpose seeks to establish the functional 
scope and legal intent of the Annex. Since the PABS System is central to ensuring equity under 
the WHO Pandemic Agreement (Article 12), the object and purpose must clearly reflect its dual 
mandate, namely: i) rapid, safe and timely access to PABS Materials and Sequence Information, 
and on equal footing, ii) the rapid, timely, fair and equitable sharing of benefits, especially with 
developing countries that are the main source of these materials. 

2) Use of Terms: The following key terms must be defined to prevent ambiguity and provide 
operational clarity, legal certainty and enforceability: i) “PABS Materials and Sequence 
Information”; ii) “Pathogens with Pandemic Potential”; iii) “Provider” and “Recipient” of PABS 
Materials and Sequence Information; iv) “Participating Manufacturer”, “User”, “Commercial DSI 
User”; v) “Standard Material Transfer Agreement”. 

3) Scope: This Annex applies i) to all PABS Materials and Sequence Information shared through 
the PABS System for public health purposes related to pandemic prevention, preparedness, and 
response,  as well as to all benefit-sharing obligations and entitlements arising from the access, use 
or transfer of PABS Materials and Sequence Information under the PABS System; ii) to all state 
parties to the Pandemic Agreement, Providers and Recipients of such PABS Materials and 
Sequence Information, Participating Manufacturers, the WHO Secretariat, and relevant regional 
health governmental institutions; and iii) during inter-pandemic periods, PHEICs, and pandemic 
emergencies as defined under the IHR. 
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Fundamental Principles 

The proposed foundational principles which form the normative basis of the entire PABS System 
are the following:  

1) Sovereign rights of States over their biological resources: Principles of sharing would be based 
on the sovereign rights of Member States over their biological resources and in a coordinated 
manner through designation of national focal point.  

 
2) Rapid and timely access to PABS Materials and Sequence Information, and on an equal 

footing, the rapid, timely, fair and equitable sharing of benefits arising therefrom (non-
monetary and monetary benefits, including annual contributions).  

 
3) Primacy of mutual trust and cooperation, accountability, and transparency in the PABS System.  

 
4) Ethical use, integrity, and traceability of PABS Materials and Sequence Information. 

Access and Use  

1) Access to PABS Materials and Sequence Information shall be subject to terms and conditions 
defined in a contract between the recipient and the WHO.  

 
2) Contracts between the WHO and a Participating Manufacturer shall be public and shall contain 

provisions relating to the rapid, timely, fair and equitable sharing of benefits arising from the 
sharing and/or utilization of such materials/information.  

 
3) Other Recipients of PABS Materials and Sequence Information must also enter into legally 

binding contracts with the WHO to ensure full compliance with the terms and conditions of 
the contracts.  

Traceability measures of PABS Material  

The WHO shall establish a tracing and tracking mechanism and rules of procedures governing 
access to PABS materials and Sequence Information, guaranteeing transparency and traceability. 

Metadata and identifiers associated with PABS Sequence Information, including unique labels that 
trace sequences to their country of origin and the PABS System, shall not be removed or altered, 
to ensure traceability, scientific utility, and transparency in the use of pathogen resources. 

Benefit Sharing  

Pandemic emergency 

In the event of a pandemic emergency, each participating manufacturer shall make available to 
the World Health Organization, pursuant to legally binding contracts, rapid access targeting 20% 
of their real time production of safe, quality and effective vaccines, therapeutics, and diagnostics 
for the pathogen causing the pandemic emergency, provided that a minimum threshold of 10% of 
their real time production is made available to the World Health Organization as a donation, and 
the remaining percentage, with flexibility based on the nature and capacity of each participating 
manufacturer, is reserved at affordable prices to the World Health Organization. Distribution of 
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benefits shall be on the basis of public health risk and need, with particular attention to the needs 
of developing countries, and within strict time limits. 

Public health emergency of international concern  

Contracts between the WHO and Participating Manufacturers shall include benefit sharing 
provisions guaranteeing that, in the event of a public health emergency of international concern 
(PHEIC) as determined in accordance with International Health Regulations (2005), they shall 
provide rapid access to safe, quality and effective vaccines, therapeutics, and diagnostics for the 
pathogen causing the public health emergency of international concern.  

Additional benefits  

Contracts between the WHO and Participating Manufacturers shall also include provisions 
regarding the sharing of the following additional benefits by the Participating Manufacturer, 
including: i) annual monetary contributions  to the PABS system to support initiatives for transfer 
of technology and know-how, research and development, scientific and research collaborations, 
and laboratory capacity strengthening; ii) provision of vaccines, therapeutics and diagnostics 
arising from the sharing and/or use of PABS Materials and Sequence Information for public health 
purposes, 10% free of charge and 10% at not-for-profit rate during the public health emergency of 
international concern; iii) technology transfers, co-development, and R&D. 

Governance, Compliance, Accountability and Enforcement 

Administration and coordination of the PABS System shall be undertaken by the World Health 
Organization under the guidance of the Conference of the Parties, including review by a subsidiary 
body established by it. 

Others 

1) Settlement of Disputes: There shall be a dispute settlement mechanism under this Annex 
pursuant to the provisions of the WHO Pandemic Agreement.  

2) Entry into force: The Annex shall enter into force simultaneously with the WHO Pandemic 
Agreement as an Integral part thereof.   

3) Cross referencing provisions of the Nagoya Protocol relevant to traditional knowledge 
associated with PABS Materials and Sequence Information.  

 

*** 
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