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3anucka OTHOCUTEJIbHO MPABOBBIX MOCJIEACTBUMI
NMPeAJI0KEeHUSs 0 MOCTOSAHHOM OpraHe 1Mo BOonpocam
C00JII0/IEeHHSI, KOTOPOE COJAEPKUTCH B MIPOEKTE
pemwienusa Uuauu

1. B xome paccmorpenus mnyHkra 5.3.1 Komurer B 00cymun Bompockl cOOJIIOACHHS
KonBennmu. Bompockl COOMIOJCHUS MOTYT BO3HHMKATh B pa3jMYHBIX KOHTEKCTax. B
YacTHOCTH, OBUIO CIENIaHO NPEJIOKEHHE CO3/aTh IIOCTOSIHHBIM OpraH IO BOIPOCaM
coomongenus. CekperapuaTy ObUIO TPEIIOKEHO [aTh 3aKJIIOUYEHHE [0 TPaBOBBIM
MOCJIEICTBHSIM TOTO TIPETIOKESHHS B TUIaHE BHECEHUS MTOTpaBKy B KOHBEHIHIO.

2. Ilotpebyer nu co3gaHue TAaKOro OpraHa BHECEHMsI onpaBku B KOHBEHIMIO MO CMBICITY
Cratbu 28, sBIISIETCSI BOIPOCOM TpaBa, MOJUTHKH U (aKTa.

3. B osnemeHTapHOM MOHSATUWHOM CMBICJIE TONpaBKa SBJSIETCA  COTJIACOBAHHBIM
NU3MCHCHUEM I[OFOBOpHO-HpaBOBOFO aKTa. OI[HaKO B HpaBOBOM IIJIaHC HOHpaBKa ABIISACTCA
M3MEHEHUEM JIOCTAaTOYHO CYIIECTBEHHOTO XapaKTepa, YTBEPKIACHHUE KOTOPOTO IOJIaaaeT
HaJJIeXKAIMKUM  00pa3oM TMOJA JAeWcTBHE OQUIIMANBHBIX MPOILEAYpP BHECEHHS IMOMPABOK,
MPEyCMOTPEHHBIX JOTOBOPHO-IIPABOBBIM aKTOM.

4.  Moxer OBITb HE SCHO, SBISETCA JU TpeajiaraeMoe H3MEHEHHE B JIOTOBOpE
HE3HAYUTEIbHBIM WM CEPbE3HBIM. VI3MEHEHUs, OTHOCAIIMECS JHIb K aJMUHUCTPATUBHBIM
WM TEXHUYECKMM BOMPOCAM, XapaKTEPU3YIOTCS KaK M3MEHEHHMs, HE TONaJaroliue IoJ
neiicTBue ouIMaIbHBIX TMPOIEAYp BHECEHHs MOIMPABOK, pPABHO KaK M M3MEHEHUS, KOTOPbIE
MOTYT OBITH CaHKIIMOHHUPOBAHbI WM NPCANKUCAHbI CYICCTBYIOIIUMHU TOJOXCHUAMU
noroopa. C apyroit cTOpoHbI, U3MEHEHHSI, TPeOYIOIIKEe B MOPSAIKEe BHYTPEHHEH MPOIEAYPHI
Y4aCTHHUKOB A0rosopa YTBCPIKACHUA NI CAaHKIIMOHHUPOBAHUA Ha HAaIlMOHAJIBHOM
3aKOHOAATETFHOM WJIM TAapJIaMEHTCKOM YPOBHE B COOTBETCTBUU C MOPSIAKOM, KOTOPBIN
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JIeiCTBOBAJl B OTHOLICHWU CaMOTO JIOTOBOPA, XapaKTEPU3YIOTCs KaK U3MEHEHUs, TpeOyIolre
co0JII0ICHHS OHUIHMATBHBIX MPOLEYP BHECEHHS ITONPaBOK.

5. Taxkum o6pa3om, paccmaTpuiBasi BOMPOC O MPABOBBIX MOCIEICTBUIX MPEITIOKECHUS O
CO3JIaHMM MOCTOSIHHOTO OpraHa Io BONpocaM COOJIIOIEHUS, a TaKKe BOMPOCHI, OTHOCALINECS
B Oonee oOmem turaHe k cobmromenuto KonBenmmu, CTOPOHBI MOTYT OOpaTHUTBCS K PSIY
cootBercTByOmUX Crateit KonBeHunn nomumo CtaThu 28 0 monpaBKax.

6. K uucny stux crareit otHocsTes: Crathst 21 00 oTyeTHOCTH M 0OMeHe HH(popMaIei;
Cratest 23 o Koudepenmun CtopoH (0OCOOCHHO B OTHOIICHWUHW €€ IOJIHOMOYHH B TUIaHE
YUpEXKJIEHUSI BCTIOMOTATEIbHBIX OPTraHOB COTJAcHO MyHKTY S5(f) ¥ OCTambHBIX MOJTHOMOYWMN
COTJIaCHO MYHKTY 5(g)), a Tarxke CtaThs 27, KOTOpasi pacCMaTPUBACTCS HIKE.

7.  Bynmer nu, Hampumep, MOCTOSHHBIM OpraH IO BOIpOcaM COONIOACHHUS, KaK OH
paccmatpuBaiics Komurerom B, BocpuHMMAThCS KaKk OTHOCSUIMHCS K aIMUHHCTPATUBHOU
cdepe B CBsi3U ¢ 00pabOTKON M pacCMOTPEHUEM JOKIAI0B B COOTBeTCTBHH co Crarheit 217
Byner nu OH BOCIpUHUMATHCS B KQU€CTBE BCIIOMOTATEIbHOTO OpraHa, CAHKIIMOHUPOBAHHOTO
B cootBeTcTBUH cOo Crarbeir 23(5)(f) B kauecTBe "HEOOXOAMMOTO AJIsE JOCTIIKCHHUS IIENU
Kousenrmn"?

8. OtBeTsI OyIyT 3aBUCETHh OT PYHKITHI U POJIU TaKOro opraHa B pamkax Konsenmuu. [Ipu
JIOTIOJTHUTEIIBHOM PAaCCMOTPEHHUHU 3TOM POJIM BBIBOJIBI OTHOCUTEIILHO TPABOBBIX MOCICICTBHIMA
MOTYT OBITH 00JI€E SICHBIMH.

9. B cBa3u co Crarbeii 27 Bonpocsl 0 coOmoaeHNH PaMouHOW KOHBEHIIMH €CTECTBEHHO
BO3ZHUKHYT B Cllydae criopa MexIy AByMs win 6osee CTOpOHAMU OTHOCUTENILHO TOJKOBAaHUS
nmu npuMeHnenuss Koueenuuu. B coorBerctBum ¢ myHktoM 1 Crateu 27 KonBeHuuu
CTOpOHBI CTpPEMSITCSI YpEryJHpoBaTh CIOPHI MEXIY COOOW IMOCPEICTBOM pPa3HOOOPa3HBIX
MUPHBIX CPE/ICTB HEOOS3aTEIBHOTO XapaKTepa Mo uxX BbIOOpY.

10. B nyskre 2 Cratbu 27 mpeaycmarpuBaercsi, yTo CTOpPOHBI MOTYT COIIACUTHCS, B
MOpsiIKE IPUHYAUTEIBHOM MEphI, Ha TIPOBEICHHUE CIIEIIMATILHOI0 apOUTpaska s pa3pereHHs
CIIOPOB, KOTOPBIE UM HE YJaJ0Ch yPETYJIHPOBATH C MOMOIIBI CPEJICTB, IPETyCMOTPEHHBIX B
nyHkre 1. Takoil cennanbHbI apOUTpaXKk OCYIIECTBISETCS B COOTBETCTBUU C MPOLEIypaMH,
noyiexkanumu npuHaTuio Kordepenmueit CTopoH Ha OCHOBE KOHCEHCYcA.

11. TIlpouenypsi, ymnomsHythle B Crarbe 27, moka He ObuIM TpUHATHEL. [losTOMy
Kondepenuust CTOpoH MOXKET pacCMOTPETh BOMPOC O TOM, KEJAET JU OHAa MPEAJIOKUTH
Cekperapuary pazpaboTaTh MPOEKT MPOLEAYP MPHUHYAUTEIBHOTO apOuTpaxa B COOTBETCTBUU
co Crarbeit 27 wnM, B TOPAIKE albTEPHATHBBI, YUPEAUTh PaObOUYIO TPYIITY SKCIEPTOB ISt
ero pa3pabOTKM C yYEeTOM COOTBETCTBYIOIIMX TMPELEJCHTOB B pPaMKax JApPYTHX
MEXIyHApOAHBIX KOHBEHIIUH.
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