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1. 12.5.8. OTHER BUSINESS

Official Seal (Supplementary Report document S0,4)

The Third Report of the Legal Committee (document A /59), having

been distributed was not read.

Decision: The report was adopted without discussion,

The CHAIRMAN recalled that at a previous meeting the committee

had adopted the recommendation contained in document S.34, provided

that the consent of the United Nations to the use of its seal was

obtained; that consent had now been received.

Draft WHO Regulations No. 1 on Nomenclature of Diseases
and Causes of Death document A Rev,l'Report of the

JAKJtIU' it Fourth Working Party to the Legal Committee (doctím©nt 7

"r' 'fO.'Roc.l., \: _`.

Mr. SANDIFER (United States of America), Rapporteur, presenting

the report of the fourth working party, recalled that at the last

meeting a question had been raised by the . delegate of Egypt concerning

Article 21, and it had been found that there-was a possible conflict

between that article and the relevant article of the Constitution.

The conclusions reached by the working party on further consideration

of the question, were explained fully on page 2 of the report.

The CHAIRMAN expressed his gratitude to the working party.

He had previously called attention to the importance, for the first

time in history, of an international body enacting legislation in

the field of health. He believed the working party had done very

important work and felt sure the committee could now recommend the
40' ' AtA

adoption of Regulation No. 1 by the Health Assembly.

IISBERTHY (Union of South Africa) associateá himself
}

the Chairman1s remarks and congratulated the working party on its

recommendations. The regulations would go down in history as the

first of the legislative enactments which the framers of the

Constitution of WHO in New York in 194.6 visualized when they drafted

Article 21.. He thought it behoved the Assembly of WHO to take
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especial care to ensure that this first legislative enactment should

be a sound one. The deletion of Article 21 and the consequential

amendment to Article 23 would undoubtedly go 'far to ensure that no

provision in the regulations could be regarded as in any way offensive

to the dignity of any self- governing State, In their a; ended form,

there was no infringement whatever of the sovereign rights. of Member

States, any one of which might, at its own discretion). within, a

reasonable period, notify the rejection of the, regulations in toto or

accept them with such modifications as might seem necessary in their

application to its own territory" which -it could not legally have

done had the provis..ons of Article 21 been retained.

The delegation of the Union.. of South Africa supported . the

adoption of the regulations as recommended by the working party.

Decision: The report, of the fourth working.party.was adopted.

Amendment of the Constitution Exec Live Boar
document,.13 Report of the Ra orteur to the
Legal Committee documente

Mr. SANDIFER (United States of America), Rapporteur, read his

report, which was self- explanatory.

Decision: The report was adopted without discussion.

Chairman of Executiv J oard . term of office.
Pr e osal'submitted bÿ the United Kingdom delegation
documen AZT

Mr. LINDSAY (United Kingdom), presenting. his delegation's

proposal, said one of its purposes was to ensure that the chairman-

ship of a.y coi miittee should not become a permanent office i.e. y

to secure a reasonable rotation and that a chairman who had held

office should not feel he had acquired a personal title to it.
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i!r. TOdLINSOIi (United States of America) said that, without

discussing the merits of the proposal, he wished to call attention to

Article 27 of the Constitution, which provided that the Board should

elect its chairman from amongst its members and adopt its own rules

of procedure. He thought this was properly a rule of procedure,

for decision by the Executive Board rather than determination by

the Health Asse.Ably.

illr. GFú':.r TS (Belgium) agreed with the delegate of the

United States but thought that, althourh the Assembly might not be

entitled as a matter of right to adopt rules governing the choice

of the chairman of the Executive Board, they were qualified to make

a recbanendation to the Executive Board on the lines suggested by

the United Kingdom delegation.

Dr. TOGBA (Liberia), referring to the remark of the delegate

of the United States regarding Article 27 of the Constitution, thought

the Executive Board should have a free hand in its choice of a

chairman, as well as in reference to its rules of procedure,

Mr. GOUDSMIT (Netherlands) wished to stress a point other

than that raised by the delegate of the United States. According to

the Constitution, the Executive Board would not meet in regular

session; it was a bogy Ahich would meet at irregular intervals and

in his opinion it would not be right to adopt the United Kingdom

proposal. In any case, he thought the word "regular" should be

omitted,

M. BAGHDA..;I (Egypt) said he could not quite accept the inter-

pretation given by the delegate of the United States regarding the

relevant provision of the Constitution; he was not sure that that
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provision definitely excluded the possibility of the Assemblyts

determining the actual duration of the term of office of the chairman

of the Executive Board. He thought the question must be considered

from two angles: it might be regarded as a matter to be decided by

rule of procedure or as an integral part of the general regulation

governing the work of the Executive Board. He could see no objection

to the Health Assembly adopting a rule concerning; the duration of the

term of office of the Chairman of the Executive Board and limiting

it to one year. By so doing, the Assembly would neither encroach

upon the rights of the Executive Board nor offend the terms of the

Constitution.

Mr. BALLARD (Australia) said that, as the actual proposal

was only for a recommendation from the Assembly to the Executive

Board, he thought the Assembly would be within its rights in making

the recommendation.

Regarding the merits of the proposal, the Australian delega-

tion agreed with the principle set forth in the introductory part of

the United Kingdom proposal, that the term of office of the Chairman

of the Executive Board should 'ee limited to one year and that he

should not immediately be eligible for re- election. The proposal,

however, went a little further and it was that with which they could

not agree. He thought it would suffice if the recommendation stated

that the Chairman should hold office until his successor was elected

and should not become eligible for re- election until one year had

elapsed since he ceased to hold office.

Mr. SHAH (Pakistan) supported the United Kingdom proposal.

There was no provision in the Constitution which prevented the term

of office being limited to one year. Under Article 27, the

Executive Board could frame its own rules of procedure and provision

could be made in those rules for the Chairman to hold office only
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for one year. The delegate of Australia wanted to reduce the period

of eligibility for re- election to one year, but he would suggest that

the Chairman should not be eligible for re- election until three

years had elapsed, because the members of the Executive Board would hold

office for three years.

Mr, PENBERTHY (Union of South Africa) supported the United

Kingdom proposal, which would do no more than convey the wishes of

the Assembly to the Executive Board. It would be reasonable for the

Executive Board to accept the proposal, since it would permit of

rotation and prevent the establishment of any sort of monopoly in

regard to the chairmanship.

Regarding the alternative proposals that the period of

eligibility for re- election should be one year or three years, he

thought the United Kingdom proposal struck the happy medium.

Referring to the point raised by the delegate of Liberia,

he said that unless the term of office was limited to one year it

might be awkward in the case of the first Executive Board if the

person appointed as Chairman belonged to a State elected to serve

for one year only.

Dr. VASILEV (USSR) said his delegation did not see any necessity

for imposing conditions on the Executive Board from outside. He

thought the Board should be allowed to settle the matter and, if the

Chairman were chosen from the group of members elected for one year

or fcr two years, he should be allowed to stay for that period if his

work was satisfactory.
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The delegation cf the USSR supported the proposal made

by the delegate of the United States.

Mr. LINDSAY (United Kingdom) said the United Kingdom

proposal was based on experience of the difficulties that arose when

the chairmanship of a body became, as it were, the preserve of an

individual. His delegation would be willing to agree to any

drafting amendment which would make it clear that this was merely

an expression of opinion on the part of the Assembly and not an

attempt to interfere with the right of the Executive Board to

elect its own chairman.

He added that he was not sufficiently a legal expert to

appreciate the force of the remark of the delegate of the Netherlands

in regard to the omission of the word "regular." As the delegate of

the Union of South Africa had stated, two years was a good compromise

between the various periods which might be suggested.

Dr. VASILEV (USSR) explained that his view was that the

term of office of a chairman who had worked-satisfactorily should

not be limited, but he did not suggest that a chairman elected

from the one -year group should be allowed to continue for three

years; the position should be reviewed periodically and the

chairman re- elected.
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Dr. MACLEAN (New Zealand), Vice- Chair man, said there seemed

to be general agreement on the substance of the United Kingdom

proposal, that a new Chairman should be elected each year, but

there was some difference of opinion as to the period which

should elapse between the re- election of the same Chairman.

As this was only a recommendation to the Executive Board, he

thought the question of the period wh.ch should elapse might

be left to the Board to decide. He suggested altering the

resolution so that the second paragraph would reads "The

Chairman shall hold office until his successor is elected and

shall not become immediately eligible for re- election."

Dr. TOGBA (Liberia) still did not think the Assembly should

make a recommendation to the Executive Bard regarding the term

of office of its Chairman. He felt that that would showlack

of confidence in the Executive Board and its work. To limit

the term of office of the Chairman would mean they were moro

or less dictating to the Board rather than acting according

to the Constitution. He thought one of the reasons why such

good work had been done by the Interim Commission was that the

term of office of the Chairman had not been limited. As the

delegate of the USSR had stated, if the Chairman were chosen

from the group elected for one year, he would naturally retire

with his group when the year was up. That would apply similarly

to a Chairman appointed from the two -year or three -year groups

M. BERTRAND (France), speaking from the legal point of view,

felt that Article 27 of the Constitution was definite in regard

to the right of the Executive Board to decide the point.
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He understood the concern of those delegates who advocated

the limitation of the term of office of the Chairman to one year,

but felt that the committee should confine itself to a suggestion

to that effect, leaving the Executive Board to determine the

question of re- eligibility.

He proposed the suppression of the words in the second

paragraphs "and shall not become eligible for re- election

until two years have elapsed since he ceased to hold office."

Dr. TOGBA (Liberia) supported the Franch proposal.

}r. BALLARD(Australia) supported the amendment of the

delegate of New Zealand.

Dr. LUPASCU (Roumania) thought there might be circumstances

under which the Chairman should be maintained for a maximum period

of two, years, but that he should not be elected fur a further period.

M. GEERAERTS (Belgium) stressed that the Health Assembly was

competent under Articel 19 of the Constitution to determine the

policy of WHO. The question of the election of the Chairman of

the Executive Board fell within that general policy.

He favoured the Australian proposal because it was desirable,

if the Chairman had shown special ability, for the Executive Board

to have recourse to his experience. The terni of office should be

fixed for one year and not too long a period elapse before he could

be re- elected.

A vote was taken by
rejected by 13 votes to 3

A vote was taken by
rejected by 8 votos to 4.

A vote was taken by
resolution adopted by 14

sliow of hands, and the French proposal

show of hands and the New Zealand proposal

show of hands and the United Kingdom
votes to 3s
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Decision: It was decided to request the World Health Assembly-
to transmit the following recommendation to the Executive Board for
consideration.

The Chairman of the Executive Board shall be elected each
year at the first regular meeting of the Executive Board after
its annual reconstitution by the World Health Assembly.

The Chairman shall hold office until his successor is
elected and shall not become eligible for re- election until
two years have elapsed since he ceased to hold office,

2. CONVENTION ON THE PRIVILEGES AND IWUNITIES OF THE
SPECIALIZED AGENCIES (0ff,Rec,WHO) 10, page 111, ana
documents A/L/14 and Aï). -

The CHAIFivLJ; welcomed Sir Raphael CILENTO, Representative

of the United Nations,

Sir Raphael CILENPO (Representative of the United Nations)

said he had been requested by the Secretary -General of the United

Nations to bring certain matters to the attention of the Legal

Committee. would-be recalled that at the first session of the

General Assembly of the United Nations a Convention on the Privileges

and Th unities of the Specialized Agencies had been adopted. In

pursuance of a resolution providing for further discussion of the

Convention in .its relation to specialized. agencies, meetings had been

held between the Secretariat of thé United Nations and representatives

of the four specialized. agencies which at that time had agreements

with the United Nations (ILO,FAO, UNESCOI.and ICAO),. and also with

f" international _órganizationst including WHO, which were in process

of arranging agreements,

The Convention on Privileges and Immunities of Specialized Agencies

consisted of two parts: one was a standard section, and the other a

set of draft annexes; one relating to each particular organization.

The purpose of the annexes was to take into account the particular

functions of a specialized agency requiring privileges of a special

nature. The annex relating to WHO; when agi roved or modified by WHO

itself was to be transmitted 4o the Secretary-General of the United

Nations who) in turiil would ca1aunicatc that text to all Aem'wers of

UN and other States Members of WHO. But vIHO would comaranïeate the

text, together with the relevant annex, to such States as might be
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Members of WHO, but were not Members of UN, inviting them to accede

thereto by depositing an instrument of accession either with the

Secretary- General of UN or with the executive body of WHO. In other

words while WHO, in cc__imon with other specialized agencies, was corn -

petent to modify its annex, it would be necessary subsequently to

obtain the accession of individual Members in order that the relevant

instruMents of accession to the Convention might be lodged with the

United Iations. It was particularly i. :aportant that the nations

concerned should agree to accept the modifications introduced by any-

specialized agency.

The. present carmittee would note the reaction observed in

regard to the points submitted by WHO for modification in the annex

concerning WHO.

The report of the Interim Commission on Section 21 of the standard

clauses raised the question as to whether full diplomatic privilege

should be extended to other officials. A decision had been taken by

the Sixth Committee of the General Assembly of the United Nations

against such extension, except in regard to the President of the

Council of ICxO, who had a special status. It was, however, agreed.

that where a specialized agency had high officials whose rank "must

be held to be superior or equal to that of the Executive Head of the

Organization, this officer should also be accorded full diplomatic

status ".

[t this point, the Chairman asked the Vice- Chairman to
take the chair since he Was obliged to attend the General
Committee. Dr. Maclean (New Zealand), Vice -Chairman, took
the chair]

Sir Raphael CILENPO, summarizing his explanations, stated

that the General rIssenbly had been against any extension of
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privileges and immunities as expressed in paragraph 27 of the report

of its Sixth Committee.

It had considered that the list of privileges and immunities

in Sections 19 and 20 was elaborated in such a manner as to provide

all the immunities required for the exercise of the functions of

officials concerned, and no extension was recommended, because it

was felt by a number of delegations (in particular the United States

of America and the United Kingdom) that public opinion would be

opposed to the granting of full diplomatic privileges to an extended

number of persons. It was also felt that the granting of full

privileges and immunities in respect of WHO would be followed by

similar requests from other specialized agencies. A proposal to

amend what was, in effect, one of the standard clauses of the

Convention, would require the approval of the General Assembly, and

it was not likely that that body would lightly agree to reconsider

its previous position.

With regard to the proposals put forward during the present

Assembly for modification of the Annex relating to WHO, provision

for the inviolability of papers, etc. for experts of the specialized

agencies had been included only in the annex relating to ICAO; it

was felt that insistence on the introduction of such a provision, in

so far as WHO was concerned, might delay accession to the Annex of

the Convention on Privileges and Immunities.

He pointed out that the ultimate decision as to the contents of

the annex rested entirely with WHO itself. He added that the

Secretary -General of UN in no way winhed to bring pressure to bear

upon WHO, but in view of the fact that delay might occur in

accepting the standard privileges, and in order to make the request

of WHO more acceptable to those governments which had taken a strong
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position on the matter, he suggested, if WHO continued to support

the new clauses of the annex, the inclusion also of a clause similar

to that in ^oction 12a

"Nothing in this section shall be construed to preclude
the adoption of appropriate security precautions to be
determined by agreement between a State party to this Con-
vention and a specialized agency."

The Secretary -General of the United Nations was of the opinion

that the addition of such a clause might make an amendment to the

annex more acceptable to the governments concerned, whereas in other

circumstances serious opposition might be met.

M. BOISSIER (Switzerland) seconded by Yr. LINDSAY (United

Kingdom) suggested, in view of the importance of the statement,

that it should be circulated in written form, to enable delegates

to study it.

This was agreed.

The CHAIRMAN thanked the United Nations representative for his

statement and assured him that with regard to-Section 21 no

resolution had been proposed by the Legal Committee for its

modification.

Dr. SANDIFER (United States of America), Rapporteur, speaking

as delegate of his country, had serious doubts about the desirability

of addi ±:; the suggested provision to the annex. There was nothing

to prevent a state from taking appropriate security precautions if

it thought fit to do so. Experience in regard to a similar

provision concerning the United Nations had shown a tendency for the

provision to bo construes'.. -1 broadly. The provision, if inserted,

might lead to potential difficulties.
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Mr. PENBERT3Y (Union of South Africa), seconded by Mr. SHAH

(Pakistan), proposed adjournment of the discussion until delegates

had had time to study the text of the provision..

Mr. GOUDSMIT (Netherlands) asked why certain privileges and

immunities had been granted to members of ICAO, and refused to experts

of WHO.

The CHAIRMAN stated that under Rule, 45 of the Rules of Procedure,

it would be necessary to vote on the proposal for adjournment of

the discussion.

There being no objection, the discussion was adjourned.

3. STAFF REGULATIONS (Administrative Tribunal Regulations 28)
(Off.Rec.UHO, NJ. 10, page 30, and document A /AF /18).

Mr. SANDIFER (United States of America), Rapporteur, said

that the final report of the working party had not been approved in

time for the present meeting. The item would be discussed at the

following meeting.

The meeting rose at 12.20 p.m.


