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suffisance manifeste dans leur service."



UNITED NATIONS NATIONS UNIES

WORLD HEALTH ORGANISATION MONDIALE
ORGANIZATION DELASANTÉ

FIRST WORLD HEALTH ASSEMBLY A /AF /Min /5

9 July 1948

ORIGINAL: ENGLISH

COMM1'iE ON ADMINISTRATION AND FINANCE

PROVISIONAL MINUTES OF THE FIFTH MEETING

palais des Nations) Geneva
,Fridaj,_9_July 194 at 10 a.m.

CHAIRMAN: Dr. M. KACPRZAK (Poland)

then

Dr. A.J. van der SPUY
(Union of South Africa)

Vice -- Chairman

Note: Corrections to these provisional minutes should
be sent to Mr. Richards, rcorn A -215, within
48 hours of their distribution.



A/AF/Min/5
page 2

1, COMWIUNICATION BY THE CHi.IRMAN

The CHAIRMAN said that the General Committee had asked all

committees to speed up their work still further, in order that they

might complete it by the agreed date. Otherwise, it would be necessary

to hold night meetings in addition to those already contemplated.

Delegates should be limited to what was essential.

2, CONTINUATION OF DISCUSSION ON PROPOSED STAFF REGULATIONS:

12.2.4 of Agenda (Off.Rec.WHO, No, 10, page 30, and documents
A /AF /6, A /AF /6 Corr. 1, A /AF /7, A /AF /16 and A /AF /18).

Regulation 16,

The CIAIRAAN said that, after consulting the Secretariat, it had

been decided to discuss document A /AF /13 (submitted by the Polish dele-

gation) when dealing with budgetary questions later,

Mr, SIEGEL (Secretary) said the Secretariat text would be found

in document A /AF /6, and there was a United States amendment, submitted

at the previous meeting.

Mr. H`.LSTEAD(Canada) said the Canadian delegation had supported

the United States amendment, but after hearing other delegations it now

desired to submit a fresh text, with the object of reaching general

agreement, as followst

"Salaries of staff shall be determined on the basis of their

duties and responsibilities. The salaries and allowances of the
members of the staff, other than the Deputy and Assistant Directors -
General, shall be determined by the Director -General, following

basically the scales of salaries and allowances of the United

Nations in the same or comparable locality Any deviations from
the United Nations scalds of salaries and allowances which may be
necessary for the requirements of the ',Vorld Health Or.gani ation
shall be subject to approval of the Executive Board."

Mr. LANDkIIE (Australia) said the Australian delegation agreed with

the first sentence of the Canadian amendment but desired to submit its

own amendment for the second sentence, as follows:
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.,..The Executive Board shall approve and may authorize any
deviation from the United Nations scales of salaries and allowances
as shall be necessary for the requirements of the World Health
Organization,"

It was felt that the Executive Board shorld have some initiative

in the matter,

Dr. van Zile HYDE (United States of America) said the United

States delegation was prepared to withdraw its amendmént, to enable

the Australian and Canadian delegations to draft a1 agreed text,

Mr, SIEGEL (Secretary) said the, Secretariat had no objection to

the proposal of the Canadian delegation,

'M, RAFFARD (France) said the French delegation supported the

Canadian text, the terms of which seemed to it more general than the

Australian amendment, It welcomed in particular the proposal to take

the United Nations scales as a basis, subject to fluctuations according

to regions and localities,

An agreed text of Article 16 was presented by the delegates of

Australia and Canada, and supported by the delegate of France, as

follows:

"Salaries of staff shall be determined on the basis of their
duties and responsibilities. The salaries and allowances of the
members of the staff, other than the Deputy and Assistant Directors
General, shall be determined by the Director -General, following

basically the scales of salaries and allowances of the United
Nations in the same or comparable locality. Any deviations from
the United Nations scale of salaries and allowances which may be
necessary for the requirements of the World Health Organization
shall be subject to the approval of or may be authorized by the
Executive Board,"

This text of Article 16 was approved,

Regulation 17;

Mr. SIEGEL (Secretary) said amendments had been submitted by the

United States delegation in document A /AF /l8



A /AF /Min /5

page 4

Dr, van Zile HYDE (United States of America) said the United

States delegation had been struck by the fact that no distinction was

made in the proposed Staff Regulations between "policy" personnel and

lesser personnel, or between whole -time and part -time, personnel. His

delegation supported the principle that the whole time of members of

the staff should be at the disposal of the Director -General, but wanted

to make it clear that there was a mechanism by which certain staff

could be excluded, whereas "policy" staff should be available at all

times. The Director -General should be given some discretion, in the

matter,

Dr. CHISHOLM (Executive Secretary of the Interim Commission) said

the United States proposal would be administratively advantageous, The

Organization might find it useful to employ part -time highly qualified

personnel on special problems.

Mr. BRADY (Ireland) proposed inserting the word "working ", the

text to read: "The whole working time of members of the staff...."

Dr. van Zile HYDE (United States of America) said the intent of

the regulation would appear to be that staff should be on call at all

times to serve the Organization, more particularlyfor emergency work,

Mr, BRADY (Ireland) said he was in agreement with the position

indicated by the United States delegate. He did not desire to press

his proposal, but would withdraw it, to expedite matters.

Regulation 17, as amended by the United States delegation, was
approved.

Regulation lgt

Mr. SIEGEL (Secretary) said an amendment submitted bÿ the Australian

delegation would be found in document A /AF /16,
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Mr., LANDALE (Australia) asked for an interpretation of Regulation 30

and enquired more particularly whether the words "such staff rules"

eYed Regulation 18 or not

Mr. SIE(PT, (Secretary) said it was clear that the staff rules to be

drIwn up by the Director -General would include provision for the amplifi-

cation of the regulation now under discussion. 'The Director -General would

eprt annually to the Assembly any changes made in the staff rules, after

confirmation by the Executive Board.

Mr., LANDALE (Australia) said that, in that case, the Australian

delegation desired to withdraw its amendment to Regulation 18 and alsoits

amendments to Regulations 24. and 25, to save time in discussion.

s

Dr. EVSTAVIEW (Byelorussian SSR) said Regulation 18 dealt liberally

,and in detail with questions of .leave, giving rather the impression of

too much leave. Apart from sick leave and maternity leave, to which

special rules applied, there should be comprehensive provision for annual

leave, the official being free to decide how and where he would spend it.

Mr. SIEGa, (Secretary) suggested that provision would then be lacking

for leave without pay, and proposed some modification of the Byelorussian

propósal

This proposal was therefore amended so that the text of Regulation 18

would read:

"Members of the staff shall be allowed sick leave, maternity
leave, annual leave and such other leave as may be nrescribed by
the Director -General."

Regulation 18, as thus amended, was accepted by the Byelorussian

delegation and supported by the delegations of Albania, Czechoslovakia and

Hungary.

This text was unanimously approved,,
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Regtzl.ation 1,:

Mr, SIEGEL (Secretary) said an amendment submitted by the United

States delegation would be found in document A/JF /18e

Dr, van `r. ;i: k FIDE (United States of America) said the United States

.amendments were designed. to regulate the position under Regulations 19

and 230 The intention was to suspend without pay, until, maltara bad

been investigated. under the müchinery to be sat upo The rights of the

official would.be maintained and, if he were not dismissed, it would thus

be easier to continue his employment.

Dra LEAN (Mexico) supported the United States amendment. It was

obvious that the dismissal of staff must be subject to final enquiry by

the proper authority,

The CHAIRMAN said the Secretariat was in favour of the amendment.

The ::,- ienamen_t was seconded by the delegate of Czechoslovakia and

supported by the delegate of the Union of South erica.

, said he assumed that the amendment applied

to the whole of the provisions of the regulation.

Mr. DAVIN (New Zealand) enquired whether pay would continue in the

event of an official's suspension.

M.r, S.ú GEL (Secretary) said that that point would be covered by the

staff rules. The question of pay, in a case of suspension, would depend

on the outcome of the appeal.

Regulation 19; as amended by the United States delegation, was approved.

..
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Regulation 20:

Mr. SIEGEL (Secretary) said the only change made was the deletion

of the last phrase of the United Nations text, which was redundant in the

case of WHO

Mr. MADANI (Pakistan) proposed an amendment, which he agreed to

modify in the light of observations by the delegates of the United

States of America, Canada and Mexico defending the constitutional

rights of the Director -General, as the chief administrative officer of

the Organization M the text to read:

"The normal age of retirement for members of the staff
shall be 60 years, In exceptional circumstances, if it
would be in the interest of the Organization to do so, the
Director -General may retain the services of a member of the
staff after he has attained the age of 60 years, provided
that not more than one year's extension is given at a time.
The period for which a member of the staff can be retained
in service after reaching the normal age of retirement shall
in no case exceed five years."

This text of Regulation 20 was unanimously approved.

Regulation 21:

Mr. SIEGEL presented the new text of Regulation 21 drafted by

the Secretariat (document A, /AF /6, corr.l) which combined the original

Regulations 21 and 22.

Mr. PENEERTHY (Union of South Africa) agreed in principle with

the proposal of the Secretariat to combine the two regulations, but

suggested that, consequent upon the adoption of the amended form of

Regulation 19, the final words of the last sentence "onto persons

summarily dismissed" should be replaced by "or to persons summarily

suspended and dismissed in terms of Regulation 19."

Mr. DAVIN (New Zealand) also thought that a reference to Regulation

19 should be included, as that regulation provided for summary suspension

followed by dismissal. He was not clear what was meant by summary

dismissal.
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Dr. LEON (Mexico) considered that the word itshort terme in the

phrase ttpersons holding short-term contractsti was ambiguous and

nfixed- terma: would be preferable.

Mr. SIEGEL commented that either might give rise to difficulties

of interpretation and proposed the substitution of gitemporarytt, which

was accepted by Dr. Leon.

Dr. UNG:IR (Czechoslovakia) asked whether the Director - General and

Deputy Director-General were subject to the provisions of Regulation

21. This should be made clear in the regulation.

Mr. SIEGEL replied that the Director -General might or might not

be so included, depending upon the terms of his conditions of service.

It was understood that all members of the staff, unless particularly

excepted, were covered'by the regulation.

Mr. &AGHDADI (Egypt) supported the view of the delegation of

Czechoslovakia and considered that any provisions concerning the .

Directcr-G.Ineral should be the subject of a separate regulation and

not implied in Regulation 21,

Mr. SIEGEL explained that, whether or not it might be decided

that the Staff Regulations should apply to the Director -General,

sufficiNnt provision for either contingency would be made in,the

contract of employment between the Director -General and the Organization.

Dr. LEON (Mexico) drew attention to Article 31 of the Constitution,

which stated that the Director -General should be appointed on such terms

as the Health Assembly might determine. This made it clear that the

Staff Regulations did not apply to the Director -General.
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Mr, SIEGEL reverted to the proposal of the Union of South Africa,

in connexion with which the delegate of New Zealand had asked whit was

meant by summary dismissal. Summary dismissal was designed to cover

cases of misconduct or serious violation of the rules and there'shoúld

be careful distinction between summary dismissals and dismissals for.

unsatisfactory service over a period of time. The provisions of

Regulation 19 referred to both categories, As amended by the delegation

of the Union of South Africa, the last clause of Regulation 21 would

apply to persons summarily suspended and dismissed after review, That

might give rise to some difficulties in that staff.members who had long-

term contracts and were dismissed for unsatisfactory service would be

entitled to a certain amount of notice, whereas people summarily

dismissed might not be entitled to a period of notice,

M. BOISSIER (Switzerland) emphasized the distinction between

persons dismissed because of unsatisfactory service and those dismissed

for misconduct: the former were entitled to notice and, in some

cases, to certain indemnities. He supported the amendment of the

delegation of the Union of South Africa.

Mr. PENBERTHY (Union of South Africa) said there seemed to be some

misunderstanding as to the effect of his amendment, The final

clause of Regulation 21 meant that a full three months, notice need

not be given, but a shorter period of notice could be given if found

desirable. In any event, in case of injustice, an appeal could be

lodged through the administrative machinery referred to in Regulation 23.

Dr. van Zile HYDE (United States of 1merica) proposed that the

concluding words of Regulation 21 be: t..,.....to persons dismissed

after suspension for serious misconduct as provided in Regulation 19.fí

This wording was accepted by the delegation of the Union of

South Africa.
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Dr. UNGAR (Czechoslovakia) proposed that after the opening

words of Regulation 21 "The Director- General may terminate the

appointment of a member of the staff " should be inserted

n with the exception of those members of staff holding special

' terms of appointment ".

. 'Mr. SIEGEL thought that the reference to Regulation.12: §2

clarifieyi the position, but this explanation was not considered

sufficient by Dr. UNGAR.

At this point the CHAIRMAN left the meeting and
the Chair was taken by Dr. A.J. van der SPUY
(Union of South Africa) Vice- Chairman..

At the request of the Chairman, Mr. SIEGEL read the second part

of Regulation 21 as amended by the delegation of the United States of

America, and with the- substi_ -'t`'_for-!shart-

term" as suggested by the delegation of Mexico:

If the Director -General terminates an appointment
under this regulation, he shall give at least three
months' notice and pay an indemnity equivalent to at

least three months; salary. These provisions of

notice and indemnity shall not apply to probationers,
to. persons holding temporary contracts, or to persons

dismissed after suspension for serious misconduct as
provided in Regulation 19.

' The second part of Regulation 21, as amended, was.approved.

The amendment to the first part of the regulation proposed by

the,delegation of Czechoslovakia was then considered.

Dr. UNGAR (Czechoslovakia) said that for the time being the only

appointment excluded from the provisions of this regulation was that

of the Director -General, but it might be that, in future, Members would

ask for special terms of appointment for other staff members.

M. BOISSIER (Switzerland) and Dr. van Zile HYDE (United States of

America) expressed the opinion that such an amendment could only refer
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to the Director- General: as the regulations were an annex to the

Rules of Procedure, and Rule 83 specifically provided that the Health

Assembly should consider the draft contract of the Director -General,

it would be open to any Member of the Organization to discuss that

contract and there was no need for any special provision in the

Staî; Regulations. 1

Dr. UNGAR (Czechoslovakia) explained that it.was only a matter

of formulation and not of principle and if the committee was satis-

fied that there would no misinterpretation of the regulatinn,he

would withdraw his amendment.

Regulation 21, as presented by the Secretariat in document

A /AF /6 Corr.1, was approved as amended.

Regulation 22:

Mr. SIEGEL presented the new Regulation 22 as drafted by the

Secretariat (document A /AF /S Corr,l) as follows:

In case a staff member wishes to resign, he is expected

to give at least three months' notice; this notice period
may be shortened or waived by the Director -General. The

Director -General shall establish appropriate notice
periods for persons appointed Under Regulation 12, Para-
graph 2, who wish to resign.

Mr. PENBERTHY (Union of South Africa) proposed that the first

clause of Regulation 22. should read:

It shall be a condition of service that members of the
staff shall be required to give at least three months, unite
should they wish to resign, provided that the.Dir-ctr,r-

General may waive this requirement in respect of certain
categories of staff or in special circumstances.

Mr. SIEGEL suggested that if the words "is expected to" were

replaced by "shall ", this would meet the case.

Mr. PENBERTHY (Union of South Africa) agreed to alter his amend-

ment in accordance with Mr. Siegel,s suggestion, and the revised

amendment was supported by the delegations of Canada and France.
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Regulation 22 was amended as approved.

Regulation 23:

In document A /AF /18 the delegation of the United States had

proposed the addition of the following words: "such provision shall

permit an appellant to be heard in person or through a representative

of his own choice."

In answer to questions from Mr. SIEGEL and from Mr. GOUDSMIT

(Netherlands) Dr. van Z2.1e HYDE (United States of America) explained

that it was the intention of his delegation that the applicant- .migh +,

be heard through a representative of hi.icwn- choice -either from

amongst the staff or from outside, and could be heard both personally

and through his representative. He therefore asked leave to

substitute the words "and /or" for "or" in the amendment.

Mr. DAVIN (New Zealand) suggested substitution of the word

"machinery" for "provision" and Mr. HALSTEAD (Canada) proposed a

consequent drafting change: deletion of "such machinery" and insertion

of the word "and ".

These verbal changes were accepted by the delegation of the

United States and the amendment as revised was seconded by the

delegation of South Africa.

Mr. SIEGEL read the regulation as amended:.

"The Director -General shall establish administrative

machinery for inquiry and appeal in disciplinary and
termination cases. This machinery shall provide for
staff participation and shall permit an appellant to
be heard in person and /or through a representative
of his own choice."

Regulation 23 as amended was approved.

Regulations 24 and 25 were approved without discussion.

The meeting rose at 12.25 p,m.


