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1. Opening of the session 

1.1 Officers of the Intergovernmental Negotiating Body 

Rule 28 of the Rules of Procedure of the Conference of the Parties (COP) deals with the election of the 
Chairperson and other officers of subsidiary bodies and provides, inter alia, that “Each subsidiary 
body shall elect its own officers”, that “Unless the Conference of the Parties decides otherwise, the 
Chairperson of a subsidiary body shall be elected by that subsidiary body”, and that “Officers shall 
not serve for more than two consecutive terms”. It will be recalled that, at COP4 (Punta del Este, 
Uruguay, 15–20 November 2010), the President of the COP, following discussion of the implications 
of Rule 28 in the context of extending the mandate of the Intergovernmental Negotiating Body (INB), 
concluded that the COP was extending the mandate of the INB, including extending the mandate of its 
officers. 

This conclusion was put to the COP as a decision and there was no objection. Accordingly, the action 
taken by the COP may be understood as a decision of the COP to allow the officers of the INB1 to 
remain in office until the closure of the INB, considering that COP4 extended the mandate of the INB 
to a final session. 

                                                      
1 The current officers of the INB are:  

   Chair: Mr I. Walton-George, European Union (European Region); 
   Vice-Chairs: Dr M.E. Anibueze, Nigeria (African Region); Dr E. Al Mansori, United Arab Emirates (Eastern 
Mediterranean Region); Dr J.R. Pineda, Mexico (Region of the Americas); Mr H. Mohamed, Maldives (South-East Asia 
Region); and Dr T. Vinit, Papua New Guinea (Western Pacific Region). 
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1.2 Adoption of the agenda and organization of work 

The provisional agenda is contained in document FCTC/COP/INB-IT/5/1 Rev.1. The INB will have to 
decide on its method of work, in particular whether it will be necessary to establish committees.  

Arrangements have been made by the Secretariat for evening sessions, if needed, subject to the 
decision of the INB. 

In line with the decision of the COP,1 the Convention Secretariat, with the support of WHO Language 
Services, undertook a review of the text of the draft protocol contained in document FCTC/COP/4/5 in 
order to ensure consistency of language throughout the text and the accuracy of the translations of the 
English text. The Secretariat presents its findings in this regard to the INB for its consideration in 
document FCTC/COP/INB-IT/5/INF.DOC./4. With a view to pursuing this matter during the 
negotiations, the Secretariat will suggest to the INB that it consider establishing an advisory 
committee on language that will be given the task of reviewing the accuracy of translations and 
editorial issues during the session with the necessary support provided by the Secretariat. A draft 
decision in this regard is contained in document FCTC/COP/INB-IT/5/INF.DOC./4, Annex 1. 

1.3 Report on credentials 

In accordance with Rule 19 of the Rules of Procedure, which applies mutatis mutandis to the INB, the 
Bureau of the INB, with the assistance of the Secretariat, will examine the credentials of the delegates 
and report to the INB.  

2. Outcome of the work of the informal working group on the draft protocol 
established by COP4 

The decision was taken at COP4 to establish an informal working group1 to work prior to the final 
session of the INB. The group was mandated to propose text for those articles in Part III (Supply 
Chain Control) of the draft protocol on which agreement had not been reached by the INB at its 
previous sessions; and to make proposals with regard to the method of financing of the protocol, the 
inclusion of provisions on extradition and mutual legal assistance, how to cover the issue of protection 
of personal data, and how the text of the draft protocol, and its implementation, can best complement 
existing relevant agreements and arrangements.  

The proposals of the informal working group are contained in document FCTC/COP/INB-IT/5/3.  

3. Drafting and negotiation of a protocol to eliminate illicit trade in tobacco products 

COP4 decided to extend the mandate of the INB to a final session1 for the purpose of finalizing the 
text of the draft protocol, based on the draft text submitted by the INB for its consideration. The text of 
the draft protocol as it stood at the close of INB4 and as submitted to COP4 is contained in document 
FCTC/COP/INB-IT/5/4. The report of the Chairperson of the INB to COP4 is contained in document 
FCTC/COP/4/4. 

                                                      
1 Decision FCTC/COP4(11). This and all other decisions are contained in document FCTC/COP/4/REC/1, available 

at http://www.who.int/fctc/publications/en/. 
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Attention is also drawn to the Annex of the present document, which provides an overview of the 
status of the negotiations, article by article, prior to INB5, as well as to document  
FCTC/COP/INB-IT/5/3, which contains the proposals of the informal working group.  

To support the negotiations, the following information documents were prepared by the Secretariat at 
the request of the informal working group established by COP4. 

– document FCTC/COP/INB-IT/5/INF.DOC./1, Estimated costs for assistance to Parties in the 
period prior to the entry into force of the protocol, provides an update of the relevant 
information contained in document FCTC/COP/4/INF.DOC./1, Financial implications of 
measures contained in the draft protocol to eliminate illicit trade in tobacco products, which 
was submitted to COP4; 

– document FCTC/COP/INB-IT/5/INF.DOC./2, Possible cooperation of the Convention 
Secretariat with other international organizations in relation to the future protocol; and 

– document FCTC/COP/INB-IT/5/INF.DOC./3, Manufacturing equipment used in the 
manufacture of tobacco products. 

Document FCTC/COP/INB-IT/5/INF.DOC./4, as noted above, contains proposals made by the 
Convention Secretariat, with the support of WHO Language Services, for the consideration of the 
INB, with a view to ensuring consistency of language throughout the text and the accuracy of the 
translations of the English text. 

Information documents from previous sessions of the INB are available on the WHO FCTC web site, 
at http://www.who.int/fctc/publications/en/. 

4. Text of the draft protocol and report of the Intergovernmental Negotiating Body to 
COP5 

As requested by COP4, INB5 is expected to finalize the text of a draft protocol and to submit that text 
for consideration by COP5. In accordance with Article 33.3 of the WHO FCTC, the text of the 
proposed protocol shall be communicated to the Parties at least six months before the opening of 
COP5. The INB may also wish to consider and agree on an outline of the Chairperson’s report to 
COP5.  

5. Closure of the session 
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ANNEX 

STATUS OF NEGOTIATIONS ON EACH ARTICLE OF THE 
DRAFT PROTOCOL PRIOR TO INB5 

  Status of negotiations 

 Article Consensus or agreement1 Not yet agreed 

Preamble   Under discussion 

PART I: 
INTRODUCTION 

1  Under discussion; open-ended 
working group on definitions during 
INB4 made proposals (see document 
FCTC/COP/4/4, Annex 2) 

 2  Under discussion 

 3 Consensus (INB3)  

PART II: GENERAL 
OBLIGATIONS 

4 Consensus (INB4)  

 4 bis  New article proposed by the informal 
working group (IWG) established by 
COP4 (see document 
FCTC/COP/INB-IT/5/3, Section 4) 

PART III: SUPPLY 
CHAIN CONTROL 

5  New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

 5 bis  Deletion proposed by the IWG 
(incorporated into Article 11) (see 
document FCTC/COP/INB-IT/5/3, 
Annex) 

 6  New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

 7 Consensus (INB4)  

 8  New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

 9  New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

                                                      
1 “Consensus” in this document refers to consensus reached in plenary; “Agreement” refers to agreement reached in 

committee.  
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  Status of negotiations 

 Article Consensus or agreement1 Not yet agreed 

 10  New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

 11  New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

 11 
bis 

 New drafting proposal by the IWG 
(see document FCTC/COP/INB-
IT/5/3, Annex) 

PART IV: 
OFFENCES 

12  Under discussion 

 13 Consensus (INB4)  

 14 Paragraphs 1 and 2: consensus 
(INB4) 

Paragraph 3: under discussion 

 15  Under discussion 

 16  Under discussion 

 17  Under discussion 

 18  Under discussion 

 19 Consensus (INB4)  

PART V: 
INTERNATIONAL 
COOPERATION 

20 Subparagraphs 1(a), (b), (d), (e); 
paragraphs 2 and 3: consensus 
(INB4) 

Subparagraph 1(c): under discussion 

 21 Consensus (INB4), except for 
chapeau 

Chapeau: under discussion 

 22 Consensus (INB4)  

 23 Consensus (INB4)  

 24 Consensus (INB4);  
the issue of whether 
manufacturing equipment is to 
be included in the Article 
remains under discussion  

Possible inclusion of manufacturing 
equipment in the Article: under 
discussion 

 25 Paragraph 1:  
consensus (INB4); 
title of Article and paragraph 2 
remain under discussion  

Title and paragraph 2: under 
discussion 

 26  Under discussion 

 27  Under discussion 

 28 Agreement  
(INB3, Committee B) 

Under discussion 

 29  Under discussion 
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  Status of negotiations 

 Article Consensus or agreement1 Not yet agreed 

 30  Under discussion; suggestions of the 
IWG contained in document 
FCTC/COP/INB-IT/5/3, Section 3 

 31  Under discussion; suggestions of the 
IWG contained in document 
FCTC/COP/INB-IT/5/3, Section 3 

 32  Under discussion;  
suggestions of the IWG  
contained in document 
FCTC/COP/INB-IT/5/3, Section 3 

 33  Under discussion; suggestions of the 
IWG contained in document 
FCTC/COP/INB-IT/5/3, Section 3 

PART VI: 
REPORTING 

34 Consensus (INB4)  

PART VII: 
INSTITUTIONAL 
ARRANGEMENTS 
AND FINANCIAL 
RESOURCES 

35 Consensus (INB4); 
the issue of the method of 
financing of the protocol 
remains under discussion  

Method of financing of the protocol: 
under discussion; suggestions and 
observations of the IWG contained in 
document FCTC/COP/INB-IT/5/3, 
Section 2 

 36 Paragraph 1 and subparagraph 
2(a): consensus (INB4) 

Subparagraphs 2(b)–(h): under 
discussion 

 37 Consensus (INB4)  

 38 Consensus (INB4)  

PART VIII: 
SETTLEMENT OF 
DISPUTES 

39 Consensus (INB3)  

PART IX: 
DEVELOPMENT OF 
THE PROTOCOL 

40 Consensus (INB3)  

 41  Under discussion 

PART X: FINAL 
PROVISIONS 

42  Under discussion 

 43 Consensus (INB3)  

 44 Consensus (INB3)  

 45 Consensus (INB3), subject to 
determination of place and dates 

Place and dates to be determined 

 46 Consensus (INB3)   

 47 Consensus (INB3)  

 48  Under discussion 

 49 Consensus (INB3)  

=     =     = 


