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1. This report summarizes the principal intersessional activities and related work conducted 
between the end of the second session of the Intergovernmental Negotiating Body (20–25 October 2008, 
Geneva) and the end of March 2009. The report also includes an update on the status of the WHO 
Framework Convention on Tobacco Control as at the end of March 2009. Further activities and 
progress will be reflected in the presentation of the Convention Secretariat at the third session of the 
Intergovernmental Negotiating Body. 

STATUS OF THE WHO FRAMEWORK CONVENTION ON TOBACCO CONTROL 

2. Since the second session of the Intergovernmental Negotiating Body, in October 2008, 
four countries have submitted their instruments of ratification of the WHO Framework Convention on 
Tobacco Control to the United Nations Treaty Section, each becoming a Party to the Convention after 
the following 90 days. This will bring the total number of Parties to the Convention to 164 as of the 
end of May 2009. 

3. Twenty-six international intergovernmental organizations and 50 nongovernmental organizations 
are currently accredited as observers to the Conference of the Parties. Three of the intergovernmental 
organizations and one nongovernmental organization were accredited as observers at the third session 
of the Conference of the Parties in November 2008.  
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ACTIVITIES SINCE THE SECOND SESSION OF THE INTERGOVERNMENTAL 
NEGOTIATING BODY  

4. The second session of the Intergovernmental Negotiating Body on a Protocol on Illicit Trade in 
Tobacco Products was attended by representatives of 133 Parties, 16 States non-Parties, two 
intergovernmental organizations and nine nongovernmental organizations accredited as observers to 
the Conference of the Parties.  

5. The Negotiating Body submitted a report1 on progress in its work to the third session of the 
Conference of the Parties (17–22 November 2008, Durban, South Africa). The Conference of the 
Parties took note of the report and decided that the third session of the Negotiating Body should be 
held from 28 June to 5 July 2009 in Geneva. The Conference further decided that the Negotiating 
Body could decide to hold a fourth session in 2010, if necessary, for the purpose of submitting the text 
of a draft protocol on illicit trade in tobacco products to the fourth session of the Conference of the 
Parties (decision FCTC/COP3(6), reproduced in the Annex). 

6. The Negotiating Body had requested the Chairperson and the Convention Secretariat to make 
arrangements for expert reviews and legal advice on a number of elements of the Chairperson’s text. 
In response to this request, the Convention Secretariat, in consultation with the Chairperson, identified 
experts in the relevant areas to draft technical documents. All the expert documents were subjected to 
extensive peer review, which in one case included an expert meeting. At its meeting on 5 February 2009, 
the Bureau of the Negotiating Body reviewed the progress made in preparation of the expert reviews. 
The expert reviews and legal advice are included in the documentation for the third session of the 
Intergovernmental Negotiating Body.2 

7. As further requested by the Negotiating Body, the Chairperson elaborated a revised text for 
consideration by the Negotiating Body at its third session. In this work, the Chairperson was supported 
by the Convention Secretariat, the Bureau and experts. A note from the Chairperson on the main 
revisions made to the text is available as part of the documentation for the third session.3  

8. The European Commission provided significant funding to support the organization of the 
third session of the Intergovernmental Negotiating Body. The Convention Secretariat worked in close 
cooperation with the representatives of the European Commission on several practical arrangements 
for the session. 

9. A meeting of the Bureau of the Intergovernmental Negotiating Body was convened in Geneva 
on 5 February 2009, at which a broad range of issues relevant to further work of the Negotiating Body 
were addressed. In particular, the Bureau reviewed the process and progress for preparing the expert 
reviews, the arrangements and timetable for regional intersessional consultations and the preparations 
for the third session of the Negotiating Body. At the meeting, the Chairperson of the Negotiating Body 
briefed the Bureau on progress made in revision of the text. 

                                                      
1 Document FCTC/COP/INB-IT/3/INF.DOC./1 
2 Documents FCTC/COP/INB-IT/3/INF.DOC./3, FCTC/COP/INB-IT/3/INF.DOC./4, 

FCTC/COP/INB-IT/3/INF.DOC./5, FCTC/COP/INB-IT/3/INF.DOC./6 and FCTC/COP/INB-IT/3/INF.DOC./7. 
3 Document FCTC/COP/INB-IT/3/INF.DOC./2. 



  FCTC/COP/INB-IT/3/2 
 
 
 
 

 
 
  3 

10.  As requested by the Intergovernmental Negotiating Body and the Conference of the Parties, the 
Convention Secretariat scheduled regional intersessional consultations to be held in May and June 2009 
prior to the third session of the Negotiating Body. Several of the regional consultation meetings were 
planned in cooperation with and cosponsored by host Party governments. Detailed information on the 
regional consultation meetings will be included in the presentation of the Convention Secretariat at the 
third session of the Negotiating Body.  

11.  The revised Chairperson’s text was delivered as planned, and the Convention Secretariat made it 
available to Parties and observers in the six official languages of the Conference of the Parties in early 
April 2009. 

12.  Regular in-house coordination meetings were held with relevant units of WHO to follow 
progress. The Convention Secretariat also established a documentation plan for the third session of the 
Negotiating Body. A dedicated web page, which is part of the Convention Secretariat’s newly 
designed web site (www.who.int/fctc), has been created to disseminate relevant information.  

13.  Information on the third session of the Intergovernmental Negotiating Body and regional 
intersessional meetings, including the provisional agenda of the third session, was sent to Parties and 
Observers in a Note Verbale from the Head of the Convention Secretariat in the second half of 
March 2009.  

INTERNATIONAL COORDINATION AND OTHER RELATED DEVELOPMENTS 

14. In order to help Parties to prepare for the third session of the Negotiating Body, meetings were 
organized with national permanent missions in Geneva in order to provide information and promote 
regional consultations as necessary.  

15. In response to the request of the Negotiating Body, the Convention Secretariat consolidated its 
contacts with the United Nations Office on Drugs and Crime. In particular, comprehensive discussions 
and joint reviews were held with the Secretariat to the United Nations Convention against 
Transnational Organized Crime in order to promote synergy and complementarity in areas related to 
the objective of the Intergovernmental Negotiating Body.  

16. Part of the coordination with WHO’s Tobacco Free Initiative involved cooperation for 
intersessional work after the second session, including the coordination meeting held in early January 2009, 
which was attended by advisers and coordinators for tobacco control from WHO regional offices.  

 17. Other related activities included a meeting with nongovernmental organizations accredited as 
observers to the Conference of the Parties (Geneva, 28 January 2009) and presentations made and 
discussions facilitated on implementation of the WHO Framework Convention on Tobacco Control at 
international meetings, such as at the World Conference on Tobacco or Health held on 9–12 March 2009 
in Mumbai, India.  
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ANNEX 

FCTC/COP3(6) Elaboration of a protocol on illicit trade in tobacco products 

The Conference of the Parties, 

Recalling its decision FCTC/COP2(12); 

Taking note of the report of the Intergovernmental Negotiating Body on a Protocol on Illicit 
Trade in Tobacco Products contained in document FCTC/COP/3/4; 

Acknowledging in particular the requests made by the Intergovernmental Negotiating Body on a 
Protocol on Illicit Trade in Tobacco Products concerning the continuation of its work, including 
intersessional activities, 

DECIDED: 

(1) that the third session of the Intergovernmental Negotiating Body on a Protocol on Illicit 
Trade in Tobacco Products shall be held from 28 June to 5 July 2009 in Geneva; 

(2) that the Intergovernmental Negotiating Body on a Protocol on Illicit Trade in Tobacco 
Products may decide to hold a fourth session in 2010, if necessary, for the purpose of submitting 
the text of a draft protocol on illicit trade in tobacco products to the fourth session of the 
Conference of the Parties, with the date and venue to be decided by the Bureau of the 
Conference of the Parties; 

(3) that the second term of the officers of the Intergovernmental Negotiating Body on a 
Protocol on Illicit Trade in Tobacco Products, in accordance with Rule 28.1 of the Rules of 
Procedure of the Conference of the Parties, shall include the sessions of the Intergovernmental 
Negotiating Body to be held between the third and fourth sessions of the Conference of the 
Parties; 

(4) to agree with the proposal of the Intergovernmental Negotiating Body on a Protocol on 
Illicit Trade in Tobacco Products, that regional consultation meetings be held before the 
third session; 

(5) to encourage Parties to provide extrabudgetary contributions to enable the Convention 
Secretariat to organize expert reviews and regional consultation meetings and to extend the 
third session from six, as currently budgeted, to eight working days; 

(6) to request the Convention Secretariat: 

(a) to make the necessary arrangements, including budgetary arrangements, for the 
performance of the work of the Intergovernmental Negotiating Body on a Protocol on 
Illicit Trade in Tobacco Products, noting also that the activities referred to in 
paragraph (5) of this decision would be delivered subject to the priorities established by 
the Conference of the Parties; 
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(b) to facilitate the participation of low-income and lower-middle-income Parties in 
the work of the Intergovernmental Negotiating Body on a Protocol on Illicit Trade in 
Tobacco Products. 
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