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INTRODUCTION 

1. Article 24.1 of the WHO Framework Convention on Tobacco Control provides that the 
Conference of the Parties shall designate a permanent secretariat and make arrangements for its 
functioning, and that it shall endeavour to do so at its first session. Article 24.2 provides that the 
World Health Organization shall carry out the secretariat functions on an interim basis. By resolution 
WHA56.1, the Fifty-sixth World Health Assembly (May 2003) adopted the Framework Convention 
and decided to establish an open-ended intergovernmental working group to consider and prepare 
proposals on a number of issues for consideration by the Conference of the Parties at its first meeting. 
In accordance with paragraph 7(2) of this resolution, these issues include options for the designation of 
a permanent secretariat and arrangements for its functioning.  

2. The functions of a permanent treaty secretariat include the substantive preparation and servicing 
of meetings as well as liaison with parties and provision of information and support to them. These are 
standard features of many modern multilateral treaties. The functions of the secretariat are set out in 
Article 24.3 of the Framework Convention. WHO has continued to offer its public health, technical 
and administrative capabilities in fulfilling the interim secretariat functions assigned to it by 
Article 24.2 of the Framework Convention and resolution WHA56.1 since their adoption. 

3. The purpose of this Note is to assist the Intergovernmental Working Group in its consideration 
of this issue. It discusses the designation of a permanent secretariat in a wide range of treaty 
precedents, negotiated under the auspices of different international organizations. It outlines the 
technical and constitutional links between each organization and the treaties that designate it as their 
permanent secretariat. It provides an insight into the institutional and administrative structures within 
each organization that favour its designation as a permanent treaty secretariat. Finally, it sets out 
conclusions that can be drawn from this overview.  

DESIGNATION OF SPECIALIZED AGENCIES OF THE UNITED NATIONS AS 
PERMANENT TREATY SECRETARIATS 

4. WHO is a specialized agency of the United Nations with the primary role of promoting and 
protecting public health. Although its Member States invoked Article 19 of the WHO Constitution for 
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the first time in order to negotiate and adopt the Framework Convention, many treaties have been 
negotiated and adopted under the auspices of other United Nations specialized agencies. It may 
therefore be useful to consider the relevant experience of such specialized agencies. This part of the 
Note consequently discusses precedents in the designation of a secretariat in treaties negotiated under 
the auspices of the following specialized agencies: the Food and Agriculture Organization (FAO), the 
International Maritime Organization (IMO), the World Intellectual Property Organization (WIPO), the 
United Nations Educational, Scientific and Cultural Organization (UNESCO) and the International 
Labour Organization (ILO).  

Designation of a permanent secretariat in treaties negotiated under the auspices of FAO 

5. FAO has served as a framework for the negotiation and adoption of a number of treaties on 
different matters within its mandate. A number of FAO treaties address fisheries. Each of these treaties 
has established a Commission as the supreme body with key responsibilities in the fields covered by 
the treaty, notably promotion of the use of sustainable resources. The treaties mandate FAO to provide 
the secretariat of the Commission, and specify that its Director-General should appoint the head of the 
secretariat, who will be administratively responsible to him. The Agreement for the Establishment of 
the Asia-Pacific Fishery Commission (Article II.6) and the Agreement for the Establishment of the 
Regional Commission for Fisheries (Article XI) are examples of this type of treaty. Basically the same 
approach is taken by the International Treaty on Plant Genetic Resources for Food and Agriculture 
(2001) (Article 20). This treaty likewise establishes a supreme body with overall responsibilities for 
the operation of the treaty. It mandates the Director-General of FAO to appoint the Secretary of the 
Governing Body with the proviso that the appointment has the approval of the Governing Body.  

6. Treaties adopted by FAO to control desert locusts also follow the above approach. The 
Agreement for the Establishment of a Commission for Controlling the Desert Locust in the Western 
Region (2000) provides that FAO shall provide the Secretary and staff of the Commission, who shall 
be administratively responsible to him. Their terms and conditions of employment and status shall be 
the same as the staff of the organization. Identical provisions exist in the Agreement for the 
Establishment of a Commission for Controlling the Desert Locust in the Central Region (1965), the 
Agreement for the Establishment of an FAO Commission for Controlling the Desert Locust in South-
West Asia (1963), and the Agreement for the Establishment of a Commission for Controlling the 
Desert Locust in North-West Africa (1970).  

7. As this overview shows, three elements characterize the exercise of permanent treaty secretariat 
functions by FAO. First, the organization itself provides the staff and infrastructure of the secretariat. 
Secondly, the Secretary of the treaty is appointed by the Director-General of FAO. Thirdly, the 
Secretary and staff are administratively responsible to the Director-General.   

8. Furthermore, in the case of the FAO treaties outlined above, there are both technical and 
institutional linkages to the organization. On the technical side, all treaties address areas that fall 
within the mandate of FAO, and in which, as a consequence, the organization already has ongoing 
activities and expertise and an appropriate institutional infrastructure. On the institutional side, the 
FAO Constitution provides for the organization to assume secretariat functions for treaties with which 
it has close linkage: under Article I, the organization shall promote and recommend national and 
international action relating to nutrition, food and agriculture; under Article XIV, the Conference and 
Council may approve and submit to Member Nations conventions or agreements concerning questions 
relating to food and agriculture.  
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9. A special situation exists with respect to the Rotterdam Convention on the Prior Informed 
Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade (1998), in 
that the secretariat functions are exercised jointly by FAO and UNEP. This is due to the fact that these 
two organizations jointly served as a framework for the negotiations and adoption of the Convention, 
since each has expertise in one of the two categories of chemical substances covered by the 
Convention. The two organizations also jointly carried out the secretariat functions for the non-binding 
London Guidelines on chemicals in international trade, on which the Rotterdam Convention was 
based. This arrangement thus follows the general approach of assigning the secretariat functions to the 
organization responsible for the negotiations, and with the necessary expertise and institutional 
linkage, the only difference being that in this particular case, two organizations meet these criteria. 

Designation of a secretariat in international maritime treaties negotiated under the 
auspices of IMO 

10. To date, over 40 international treaties have been adopted under the auspices of IMO in the areas 
of maritime safety, prevention of marine pollution, liability and compensation for pollution damage, 
facilitation of international maritime traffic, tonnage measurement, unlawful acts against shipping, and 
salvage. These treaties vest IMO with permanent secretariat functions. While not every treaty contains 
express provisions assigning the secretariat functions to IMO, other provisions and practice confirm 
IMO’s permanent secretariat role. A common method of implicit assignment of secretariat functions in 
IMO treaties is a mandate to the organization to convene a Conference of Contracting Governments or 
States for the purpose of revising or amending the treaty, at the request of a minimum number of the 
Parties. Such is the approach in Article VIII(c) of the International Convention for the Safety of Life at 
Sea (SOLAS, 1974); in Article XVIII of the International Convention on Civil Liability for Oil 
Pollution Damage (1969); in Article 9 of the Convention Relating to Civil Liability in the Field of 
Maritime Carriage of Nuclear Material (1971); and in Article 16.3 of the International Convention for 
the Prevention of Pollution from Ships (MARPOL, 1973). 

11. IMO has strong links with its treaties, both technically and institutionally and its mandate covers 
all areas addressed by its treaties. As is the case with FAO, the organization thus has expertise and 
capacities in the fields that come within the purview of the treaties. Article 1 of the IMO Convention 
specifies that the purposes of the organization are, inter alia, the provision of machinery for 
cooperation and standard-setting in areas that are within its mandate. Article 2 states that IMO should 
provide for the drafting of conventions, agreements, or other suitable instruments.  

Designation of a secretariat in treaties relating to intellectual property negotiated under 
the auspices of WIPO 

12. Treaties on intellectual property assigning permanent secretariat functions to WIPO include the 
1996 WIPO Copyright Treaty (Article 16) and the 1996 WIPO Performances and Phonograms Treaty 
(Article 25), both of which provide that the International Bureau of WIPO shall perform the 
administrative tasks concerning these treaties. 

13. The subject matter addressed by these treaties is related to the constitutional and technical 
mandate of WIPO. Article 3 of the 1967 Convention Establishing the World Intellectual Property 
Organization provides that its objectives are to promote the protection of intellectual property 
throughout the world, and to ensure administrative cooperation among the Unions (as defined in 
Article 2 of that Convention). Under Article 4, the functions of the organization include promoting the 
development of measures to facilitate the efficient protection of intellectual property throughout the 
world; encouraging the conclusion of international agreements designed to promote the protection of 
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intellectual property; and offering cooperation to states requesting legal and technical assistance in the 
field of intellectual property. Article 4 also expressly provides that WIPO may assume or participate in 
the administration of other international agreements designed to protect intellectual property. 

14. The functions of the International Bureau, set out in Article 9 of the WIPO Convention, favour 
the assumption of permanent secretariat functions by WIPO. WIPO is, in fact, more involved in the 
substantive functions of implementing the treaties that it services than other specialized agencies. The 
Patent Cooperation Treaty, for example, assigns a range of substantive roles to the International 
Bureau (WIPO Secretariat), to implement the treaty. 

Designation of a secretariat in treaties negotiated under the auspices of UNESCO 

15. Several global and regional treaties assign permanent secretariat functions to UNESCO. The 
Convention concerning the Protection of the World Cultural and Natural Heritage (1972) provides in 
Article 14 that the World Heritage Committee shall be assisted by a Secretariat appointed by the 
Director-General of UNESCO. The Convention on the Protection of the Underwater Cultural Heritage 
(2001), in Article 24, assigns responsibility for the functions of the Convention Secretariat to the 
Director-General. The duties of the Secretariat include organizing Meetings of States Parties and 
assisting States Parties in implementing the decisions of those Meetings. The Convention for the 
Safeguarding of the Intangible Cultural Heritage (2003) provides, in Article 10, that the Committee 
shall be assisted by the UNESCO Secretariat. The Secretariat shall prepare the documentation of the 
General Assembly of States Parties and of the Committee, as well as the draft agenda of their 
meetings, and shall ensure the implementation of their decisions.  

16. Regional conventions negotiated by Member States of UNESCO that provide for the secretariat 
to be entrusted to the Director-General of the organization, include the Convention on the Recognition 
of Studies, Diplomas and Degrees concerning Higher Education in the States belonging to the Europe 
Region (1979), the Regional Convention on the Recognition of Studies, Certificates, Diplomas, 
Degrees and other Academic Qualifications in Higher Education in the African States (1981), and the 
Regional Convention on the Recognition of Studies, Diplomas and Degrees in Higher Education in 
Asia and the Pacific (1983).  

17. As with the organizations discussed in the preceding sections, the subject matters addressed in 
these Conventions fall within the constitutional and technical mandate of UNESCO. In accordance 
with Article I.1 of the UNESCO Constitution, the purpose of the organization is to contribute to peace 
and security by promoting collaboration among the nations through education, science and culture in 
order to further universal respect for justice, for the rule of law and for the human rights and 
fundamental freedoms which are affirmed by the Charter of the United Nations. The treaties that vest 
UNESCO with permanent secretariat role likewise deal with education, science and culture. The 
functions of UNESCO favour its permanent treaty secretariat role.  

18. The Convention on Wetlands of International Importance especially as Waterfowl Habitat 
(1971) (Ramsar Convention) amended by the Protocol of 1982 is a special case. While this treaty was 
negotiated under the auspices of UNESCO, the secretariat functions were not assigned to the 
organization. Instead, Article 8 entrusts them to the International Union for the Conservation of 
Nature, subsequently known as the World Conservation Union until such time as another organization 
or government is appointed by a two thirds majority of the Contracting Parties. Unlike other treaties 
negotiated under UNESCO’s auspices, the subject matter of the Ramsar Convention does not fall 
within the immediate mandate of UNESCO. The World Conservation Union, an international 
organization with a special character whose members include states and nongovernmental 
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organizations, was therefore designated as secretariat on the basis of its long-standing and generally 
recognized involvement in international nature conservation efforts and its extensive expertise in this 
area.  

Designation of a secretariat in conventions adopted under the auspices of the ILO 

19. The ILO conventions do not expressly designate the International Labour Office as the 
Secretariat of the international labour conventions adopted by the General Conference of ILO. They 
merely specify that the Director-General of the International Labour Office shall notify all Members of 
ILO of the registration of all ratifications and denunciations communicated to him by the Members of 
the organization, and shall communicate this to the Secretary-General of the United Nations for 
registration. In practice, however, the organization is the permanent secretariat to over 183 treaties 
adopted under its auspices. The provisions of the Constitution make it clear that the secretariats of ILO 
Conventions remain under the authority of the Director-General. Thus the International Labour Office 
is the secretariat of the ILO conventions.  

20. This secretariat function of ILO correlates with the organization’s technical and constitutional 
mandate. Article 10 of the ILO Constitution provides that the functions of the International Labour 
Office shall include the collection and distribution of information on all subjects relating to the 
international adjustment of conditions of industrial life and labour, and particularly the examination of 
subjects that might subsequently become the subject of an international convention. The Office 
prepares documentation for the meetings of the ILO Conference, and provides assistance to 
governments with the framing of legislation on the basis of the decisions of the Conference, and the 
improvement of administrative practices and systems of inspection. 

DESIGNATION OF PERMANENT TREATY SECRETARIATS IN UNITED 
NATIONS TREATIES 

21. Apart from the specialized agencies, there are other bodies within the United Nations that 
assume secretariat functions. Some treaties provide for the secretariat functions to be carried out by the 
United Nations Secretary-General; others designate a United Nations commission or programme as the 
secretariat. The secretariats of yet other treaties have been designated by the United Nations General 
Assembly. This section discusses precedents for the different approaches.  

Treaties assigning administrative functions to the Secretary-General of the United 
Nations 

22. Some treaties adopted within the framework of the United Nations do not establish a permanent 
secretariat. Instead they vest the Secretary-General of the United Nations with both depository and 
administrative functions. These include the drawing up and maintenance of a list of qualified jurists to 
serve as conciliators in cases of disputes under the Vienna Convention on the Law of Treaties, and 
reports to Parties under the Convention relating to the Status of Refugees, the Convention on 
Registration of Objects Launched into Outer Space, and the United Nations Convention on the Law of 
the Sea. In practice, the Secretary-General entrusts these tasks, as well as the convening of the 
Conference of the Parties to such treaties, to the competent United Nations bodies.  
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Treaties designating a United Nations commission or programme of the United Nations 
as the secretariat 

23. Some treaties negotiated under the auspices of a United Nations commission or programme 
assign the permanent secretariat functions to the entity concerned. In these cases, two different 
approaches can be distinguished. With the first approach, the treaty explicitly designates the 
programme or commission as the permanent secretariat, as is the case for a number of conventions 
adopted under the auspices of the United Nations Environment Programme (UNEP) and the United 
Nations Economic Commission for Europe. Both these entities are technically linked to the 
conventions in question, in that their mandate covers the subject matter of the conventions.  

24. UNEP is explicitly designated as the secretariat of the Stockholm Convention on Persistent 
Organic Pollutants (2001) and the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora (1973). The Stockholm Convention provides, in Article 20.3, that the secretariat 
functions for the Convention shall be performed by the Executive Director of UNEP, unless the 
Conference of the Parties decides, by a three fourths majority of the Parties present and voting, to 
entrust the secretariat functions to one or more other international organizations. The Convention on 
International Trade in Endangered Species of Wild Fauna and Flora, in Article XII simply designates 
UNEP as its permanent secretariat. The Convention on Access to Information, Public Participation in 
Decision-Making and Access to Justice in Environmental Matters (1998) provides, in its Article 12, 
that the Executive Secretary of the United Nations Economic Commission for Europe shall carry out 
the secretariat functions. Identical provisions exist in Article 13 of the Convention on Environmental 
Impact Assessment in a Transboundary Context (1999) and in Article 19 of the Convention on the 
Protection and Use of Transboundary Watercourses and International Lakes (1992). 

25. The second approach is to designate as interim secretariat the entity under whose auspices the 
convention was negotiated, and to provide for the Conference of the Parties at its first meeting to 
designate a permanent secretariat from among the competent international organizations that have 
announced their interest. This approach was taken by UNEP in respect of several environmental 
conventions, including the Convention on Biological Diversity (1992) (Article 40), the Vienna 
Convention for the Protection of the Ozone Layer (1985) (Article 7.2), and the Basel Convention on 
the Control of Transboundary Movements of Hazardous Wastes and their Disposal (1989) 
(Article 16.3). In all three cases, UNEP was designated as permanent secretariat by the Conference of 
the Parties, even though in the case of the Vienna Convention some interest had been shown by 
WMO.  

26. A unique situation exists with a European regional treaty, the 1999 Protocol on Water and 
Health to the Convention on the Protection and Use of Transboundary Watercourses and International 
Lakes (1992), where the United Nations Economic Commission for Europe exercises secretariat 
functions jointly with WHO’s Regional Office for Europe. This is due to the role played by both 
entities in the negotiation and adoption of the Protocol, and to their regional mandates which favour 
the requirements of the Protocol. Both the United Nations Economic Commission for Europe and 
WHO’s Regional Office for Europe, under the auspices of the European Environment and Health 
Committee, carried out the necessary preliminary studies and assessments and supported the Protocol 
negotiations. This arrangement also reflects the general pattern of attributing the secretariat functions 
to the organization or entity responsible for the negotiations, which has the necessary expertise and 
institutional links, in this case with two organizations that fully meet the requirements. 
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Treaties for which the secretariat is designated by the United Nations General Assembly 

27. The convention secretariats of the United Nations Framework Convention on Climate Change 
(1992) and of the United Nations Convention to Combat Desertification (1994), were designated by 
the General Assembly. The relevant provisions of both treaties (Articles 8 and 23 respectively) merely 
provide for the Conference of the Parties, at its first session, to designate a permanent secretariat and 
make arrangements for its functioning, leaving the details and modalities open. In each case, the 
General Assembly initially decided to establish an entity to serve as the secretariat to the 
Intergovernmental Negotiating Committee entrusted with the formulation of the treaty. The same 
entity then continued as interim secretariat after the adoption of the treaty. In the Framework 
Convention on Climate Change, Article 21 provides the legal basis for this, but the Convention to 
Combat Desertification makes no reference to interim arrangements. For both conventions, the 
Secretary-General subsequently offered to link the permanent secretariat to the United Nations as well. 
This offer was accepted by the Conference of the Parties to each convention after entry into force, and 
approved by the General Assembly in both cases. In the case of the Framework Convention on 
Climate Change, the Secretary-General established the secretariat in consultation with UNEP and 
WMO to ensure the necessary technical expertise. The permanent secretariats of both Conventions are 
thus linked institutionally to the United Nations but are not integrated into any particular department 
or programme. The Secretary-General appoints the Executive Secretaries of both conventions.  

28. Unlike the examples given in previous sections, the institution assuming responsibility for 
secretariat functions in these two conventions is thus not predetermined for this task from an 
institutional or technical point of view.  

Treaties on human rights assigning permanent secretariat functions to the 
Secretary-General of the United Nations 

29. The United Nations General Assembly has over the years adopted a large number of human 
rights treaties. These vest the Secretary-General of the United Nations with permanent secretariat 
functions by stating that the Secretary-General shall provide the facilities and staff necessary for the 
effective functioning of the supreme body of the treaty. Treaties adopting this approach include the 
Convention on the Elimination of All Forms of Discrimination Against Women (1979) (Article 17), 
the International Convention against Apartheid in Sports (1985) (Article 14), the Convention on the 
Rights of the Child (1989) (Article 43(11)), and the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of Their Families (1990) (Article 72(7)). 

30. At a very early stage, the Secretary-General set up, within the United Nations Secretariat, an 
entire administrative structure designed to protect, promote, and disseminate information on human 
rights. Progress in the area of human rights includes the establishment in 1993 of the Office of the 
United Nations High Commissioner for Human Rights, who is responsible for the functioning of this 
structure and accountable to the Secretary-General. Among other things, the High Commissioner 
advises the Secretary-General on the human rights policies and ensures substantive and administrative 
support for the projects, activities, organs and bodies of the human rights programme. 

CONCLUSION 

31. The above overview shows that the assignment of permanent secretariat functions to the 
organization or entity to which that treaty is technically and institutionally linked, and which served as 
the framework for its elaboration and adoption, is a standard approach throughout the United Nations 
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system. This same approach is used by different types of United Nations organizations and entities and 
for a wide range of subjects, although the modalities of assigning the secretariat functions vary. 

32. Treaties adopted under the auspices of specialized agencies such as the FAO, IMO, WIPO, 
UNESCO, and ILO have assigned permanent secretariat functions to the parent organizations in 
question. In these cases, the technical and constitutional mandate of the specialized agency 
corresponds or is related to the subject matter of the treaty, and the organization already possesses the 
required technical and administrative capabilities to service the treaties concerned. Hence, the 
operating costs of the secretariat are low compared to the cost of establishing a separate secretariat. In 
most cases, too, the organization has already served as interim secretariat to the treaty concerned. The 
constitutions of these specialized agencies make the Director-General responsible for setting up an 
efficient international secretariat that will also serve the interests of treaties concluded under the 
auspices of those organizations, and their conferences of parties. In the two exceptional cases 
identified in which this approach was not consistently followed, there is an objective reason for the 
deviation. In the case of the Rotterdam Convention, two organizations were predestined to share the 
secretariat functions, and in the case of the Ramsar Convention, an entity other than the parent 
organization had a demonstrably higher level of experience and expertise in the subject matter of the 
treaty.  

33. The overview of treaties negotiated under the auspices of United Nations commissions or 
programmes, in particular UNEP and the United Nations Economic Commission for Europe, shows 
the same picture, as does the outline of the human rights treaties. The practice of allocating the 
secretariat functions to the programme or commission that has technical competence in the subject and 
an institutional link with the treaty, and has already served as interim secretariat, is widespread. The 
two notable exceptions identified in this analysis are the United Nations Framework Convention on 
Climate Change and the United Nations Convention to Combat Desertification, where separate entities 
were established within the United Nations system to exercise the secretariat functions. 
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