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INTRODUCTION

1. By resolution WHA52.18 the Fifty-second World Health Assembly established an
Intergovernmental Negotiating Body (hereafter referred to as the Negotiating Body) open to all
Member States to draft and negotiate the proposed WHO framework convention on tobacco control
and possible related protocols. By resolution WHA53.16 the Fifty-third World Health Assembly gave
further direction for the work of the Negotiating Body. The present document provides background
and suggestions for the Negotiating Body in considering provisional agenda item 5, Method of work
and timetable of the Intergovernmental Negotiating Body.

2. The following sections review the progress achieved thus far in drawing up the proposed WHO
framework convention on tobacco control, the negotiating process, and suggested methods of work for
the first session of the Negotiating Body.

PREPARATION OF THE WHO FRAMEWORK CONVENTION ON TOBACCO
CONTROL

3. The process by which multilateral treaties are established is considerably flexible. The
formulation and entry into force of such instruments can be divided into four stages: initiation,
formulation of text, adoption, and entry into force.

4. The initiation stage of the proposed framework convention was completed by the adoption of
resolution WHA52.18 by which the Health Assembly decided to embark on preparation of the text of
a framework convention on tobacco control. It detailed the procedure for doing so in paragraph 1 and
set out an outline of expected activities in the Annex.

5. The procedure established by the Heath Assembly divides the formulation stage into two. First,
a working group on the WHO framework convention on tobacco control was established to prepare
proposed draft elements of the convention, and second, an Intergovernmental Negotiating Body was
established to draft and negotiate the proposed convention and possible related protocols.

6. The working group met in two sessions, in October 1999 and in March 2000. Its task was to
prepare the work of the Negotiating Body by cataloguing proposed draft elements of the convention,
which are of two kinds: substantive and procedural. In order to identify those elements the working
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group drew from different sources. For example, many of the potential procedural elements were
identified in other framework conventions and applicable examples were set out in document
A/FCTC/WG1/6. The final report of the working group, submitted to the Fifty-third World Health
Assembly, set out proposed draft substantive and procedural elements in six sections: Part I. Preamble,
Definition, Objective(s) and Guiding Principles; Part II. Obligations; Part III. Institutions;
Part IV. Implementation; Part V. Development of the Convention; and Part VI. Final Clauses.1 Thus
parts I and II largely contain the proposed substantive elements, while parts III to VI mostly cover
procedural elements, an organization which the working group found generally satisfactory.

7. The working group was not expected to engage in either formulation of the text of the final
convention or negotiations concerning such a convention. Consequently, its final report is not a
negotiated text of the proposed framework convention and the provisions contained in the report
merely present a series of options.

8. Pursuant to resolution WHA52.18 the negotiations are to take place during the sessions of the
Negotiating Body, the second stage of formulation. The task of the Negotiating Body is to draft and
negotiate the substantive and procedural elements of the proposed framework convention and, subject
to future discussions, of one or more possible related protocols.

NEGOTIATIONS

9. Generally the most complex stage in formulating a treaty is the formal negotiation of its terms
and text, which involves mediation of the various interests concerned: those that favour a strong, and
those that favour a weak, instrument; those that desire a wide, and those that prefer a narrow,
approach; those that prefer different approaches based on differing scientific perceptions or legal
practices; those that may wish to obtain resources from, and those that might consider contributing
resources to, the proposed new regime.

10. The Health Assembly expressed the desire to complete the preparation of the draft text of the
framework convention for consideration by the Fifty-sixth World Health Assembly (May 2003).2 The
Negotiating Body should “commence its negotiations with an initial focus on the draft framework
convention, without prejudice to future discussions on possible related protocols”.3

11. Formulation of the text may be carried out in various ways. Sometimes an initial draft is
submitted to the negotiating body by an initiating State or even a nongovernmental organization. An
initial draft may also be prepared by the secretariat of the sponsoring international organization, an
expert group, or a negotiating forum with a specially designated rapporteur. In some cases, no full
initial draft is submitted. Rather, the body concerned negotiates on the basis of debates and of
individual proposals formulated during its work.

12. In the preparation of the initial draft text of the proposed framework convention, the Negotiating
Body may draw upon various sources, in particular, the proposed draft elements of the framework
convention contained in the final report of the working group. In addition, it might request the
Director-General to report on specific technical matters, such as trade-related issues or monitoring and

                                                     
1 Document A53/12.
2 See resolution WHA52.18, Annex.
3 Resolution WHA53.16, paragraph 4(2).
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implementation mechanisms for the framework convention, between sessions of the Negotiating
Body.

METHOD OF WORK

13. There is no single method of work for treaty negotiations. Participating States can choose to
work in plenary meetings of the negotiating body. Otherwise, they can choose to organize work, for
example, by establishing a committee of the whole, or by dividing tasks among several working
groups or similar subdivisions. In the latter case each of the working groups would be allocated
different sections of the basic text. In the case of negotiations for the United Nations Framework
Convention on Climate Change, for example, the task of preparing texts was divided between two
bodies, Working Group I and Working Group II. Discussions in Working Group I focused primarily
on substantive issues, whereas Working Group II largely dealt with procedural matters. The
Negotiating Body might wish to adopt a similar model by dividing the task of preparing texts of the
convention between two main working groups, one of which could primarily address substantive,
tobacco-specific issues (parts I and II of the working group’s final report), and the other, procedural,
legal and institutional matters (parts III to VI of the final report). Each of the working groups would
report on its deliberations to the Negotiating Body for further consideration, adoption or other action.
The Negotiating Body might also wish to establish additional committees, such as a drafting
committee of limited composition, further along in the process of preparing the framework
convention. Any working group may also establish smaller, informal, ad hoc bodies from time to time.

14. If participating States were to adopt this method of work, the meetings of the first session of the
Negotiating Body could be organized in various ways, either primarily in two working groups, or by
dividing time between the working groups and the Negotiating Body itself. One option for organizing
the session on this basis would be plenary meetings on the first and last days and meetings of the
working groups on the remaining four days. Additional plenary meetings could be arranged if
necessary. Following the initial decisions taken by the Negotiating Body the Secretariat will prepare a
daily timetable for the duration of the session.

15. Resolution WHA53.16 called on the Negotiating Body “to consider the applicability of an
extended bureau”. Should participating States wish to use this mechanism, one possibility would be to
consider the officers of the Negotiating Body and those of any working group or other subdivision that
might be set up by the plenary as constituting an extended bureau. Major questions concerning the
organization of work could be referred to the extended bureau by the Chairman of the Negotiating
Body.

16. Under item 2 of the provisional agenda, the election of officers will be conducted according to
paragraph 4(1) of resolution WHA53.16 and the applicable Rules of Procedure of the World Health
Assembly. If Member States decide to establish working groups, election of their officers would be
conducted under provisional agenda item 6, Consideration of an extended bureau.
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