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Agenda item 1. Opening of the meeting by Dr K. Leppo, Chairman, working group
on the framework convention on tobacco control

1. Dr K. Leppo, Chairman of the working group, declared the meeting open and extended a warm
welcome to the participants.

2. Dr Gro Harlem Brundtland, Director-General of WHO, described the development of the WHO
framework convention on tobacco control (FCTC) as a political process to serve a public health cause.
New information showed that the global tobacco death toll had been severely underestimated. The
world counted 1.2 billion smokers and current predictions pointed to an additional 400 million by
2020. The aim was to reverse that trend, notably through inclusiveness, partnerships and a
multisectoral approach. Under WHO’s leadership, the United Nations Ad Hoc Interagency Task Force
on Tobacco Control had started technical work relating to the FCTC. For example, the socioeconomic
impact on tobacco-producing countries of long-term global reduction in demand for tobacco was being
examined by FAO. The solutions adopted to control the tobacco epidemic had to reflect the global
nature of the problem, since countries could not cope with issues such as advertising and smuggling in
isolation. WHO would hold a two-day public hearing on the FCTC in late September or early October
2000. Dr Brundtland invited the working group to move forward with determination, skill and a
commitment to success.

3. The Chairman recalled that at its first meeting in October 1999 the working group had asked the
Secretariat, in consultation with the bureau of the working group, to prepare a document detailing
options for proposed draft elements for the FCTC. The working group would now review those draft
elements, contained in document A/FCTC/WG2/3, and prepare a report for submission to the Fifty-
third World Health Assembly in May 2000. Its task was not to examine the language in detail, but to
review the draft elements from a technical and health policy perspective and to note which elements
met with general agreement and which did not.

Agenda item 2. Adoption of the agenda and timetable (Document A/FCTC/WG2/1)

4. The agenda and timetable were adopted.
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Agenda item 3. Summary report from the 105th session of the Executive Board

5. The Chairman reported that the WHO Executive Board had discussed the FCTC on Tuesday,
25 January 2000. He had updated the Board on the working group’s progress so far and members had
raised various issues and questions. The Board had been positive in its comments, placing particular
emphasis on multisectoral action at national level.

Agenda item 4. Secretariat update on progress since the first meeting of the working
group

6. Ms C. Subramaniam, Coordinator, External Relations, Tobacco Free Initiative, introduced a
short video film prepared as part of advocacy activities in support of the FCTC.

7. Dr D. Bettcher, Coordinator, FCTC, Tobacco Free Initiative, reported on progress in tobacco
control, including new evidence on the impact of tobacco on public health, tobacco industry
behaviour, recent international consultations in support of the FCTC, and the work of the United
Nations Ad Hoc Interagency Task Force on Tobacco Control led by WHO.

Agenda item 5. Further elaboration of the proposed draft elements for the
framework convention on tobacco control (Document
A/FCTC/WG2/3)

Section I.   Preamble, definitions, objective and guiding principles

8. Participants made a number of general comments on the FCTC as a whole and gave their views
on the elements in section I of document A/FCTC/WG2/3, covering the preamble, definitions,
objective and guiding principles. The work done by the Secretariat since the working group’s first
meeting was commended. Speakers considered that the document provided a valid basis for the
negotiation stage.

9. Several delegations commented on the balance between the FCTC and possible protocols; the
protocols should be complementary to the FCTC. The view was expressed that the convention should
be tough and set standards for countries. It was also suggested that the obligations should be seen as
minimum standards, countries being encouraged to adopt higher standards at domestic level. There
appeared to be sufficient consensus on a number of areas such as protection of youth, prevention of
smuggling, and proper labelling of tobacco products. However, a number of countries pointed out that
too many specific obligations in the convention itself could deter countries from supporting it. A
majority of delegations favoured a strong but general convention so that as many Member States of
WHO as possible could accede to it. In general, it should focus on broad, comprehensive and inclusive
principles, giving countries necessary flexibility, though it was suggested that the degree of specificity
in the convention might depend on the nature of the topic. Some speakers felt that it was premature to
decide now whether issues should be dealt with in the convention or the possible protocols. One
suggestion was that the convention might be completed first, beginning with the objectives and
obligations; working groups could then be appointed to prepare the protocols.

10. Participants noted that tobacco control measures were a matter for countries. Both the
convention and possible protocols should allow for the specific circumstances of countries and
differences between developed and developing countries; countries of different types should be
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accountable in different ways. While support should be provided for strong country programmes,
tobacco growing was highly political and governments needed flexibility.

11. Some participants stated that special emphasis should be placed on vulnerable groups such as
women, children and the poor. A gender perspective should be integrated throughout. While growth in
tobacco use should be addressed, the current prevalence was already a major problem in many
countries.

12. A number of delegations stressed that tobacco control required a multisectoral approach,
involving all national departments. The comprehensive mix of measures set out in the document was
welcomed. However, several participants suggested that the main focus be on transnational measures,
in such domains as cross-border advertising, sponsorship and smuggling. Thus the convention would
complement national and local legislation and identify responses that required international
cooperation. Other participants emphasized that the convention should embrace both national and
cross-border issues. Further discussion within countries would be needed.

13. Some speakers stressed that the important role of nongovernmental organizations should be
emphasized in the FCTC and that these organizations should be involved in the negotiation process.
Others expressed the view that provisions contained in the convention should be cost-effective and
that barriers to tobacco control needed to be identified.

14. The view was expressed that further research was needed on trade policy and tobacco law. In
general, the text should give more clarity to the relationship between the FCTC and other international
agreements. It was suggested that developing countries should be protected from the effects of
international trade in tobacco products and that developed countries exporting tobacco products and/or
leaves to them should be accountable.

15. A number of speakers considered that the text showed insufficient regard for the interests of
developing countries; more emphasis should be placed on financial and technical assistance for
countries incurring losses in the future as a result of implementation of the convention. Details of
financing mechanisms to assist such countries should be clear before the convention was adopted. The
economies of some countries depended on tobacco, but little had been done to identify alternative
crops or livelihoods; such countries should be exempted from the provisions of the convention
pending assistance from FAO and the World Bank. Moreover, all stakeholders, including growers,
should be involved in the consultations concerning the FCTC. A further view was that the possible
negative impact on developing countries should be taken seriously, but that all countries stood to
benefit from the FCTC.

16. Responding to points raised, Dr Yach, Executive Director, said that WHO believed that the
issue of tobacco farming and crop diversification was critical, and had taken steps to accelerate
international action in that area. FAO was now undertaking a training programme on diversification in
Malawi as part of a larger UNDP programme. The Ad Hoc Interagency Task Force on Tobacco
Control was emphasizing the socioeconomic implications of tobacco control, as stipulated in United
Nations Economic and Social Council resolution 1999/56, especially for tobacco farming. A further
international initiative, under FAO’s leadership, would focus on policy changes needed to address
agricultural production, employment and household income in seven countries. The study would
project world tobacco supply, demand and trade to 2010 within different demand reduction scenarios.
Thus the United Nations system was focusing on viable long-term solutions – not just diversification
but alternative livelihoods.
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A. Preamble

17. Participants proposed that additions should be made to the preamble on: programmes for
smoking cessation; the role of the tobacco industry and its accountability for the harm it caused,
notably when developed countries exported tobacco products to developing countries; the problems of
cross-border advertising and smuggling; the use of publicity to persuade people not to smoke; youth,
women and disadvantaged groups; and the protection of human health through harm reduction
measures. References to existing treaties and agreements should be specific so that it was evident what
was intended.

18. It was also proposed that a paragraph be added, in the preamble or elsewhere, on the need for all
workers in the health sector to ensure that they presented a model for others to follow. Similarly, there
should be a paragraph on the right to health and on promotion of healthy lifestyles and healthy
environments. Smoking prevention should be a matter of fostering healthy lifestyles. The addictive
nature of the product, and connection with other substance abuse, should be explicitly stated. Wording
might be added along the following lines: “In the light of the prevailing health and social priorities in
countries, the growing problem of tobacco addiction demands action now to prevent an escalation of
illness and death in the future”. It was suggested that one of the frequent arguments against tobacco
control – freedom of choice – should be acknowledged together with strong counter-arguments (harm
to others, addictive nature of the product). The preamble should recognize the extent of environmental
degradation due to tobacco farming, production and use.

19. A delegation proposed a new paragraph reading as follows: “Recognizing the differences in
levels of development between countries and the differences in terms of the capacities of the various
health systems, means of propaganda, forms and methods for producing and using tobacco etc.,
requiring the need to adopt a multisectoral approach to this problem”.

20. A number of amendments were proposed. In paragraph 1, “growing” should be added before
“global problem”. A delegation proposed that, in paragraph 2, “particularly in developing countries”
should be replaced with “and particularly concerned by the shift of marketing towards developing
countries”. Paragraphs 2 to 4 could be merged as follows: “In the face of the concern of the
international community with respect to the social and health aspects of the tobacco epidemic, and the
increase in production of cigarettes and other tobacco products linked to direct and indirect aspects of
advertising, promotion, marketing and other incentives from other endeavours of the tobacco industry
to promote and increase consumption in developing countries”.

21. It was suggested that paragraph 5 should read: “Deeply concerned about illegal transboundary
traffic, which is constantly increasing, and recognizing that coordinated action is necessary to
eradicate this traffic and to put an end to illicit forms of traffic”. A further suggestion was that
paragraph 5 should include reference to counterfeit brands, since their content was uncontrolled.
Reference should also be made to legal transboundary transactions between countries, which were
probably contributing to the consumption of tobacco in other countries.

22. With regard to paragraph 6, “addiction-producing” was preferred to “pharmacologically active”,
and “tobacco addiction” to “tobacco use”. It was considered that paragraphs 3 to 8 were acceptable
provided the topics mentioned were dealt with in the operative part of the convention; another view
was that paragraphs 6 to 8 belonged to the protocols. Paragraph 9 should be rephrased to read more
positively, while paragraph 10 should be deleted, since it overlapped with paragraph 2.

23. It was further suggested that paragraphs 14 and 15 could be merged, recalling provisions
relating to women and children and the great increase in the use of cigarettes and other products by
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women and young girls. Other speakers considered that they should be kept separate, since children
and women should be treated separately. It was proposed that paragraph 17 should make specific
reference to developing countries. Paragraph 18 was considered particularly important for tobacco-
producing developing countries and should appear earlier in the preamble. It was proposed that
“tobacco workers” should be replaced by “tobacco-producing countries”. Paragraph 20 should be
expanded to refer to the scientific community, cultural foundations and media associations.

24. It was suggested that the language be reviewed throughout to ensure an objective tone. The
terms in which deaths caused by tobacco were referred to also needed to be re-examined.

B. Definitions

25. Participants found the definitions generally satisfactory. With regard to paragraph A.1 on
“smoking tobacco”, it was suggested that “cheroots” be added and that cheroots, kreteks and bidis be
grouped under “cigars” instead of “cigarettes”, as all were wrapped in tobacco leaf, not paper.

26. Under paragraph A.2 on “non-smoking/smokeless tobacco”, a new category “(c) sublingual
tobacco” should be added to cover “nass”, a form of tobacco containing nicotine and other dangerous
additives used in Central Asia. In paragraph A.2(b), sublingual powder tobacco should be added.
Under “chewing tobacco”, it was noted that pan masala was prepared without tobacco and should
therefore be omitted, the text after gutka reading “(can be made with tobacco)”. Alternatively, the
definitions should be broad, concentrating on type and mode of use, without listing all possible forms
of tobacco.

27. It was stated that the definition of “passive smoking” in the document went beyond the realm of
legal definition and into commentary. A speaker proposed that the definition of “passive smoking”,
after “exhaled by smokers”, should continue as follows: “thus violating the basic human right of the
passive smoker, forcing him/her to inhale smoke against his/her wish, choice and desire”.

C. Objective

28. Views differed as to the most appropriate wording for the convention’s objective. Several
delegations proposed option 2, alone or merged with the first part of option 4. Others preferred a
combination of options 1 and 4, possibly with options 2 and 3 as a second tier. Further speakers
selected option 4, a combination of options 1 and 2, or option 2 but with the opening words of
option 3. Another suggested that, in option 2, “passive smoking” be inserted after “tobacco
consumption”. It was proposed that the objective should include reference to production, marketing,
promotion and consumption of tobacco, and sales to children.

D. Guiding principles

29. It was suggested that paragraph 2 should be amended to emphasize the reduction of exposure to
tobacco smoke in schools and child care centres. The word “guaranteed” would cause difficulties to
governments and should be omitted or replaced by “provided”. In paragraph 3, the words “and
financial” should be added after “technical”. Paragraph 3 might also express awareness of the relative
importance of the tobacco problem alongside the many others besetting countries. It was suggested
that paragraph 4 should be omitted or modified, as WHO dealt with public health, not trade.
Responding to this point, Dr Bettcher stated that the language contained in paragraph 4 had been used
in multilateral environmental conventions and was compatible with existing international trade
agreements. The view was expressed that the wording in paragraph 5 was extremely direct, and that
the matter should be left to the negotiation phase. Support was voiced for the inclusion of the
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paragraph, and for clear statements of the tobacco industry’s liability in the convention. On the other
hand, several delegations considered that the paragraph should be omitted, leaving the matter to
national legislation.

30. Further paragraphs were proposed on: the responsibility of each country to develop its own
tobacco control programmes in the spirit of the FCTC; the obligation for developed countries to
support developing countries in establishing effective programmes; smoke-free air; harm reduction,
pending the introduction of adequate tobacco control measures; and, either as paragraph D.6 or
perhaps as A.4, the environmental damage caused by tobacco farming. The interaction between the
framework convention and existing treaties would have to be taken up in the convention and the
protocols.

Section II.   Obligations

A. General obligations

31. A number of delegations called for the obligations to be couched in more general terms, leaving
detail to the protocols; others found the section on tobacco taxes (paragraph 2(b)(i)) in particular too
prescriptive, although it was seen as a most important issue. Other delegations, however, argued for
more, not less detail in the framework convention, one of them recalling the recommendations of the
Oslo Conference, particularly with regard to the scientific committee with clearing-house functions;
tobacco products should be regulated on the basis of the principles of pre-market evaluation and
placing the burden of proof of health effects and safety on the tobacco industry.

32. Objections were raised to the idea of establishing and funding a national coordinating authority
for tobacco control under the health ministry (paragraph 2(a)), whether because existing structures
should be used or because it was for governments to decide which national entity was to do the work.

33. Though there was outright or qualified support for the idea, further speakers warned that the
earmarking of tobacco tax revenue for tobacco control (paragraph 3) raised national legal problems
that might preclude ratification.

34. Some countries expressed the view that it was too early in the process to stipulate the
percentages of excise tax. Other delegations suggested that tobacco excise tax provisions were not
appropriate for inclusion in the FCTC. It was noted that provisions to remove tobacco from the
consumer price index (CPI) should be introduced carefully because the components of CPI differed
from country to country.

35. There was wide support for the prevention of tobacco sales to youth (paragraph 2(b)(ii));
indeed, speakers advocated banning the sale of tobacco products – including individual cigarettes –
either to persons under the age of 18, or to those under 17 or under the age of majority. Tobacco sales
by children and adolescents ought to be banned. Support for the prevention of exposure to tobacco
smoke (paragraph 2(b)(iii)) was also strong, though speakers warned against blanket bans that were
apt to displace the problem rather than solve it. Delegations’ preferences were almost equally divided
between option 1 and option 2 in that subparagraph.

36. On regulation of the contents of tobacco products (paragraph 2(b)(iv)), a speaker suggested
deleting “manufacturing and processing”; the same speaker favoured option 2 of regulation of tobacco
product disclosures (paragraph 2(b)(v)), suggesting, however, that it be made more specific, along the
lines of paragraph 2(b)(iii), option 2. Delegations were equally divided over options 1 and 2. It was
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pointed out that product standards varied greatly, even without taking account of cottage industry
products such as the bidi. There was also the matter of freedom of enterprise activities to be taken into
account.

37. The banning of tax-free and duty-free sales enjoyed great support. This was linked with
harmonization of taxation under national legislations as well as international treaties, and the
prevention of smuggling. Another view was that sections on taxation, pricing and duty-free sales
should not be included in the convention, bearing in mind the economic problems of economies in
transition.

38. A speaker asked why there was no reference to the responsibility of tobacco-exporting
countries. A ban on subsidies was suggested, especially in developed countries; however, possible
contradictions with WTO agreements should be taken into account. It was pointed out that if such a
provision were to be made compulsory, some countries would find it hard to ratify the convention.

39. The view was expressed that absolute bans on smoking in bars, restaurants and discothèques
could not feasibly be enacted in developing countries. It was noted that bans on smoking in restaurants
might prove difficult to implement, since these establishments were often located in private homes in
developing countries.

40. It was pointed out that it would be very difficult for most countries to verify whether or not the
tobacco industry was complying with possible product regulation measures in the FCTC or a related
protocol. Therefore, WHO should establish or support regional centres to assist countries in the
analysis of contents of tobacco products.

B. Advertising, promotion, and sponsorship

41. Participants agreed on the crucial importance of this provision, on which international
cooperation was a priority. Some speakers referred to the difficulty of considering a ban at the present
stage, because their constitutions protected freedom of trade and expression. It was stressed that
indirect promotion should be included, and that the issue of cross-border advertising resulting from
sponsorship of international events should be addressed. It was suggested that a fund be set up to
provide alternative sponsorship of sports and entertainment, now heavily dominated by the tobacco
industry.

42. Support was expressed for both options in section II.B. Several delegations supported what was
in effect a proposal for a total ban through the shortening of option 1 to read: “to prohibit tobacco
advertising, marketing, promotion and sponsorship”. One suggestion was to deal with marketing in a
separate paragraph. Another was to delete “or prohibit” after “and regulate”. A further suggestion was
to merge options 1 and 2 to read: “to prohibit tobacco advertising, marketing, promotion and
sponsorship, or impose appropriate restrictions on those activities with the aim of reducing the appeal
of the products”.

43. It was noted that paragraph 2 on disclosure of expenditures should not prejudice the restrictions
mentioned earlier in the convention. The view was expressed that disclosure should not be required, as
the activities themselves were not banned. The provision would be difficult to apply to producers of
traditional products.
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C. Treatment of tobacco dependence

44. There was general agreement on the importance of this topic and its inclusion in the convention.
Treatment should be viewed as part of a broader cessation strategy integrated within primary health
care. Support was expressed for the establishment of cost-effective strategic programmes, including
routine advice and behavioural and pharmacological treatment, tailored to countries’ circumstances.
Attention was drawn to the need for extensive international cooperation to study cost-effective
methods for treating smoking tobacco use so that smokers could receive the benefits of treatment. Due
account should be taken of human rights issues and the need for confidentiality. Women, children,
indigenous people and other ethnic groups or minorities should receive special attention.

45. Delegates suggested that a paragraph should be added on financial support and WHO assistance
to developing countries for the development of treatment programmes. International assistance to
countries needing more treatment facilities could possibly draw on tobacco industry funds.

46. A proposal was made to redraft paragraph 1 to read: “The Parties, in accordance with the means
at their disposal and their capabilities, undertake to establish ongoing and effective programmes for
the treatment of tobacco dependence by all means”. Another proposal was that paragraphs 1 and 2
should be reviewed to avoid redundancy. It was considered that paragraph 3(b) needed redrafting for
greater clarity. It was suggested that treatment of tobacco dependence should be incorporated into all
health sector programmes, not just reproductive health. A further proposal was to add a new
paragraph 3(c) on making nicotine replacement products easily available and accessible.

D. Measures to eliminate smuggling

47. Combating smuggling was considered to be a key component of the convention, because
smuggling had the capacity to undermine all other efforts for tobacco control. The evidence pointed to
the need for strong measures. Technical assistance and information exchange would be essential.

48. It was proposed that the essential elements for a possible protocol set out in document
A/FCTC/WG2/4, and especially the elements contained in paragraphs 2, 3, 4 and 5 of that document,
should be included in the convention itself. The preparation of a protocol on the subject was
supported. Existing international agreements and the activities of other international organizations
would need to be taken into account.

49. In paragraph 1, support for option 2 outweighed that for option 1. Paragraph 3(a) was
considered too weak; a binding provision should be developed. Another suggestion was that a
subparagraph be added in paragraph 3 requesting parties to the convention to participate in an
international conference under United Nations auspices to coordinate efforts to control smuggling.

50. A delegation noted that smuggling was just one aspect of illicit trade in tobacco, and suggested
that section D be entitled “Combating illicit trade in tobacco products”. It proposed the inclusion of
two paragraphs. The first would cover measures for cooperation and exchange of information among
the competent bodies of parties to the convention, dealing with combating illicit trade, including
smuggling, tax infringements in trade in tobacco products, and combating corruption involved in illicit
trade and production of tobacco products. The second would deal with steps to improve national
legislation and harmonize measures to combat illicit trade in tobacco products.
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E. Packaging and labelling

51. It was pointed out that cigarette packaging was one of the most important marketing and
communication tools available to the tobacco industry. The obligations relating to packaging and
labelling should include a reference to the need for information on tobacco products, their emissions,
and health hazards from use. It was suggested that maximum allowable levels of constituents should
be stated if a safe level was known, and that health warnings should come from ministries of health.

52. The view was expressed that details would be more appropriately set out in a protocol. It was
suggested that paragraphs 1(a) to 1(d) were too specific. In paragraph 1(e), each of the options had
some support.

53. It was pointed out that the situation envisaged in paragraph 1(a) would affect adults as much as
young people in some countries, where cigarettes were typically sold separately or in small quantities.
Moreover, some speakers considered that it would not be practical to attempt a ban; in fact, the
provision might push people to use local products more. A delegate suggested that the words “or
similar products” be added after “the sale of cigarettes” in paragraph 1(a), in order to cover cigars,
bidis, cheroots, etc.

F. Surveillance

54. It was considered that surveillance of tobacco use, as well as of determinants and consequences
of use, should be one of the cornerstones of the FCTC. Surveillance would enable governments to plan
action and evaluate change, and was a strong intervention tool because it gave good arguments for
discussion in the media. While it was a matter for each country, international coordination and
guidelines were needed for comparison.

55. It was suggested that the convention should clearly specify the need for a comprehensive but
feasible surveillance system that would serve all countries. National surveillance information should
be central to the development of countries’ goals and strategies; in turn, that information could be fed
into regional and global databases.

56. Numerous delegations expressed the view that the section was very detailed, and that agreement
should first be reached on common definitions, approaches and priorities for surveillance. The general
preference was for option 2, or a combination of the two options. A delegation that preferred option 1
proposed inclusion of a biannual prevalence study. A supporter of option 2 proposed the addition of
the words “Financial support should be provided to carry out these functions”.

G. Research

57. It was suggested that more detailed discussion of the place to be given to research in the
convention would be useful.

58. It was proposed that the provision of financial assistance to developing countries should be
included in paragraph 2. A delegate proposed the modification of paragraph 2(f) in option 2 to read:
“tobacco industry and opportunities for alternative crops in developing countries, with regard to
occupational hazards and environmental, economic, social and cultural aspects, especially concerning
women and children”.
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H. Media, communications and education
or

Education, training and public awareness

59. Most delegations preferred the title in option 2, which read “Education, training and public
awareness”; additional proposals were “Information, education and communication” and the addition
of “information” in option 2. The subject was considered acceptable for inclusion in the convention
itself, depending on the level of detail included. Option 1 could be made into a separate element.

60. Speakers advocated greater emphasis on programming to discourage young people from
smoking and on changing attitudes and behaviour. Counter-advertising was important, and the
traditional media should be involved.

61. The need for community involvement was stressed, as part of an overall strategy for capacity-
building at the local level. It was proposed that a sentence be added to state that financial support
should be extended to developing countries to carry out such work.

62. It was suggested that paragraphs 1(a) and 1(b) should refer to environmental degradation from
tobacco farming and publicity for tobacco industry strategies respectively. Paragraph 1(d) was
considered too detailed. Mention should also be made of the provision of technical support to
countries.

I. Cooperation in the scientific, technical and legal fields

63. A number of delegations considered the topic suitable for inclusion in the convention,
depending on the level of detail. It was noted that cooperation in the legal field could be very sensitive.
A proposal was made to include a reference to scientific and financial cooperation for workers and
farmers losing their livelihood, either in section I or in section A or J. It was suggested that WHO
should establish or support centres to assist countries in the analysis of tobacco products.

J. Liability and compensation

64. The view was expressed that countries would need to consider the section carefully to ensure
overall consistency with their national legal systems; as it stood, the section appeared to provide for
exceptional compensation applicable only to damage caused by smoking. A number of participants
proposed that the subject not be considered, either for the FCTC or a protocol, and that the matter be
left to individual countries.

65. Some delegations believed that the subject would be better suited to a protocol. In that regard,
there was some support for option 2, while a delegation expressed a preference for option 1. The view
was also expressed that the liability provisions in option 1 be strengthened so as to address action
originating in one country that affected health and the environment in other countries.

K. Information exchange

66. It was considered that the subject could appropriately be included in the FCTC, provided that
the level of details was suitable.
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L. Financial resources

67. Many developing countries emphasized the need for appropriate financing mechanisms to assist
them in implementing the range of activities envisaged by the framework convention and related
protocols. Those would include both the provision of support for national control programmes,
capacity-building and institutional strengthening, and support to tobacco growers as they endeavoured
to find alternative livelihoods. The Secretariat noted that the question of a financial mechanism was
dealt with in section III.F.

68. It was suggested that there was a contradiction between the title and the provision of technical –
as opposed to financial – support under paragraph 3. Specific amendments were also proposed to that
paragraph. A delegation suggested the amendment of the opening wording to read: “The Parties
recognize that developed countries that export ...”. A further suggestion was to replace paragraph 3 by:
“The Parties recognize that developing countries should be supported financially to strengthen their
national tobacco control programmes”.

69. A delegation suggested the addition of a new paragraph 4 to read: “The Parties recognize that
developing countries, especially those whose national economies are dependent on tobacco industries,
and particularly on tobacco growing, need support to diversify into other viable options through an
appropriate funding mechanism”.

Section III.   Institutions

70. It was suggested that the creation of institutions should be discussed at a later stage, once the
scope and requirements of the convention were known. The level and status of the possible institutions
should be carefully examined, bearing in mind the financial implications. It was considered that full
use should be made of existing mechanisms; for example, the World Health Assembly could review
reports submitted under section IV and WHO could provide the secretariat. A delegation suggested
that the United Nations drug conventions could provide a model for a cost-effective institutional
scheme.

71. It was considered that the convention should be a comprehensive instrument with separate
institutions from WHO. The Conference of the Parties could decide on the institutional arrangements
at its first session. With regard to section III.A, some participants expressed the view that the
Conference of the Parties should meet regularly each year. Under paragraph III.A.2, extraordinary
sessions might also be held at the request of the Bureau of the Conference. In paragraph III.A.3, some
delegations favoured option 1 and others option 2. One view was that voting by simple majority was
preferable; another was that voting by two-thirds majority should be selected as a general rule. A third
proposal was to require a two-thirds majority for the adoption of rules of procedure and financial rules,
and a simple majority for other matters. The view was also expressed that the wording of
subparagraphs III.A.4(l) and (m) should be modified to avoid infringing the sovereignty of States
Parties. Another suggestion was that, following the introductory sentence, the subparagraphs in
paragraph III.A.4 should be placed in protocols. In paragraph III.A.5, it was proposed that in the
second line the words “any State not party to” be replaced by “any State, even a non-party to”.

72. Under section III.B, a delegation proposed the creation of a monthly magazine on world tobacco
control to report on progress. Under sections III.C and III.D, a preference was expressed for bodies to
be composed of government representatives, not experts serving in a personal capacity. Several
delegations supported option 2 in section III.D, though a preference was also expressed for the limited
size and ease of decision-making offered by option 1. A further view was that a subsidiary body for
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implementation was unnecessary. In paragraph III.F.1, more support was expressed for option 1 than
for option 2.

Section IV.   Implementation

73. With regard to section IV.A, participants considered that reporting procedures should be simple
and directly concerned with the implementation of the FCTC, in order to avoid too heavy a burden on
contracting parties. Reports to the Subsidiary Body for Implementation should be analysed by the
latter for presentation to the Conference of the Parties. Procedures for assessment by the Subsidiary
Body should be developed, including assessment of compliance. It was suggested that reporting cycles
for developed and developing countries might differ. Developing countries might need financial
support for the reporting process.

74. Several delegations suggested that a prudent approach should be taken to section IV.B,
“Settlement of disputes”; it was premature to select a method until the negotiation stage. While several
delegations expressed a preference for option 1 over option 2, there was support for a non-binding
system of consultation or the use of diplomatic channels, which should become option 3.

Section V.   Development of the convention

75. Participants considered that section V could be dealt with at a much later stage. The relationship
between the convention, protocols and annexes would need clarification. It was proposed that
proposed amendments to the convention should be considered by the Conference of the Parties
without resort to the simplified procedure. In paragraph V.D.2, it was suggested that “one-third” was
preferable to “one-half”.

Section VI.   Final clauses

76. With regard to section VI.A, participants favoured the inclusion of a provision for reservations;
otherwise governments would be unlikely to ratify the FCTC. As to section VI.B, a delegation
proposed that signature should be open to Members of WHO and other sovereign States, or a
combination of options 1 and 2. Support was also expressed for options 2 and 3.

77. In section VI.C, the representative of a regional economic integration organization welcomed
the inclusion of an option allowing for signature and ratification of the convention by such
organizations. In subparagraphs VI.C.1(a) and VI.C.2(a), option 2 was preferred in both cases. Under
paragraph VI.D.1, support was expressed for option 1. It was also suggested, however, that ratification
by a large number of States representing a substantial percentage of tobacco consumers and producers
should be required for entry into force. As to section VI.E, it was considered that a provision should be
included to allow for denunciation of the convention after a reasonable period.

78. Under section VI.F, support was indicated for both options 1 and 2. However, it was noted that
both implied linkage between the FCTC and its protocols. To make the convention acceptable to as
many countries as possible, it was suggested that it should be independent of the protocols, and that a
provision to that effect could be shown as a third option. In section VI.H (Depositary), a preference
was expressed for option 1.

79. Responding to a question, Dr Bettcher said that the Secretariat was preparing a background
document on monitoring and implementation, in consultation with organizations on the United
Nations Ad Hoc Interagency Task Force on Tobacco Control.
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80. The following nongovernmental organizations spoke on the agenda item:

International Union against Cancer (represented by the American Cancer Society);

World Vision International;

International Union for Health Promotion and Education (also on behalf of the Medical
Women’s International Association, the International Network of Women against Tobacco, the
Campaign for Tobacco-Free Kids, and the European Network for Smoking Prevention);

International Union against Tuberculosis and Lung Disease (also on behalf of the International
Union against Cancer and the World Heart Federation);

World Federation of Public Health Associations (also on behalf of the American Public Health
Association);

Consumers International;

FDI World Dental Federation (also on behalf of the International Association for Dental
Research);

International Council on Alcohol and Addictions.

Agenda item 6 Possible subjects of initial protocols (Document A/FCTC/WG2/4)

81. Introducing the document, Dr Yach said that the three protocols proposed had been developed
by way of example, and were not necessarily the first in line; others had been proposed at the first
meeting of the working group. The predominant opinion was that only parties to the convention could
sign the protocols. Dr Yach noted that the framework convention could be thought of as a parent, and
the protocols as its children.

General comments

82. The crux of the problem was the immense morbidity and mortality caused by tobacco. The
working group was reminded of the point stressed at its first meeting, namely that protocols should be
developed for areas of work that would leave an impact on public health, that were feasible, and that
needed international action. The question was whether this was best done by negotiating the
convention first and protocols later, or by negotiating both in tandem. A number of delegations spoke
in favour of the former option, while others preferred the latter, provided that there was consensus on
which protocols to tackle and in what order. For the “convention first” approach, it was suggested that
the detail should be in the protocols, while the convention should be at the same time a strong public
statement as well as a legal instrument.

Proposed technical components of a protocol on advertising and sponsorship

83. There was wide support for this protocol. Several countries asked for “promotion” to be
mentioned in the title, and for the protocol to seek to exclude company names along with brand names,
since other goods were marketed that bore tobacco company names; indirect advertising also had to be
covered. Some speakers favoured mention of cable television, Internet and all digital advertising,
which were especially effective in reaching young people. Other delegations reported that a total
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advertising ban was not possible in their countries for constitutional reasons (reference was made to
document A/FCTC/WG1/7, paragraph 80). It was suggested that the relevant European Union
directive could be used as a model, since it allowed technical information to be expressed but
otherwise prevented publicity. An alternative would be to insist on a warning on health effects and
quantities of hazardous contents. Health and education ministries would have to work together to
counter tobacco advertising, and financial support would be needed for some countries to challenge
the strength of the tobacco industry in that area. The view was expressed that the language in the
preamble was too expansive.

Proposed technical components of a protocol on the treatment of tobacco dependence

84. A number of delegations voiced approval for all three possible initial protocols outlined in
document A/FCTC/WG2/4, including treatment of tobacco dependence. While there was some
support for the treatment protocol, several countries felt that it was not appropriate or timely. Several
developing countries stressed that financial and technical assistance would be essential to implement
measures on the treatment of tobacco dependence in their countries. It was suggested, however, that
the proposals be costed, since contracting parties might find themselves spending heavily on the
measures at a time when social security systems were cutting costs.

Proposed technical components of a protocol on the elimination of tobacco smuggling

85. Numerous delegations spoke in favour of a protocol on smuggling. There were requests for the
word “smuggling” to be replaced by the broader expression “illicit trade”, and for the protocol to cover
the related problem of counterfeit goods. It was suggested that such a protocol be joined with the
control of drug trafficking in general. It was further noted that the harmonization of taxes and prices
would greatly reduce smuggling of tobacco products. Much of the subject matter would involve other
international bodies, and the protocol would have to specify areas of complementarity with existing
instruments.

Other proposals

86. With regard to the economic benefits or drawbacks of tobacco control, there was support for the
suggestion that either a separate protocol be prepared or a separate section be included in each
protocol to deal with the matter. Several delegations connected that point with the matter of financial
and technical assistance for developing countries that were also tobacco producers. Other candidate
topics mentioned for protocols were tobacco growing; protection of young people; protection of non-
smokers; standardization of analysis methods; packaging and labelling; cost policy, subsidy
elimination and taxation; liability and compensation; and the “polluter-pays” principle.

87. Welcoming the emerging consensus, Dr Yach referred to the multisectoral tobacco control
action and cooperation to complement the framework convention in the United Nations Economic and
Social Council and the United Nations Ad Hoc Interagency Task Force on Tobacco Control. He
agreed that a specific protocol on socioeconomic consequences of tobacco control activities required
attention and that inclusion of strong provisions for financial and technical assistance in the body of
the convention seemed to be accepted. He outlined several options for the next stage and asked
whether the Secretariat could continue to develop the technical components of possible protocols on
the elimination of smuggling and on advertising and promotion for the first session of the
Intergovernmental Negotiating Body. On the proposed draft elements of a smuggling protocol the
Secretariat could liaise with the World Customs Organization and Interpol. In response to Dr Yach,
further delegations spoke in favour of negotiating the convention first and the protocols later.
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88. Two nongovernmental organizations spoke on the agenda item: International Union against
Tuberculosis and Lung Disease (represented by the Consumers Association of Malawi); and
Consumers International.

Agenda item 7. Approval of the draft report to be submitted to the Fifty-third World
Health Assembly

89. The working group’s draft report to the Health Assembly was discussed on the morning of
29 March 2000. The report was adopted with a number of amendments.

90. The matter of how the participants were to communicate with the Secretariat between the Fifty-
third World Health Assembly in May 2000 and the start of the negotiations in October was discussed,
since countries needed prompt information for internal discussion, and Member States had to be
substantively involved in the process. The Secretariat suggested that the Internet might be used when
appropriate.

91. The working group’s report would be submitted to the Intergovernmental Negotiating Body
together with comments and any action taken by the Fifty-third World Health Assembly. It was
suggested that the Health Assembly might also wish to ensure the continuity of the process between
the end of its session and the start of negotiations.

Agenda item 8. Closure of the meeting

92. On the conclusion of the working group’s work and the completion of its mandate, the
Chairman thanked all participants from Member States, intergovernmental organizations and
nongovernmental organizations for their substantive contributions and spirit of collaboration. He also
expressed his warm gratitude to the Secretariat for its work. Thanks to participants’ input and
commitment, he was confident that the will existed to develop and negotiate a framework convention
that represented shared values and shared ownership.
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