
 Document WHO/NCD/TFI/99.4.1

WORLD HEALTH ORGANIZATION

FIRST MEETING OF THE WORKING GROUP A/FCTC/WG1/4
ON THE WHO FRAMEWORK CONVENTION 16 August 1999
ON TOBACCO CONTROL
Provisional agenda item 6

Treaties make a difference

1. A review of international lawmaking in a wide variety of areas, for instance, in international
environmental law, indicates that global agreements, such as a framework convention on tobacco control,
can play a significant role in addressing international problems.   Treaty obligations often lead to significant1

changes in the way States behave.  Although it is impossible to know with certainty the degree to which these
behavioural changes are attributable to the treaty, in many cases the evidence suggests a causal relationship.

2. Perhaps the greatest success story demonstrating that international environmental agreements have an
important influence on State behaviour has been the Montreal Protocol to the Vienna Convention for the
Protection of the Ozone Layer.  It requires parties to reduce their consumption and production of ozone-
depleting substances by specified amounts within specific time-frames.  Between 1986 (a year before the
Protocol was adopted) and 1996, global consumption of chlorofluorocarbons, the principal contributor to
ozone depletion, declined by more than 70% worldwide.

3. In 1989, the parties to the Convention on International Trade in Endangered Species of Wild Fauna and
Flora (CITES) adopted a decision to prohibit the commercial trade in elephant ivory by listing the African
elephant in Appendix I of the Convention.  Within three years of this decision, the price of ivory had declined
from US$ 100 a pound to a few dollars, reportedly poaching had declined, and elephant populations were
beginning to recover.

4. As a final example, since the adoption of the 1973 International Convention for the Prevention of
Pollution from Ships and its 1978 Protocol (MARPOL 73/78), oil pollution resulting from tanker operations
has declined substantially.  Although this documented decline in oil pollution is attributable to several factors,
the equipment and construction standards set forth in MARPOL 73/78, in particular the requirement that oil
tankers should have segregated ballast tanks and crude oil washing equipment, are a significant factor.  These
international standards have achieved almost complete compliance.

5. Although the effectiveness of treaties depends on a wide variety of factors, to some degree the design
of an international agreement can influence compliance.  The following design features represent some of the
ways of making treaties more effective and may serve as pointers for negotiations on the framework
convention.

C Include clear, precise rules.  Clear and precise rules are likely to have a greater influence on
behaviour than ambiguous or vague ones.
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C Include rules that are easy to verify.  Rules that are clear and easy to verify are also likely to have
a greater influence on States that would not be deterred from violating a treaty merely by a sense of
legal obligation.

C Provide assistance to developing States.  Often, States wish to comply with a treaty but lack the
capacity to do so.  In such cases, technical and financial assistance can be crucial to a treaty’s
effectiveness.

C Require States to submit national reports and establish international review mechanisms.
Requiring States to report on their current and planned activities can promote effectiveness by
increasing transparency and encouraging self-evaluation.  The effectiveness of State reporting is
significantly enhanced by establishing mechanisms for independent international review of such
reports and by drawing upon outside sources for information about States’ performance, particularly
from nongovernmental organizations.

C Provide for a regular meeting of the parties.  Regular meetings of the parties help to keep public
and governmental attention focused on an issue, and on what States are doing to address it.
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