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Report of the special group 

Resolution WHA48.14 requested the Executive Board to examine whether the WHO 
Constitution needs to be revised and, if so, the best way for the revision to proceed. At its 
ninety-seventh session the Board considered a report by the Director-General on the matter and 
adopted decision EB97(11) which established a special group of members of the Board to 
undertake an examination of the Constitution and to report to the ninety-ninth session of the 
Board. This document contains the report of the special group. The Board is invited to consider 
the recommendations of the group. 

1. The Forty-eighth World Health Assembly, in resolution WHA48.14, called on the Executive Board to 
examine whether all parts of the Constitution of the World Health Organization remain appropriate and relevant. 
The Assembly noted that the Organization was approaching its fiftieth anniversary and that there had been 
significant changes in the international system and in the composition and membership of the Organization in 
recent years. The Assembly cited the W H O response to global change and noted that some of its implications 
may exceed the present legal framework of the Organization. It noted further that the Constitution had not been 
thoroughly reviewed since its entry into force in 1948. It recognized the need for review of the Constitution to 
ensure that the Organization remains equal to the international health challenges of the late twentieth century 
and beyond. 

2. The Executive Board in decision EB97(11) established a special group
1
 comprising six members of the 

Board (one from each region) and its Chairman to undertake an examination of the Constitution, giving priority 
to consideration of WHO's mission and functions. It requested the special group to report to the Board at its 
ninety-ninth session, through the Programme Development Committee and the Administration, Budget and 
Finance Committee, on its deliberations on WHO's mission and functions and to advise on any provisions of 
the Constitution that may need further examination with a view to possible revision. 

1 Members of the special group are: Dr A.R.S. Al-Muhailan, Dr J.V. Antelo Pérez, Dr N. Blewett, Dr К. Kalumba, 
Mr S. Ngedup (Chairman of the Board), Dr Z. Reiner and Dr В. Wasisto. 
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3. The special group met on 28 May 1996 and from 9 to 10 October 1996. The list of participants in the two 
meetings is contained in Annex 1. At its first meeting held on 28 May, the special group confirmed its terms 
of reference: 

• to consider W H O ' s mission and functions in the context of global change; 

• to undertake an examination of the Constitution and to advise on whether any provision might need 
further examination with a view to possible revision. 

4. At its second meeting, the special group reviewed the mission and functions of W H O , taking into account 
the health mandate of other organizations of the United Nations system, the status of renewal of the health-for-all 
strategy, and the current activities of W H O in relation to the 22 functions listed in Article 2 of the Constitution. 

5. At the outset, the group acknowledged that the Constitution had served the Organization well for the past 
50 years, but that it might need revision in view of the challenges of the twenty-first century. 

6. The group considered that the preamble of the Constitution presented a vision for the Organization that 
was still valid. It further considered that the mission was expressed in Article 1 of the Constitution, which states 
that the objective of the Organization "shall be the attainment by all peoples of the highest possible level of 
health". The group noted that renewal of the health-for-all policy might give rise to revision of the mission. 

7. In connection with its discussion of functions of the Organization, the group adopted the following two 
recommendations concerning (1) linkage with the renewal of the health-for-all policy and reporting to the 
Executive Board, and (2) coordination of the United Nations system: 

Recommendation (1) 

The special group should continue its review of the Constitution in parallel and in coordination with 
renewal of the health-for-all policy and, informed by that work, prepare perspectives on the constitutional 
review for the Executive Board in January 1998. 

Recommendation (2) 

W H O should take appropriate steps to initiate an improved coordination of mandates and operations of 
relevant organizations of the United Nations system carrying out activities within the health field. 

8. The group considered that if it is determined that the functions defined in the Constitution of the World 
Health Organization need to be revised, the revision should take into account the following, in conformity with 
the future mission: 

• wide range of functions to ensure flexibility and effective implementation 

• generic grouping of functions 

• organization of functions by priority 

• functions to reflect the evolution in health policy since 1948 and the prospect of health for all in the 

twenty-first century 

functions defined in terms of general principles rather than specific activities. 
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9. The group felt that any revision of functions would need to take into account a review of the successes 
and failures of the Organization. In this connection, the group adopted the following recommendation: 

Recommendation (3) 

The W H O Secretariat should prepare a review of the evolutionary development of W H O from 1948 to 
date containing an assessment of its work, with analysis of achievements and weaknesses. The analysis 
should relate to the prospect for the future of the Organization and to its functions as listed in the 
Constitution. 

10. The group prepared a checklist (Annex 2) of other provisions of the Constitution which might need further 
examination and possible revision drawn from the report of the Director-General contained in document EB97/9, 
document EB/Constitution/2/2 and the comments of the regional committees contained in documents 
EB/Constitution/2/2 Adds. 1, 2 and 3. 

11. The group underlined that it was necessary to move with caution and to have more information before 
making decisions on revision of the Constitution. In this connection, the group adopted the following 
recommendations: 

Recommendation (4) 

Further consideration should be given to issues of governance related to the Constitution, which would 
permit development of options in the light of the parallel work being done on the mission and functions 
of the Organization. This would be carried out on the basis of (1) a further analysis by the Secretariat of 
the issues raised concerning constitutional governance matters and (2) presentations to the special group 
by writers on such constitutional governance issues. 

Recommendation (5) 

If the Executive Board accepts Recommendation (1), the group recommended that the Board should 
consider whether this constitutional review should be established on a basis permitting greater continuity 
of membership. 

12. The group noted that, if the Executive Board accepts Recommendation (1)，a short meeting of the special 
group could take place in connection with the ninety-ninth session of the Board to discuss the timetable for 
further work. 

ACTION BY THE EXECUTIVE BOARD 

13. The Board is invited to consider the recommendations contained in paragraphs 7，9 and 11. 
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ANNEX 1 

LIST OF PARTICIPANTS 

Meeting of 28 May 1996: 

Dr N. Blewett (Chairman) 

Dr A.R.S. Al-Muhailan 

Dr J.V. Antelo Pérez 

Ms A. Kazhingu (alternate to Dr К. Kalumba) 

Mr S. Ngedup 

Dr Z. Reiner 

Dr В. Wasisto 

Meeting of 9-10 October 1996: 

Dr N. Blewett (Chairman) 

Mr J. Brown (alternate) 
Ms A. Kern (alternate) 

Dr A.A. Al-Awadi (alternate to Dr A.R.S. Al-Muhailan) 

Dr J.V. Antelo Peréz 

Mrs M.E. Fiffe (alternate) 

Mr S. Ngedup 

Dr Z. Reiner 

Dr В. Wasisto 
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ANNEX 2 

PROVISIONS OF THE CONSTITUTION IDENTIFIED BY 
THE SPECIAL GROUP DURING ITS MEETING AS 
POSSIBLY NEEDING FURTHER EXAMINATION 

Provision Subject 

Article 7 Consequences for Members failing to 
meet financial obligations 

Article 11 Representation of Members at the Health 
Assembly ("persons most qualified by 
their technical competence in the field of 
health，，） 

Article 13 Annual session of Health Assembly 

Article 18 Functions of the Health Assembly 

Article 19 Health Assembly authority to adopt 
conventions or agreements 

Article 21 Health Assembly authority to adopt 
regulations in five specific areas 

Article 24 Executive Board membership 
- "equ i t ab le geographical distribution" 
- M e m b e r States "designate persons" to 

serve as members of the Board 
- p e r s o n s are to be "technically qualified 

in the field of health" 

Article 25 Election and term of office of members of 
Executive Board 

Articles 44-54 Regional arrangements 

Article 55 

Article 73 

Director-General submits budget 
estimates to Board and Board submits 
them to Health Assembly with any 
recommendations 

Amendment of Constitution 

Issues raised 

tighter and/or more extensive sanctions 

broader criteria for choosing delegates 

- b i e n n i a l sessions 

- possible need to revise, if functions of 
Organization in Article 2 are revised 

- n e v e r exercised so far 

extend to new areas, e.g., 
transplantation, genetic engineering 

- w h a t factors should be considered? 
一 representatives of Member States rather 

than individual capacity? 
一 need for technical qualifications in the 

field of health? 

- i n c r e a s e term of office from three to 
four years to coincide with two 
programme budget cycles 

- c u s t o m of re-election of permanent 
Members of Security Council 

- c o n c e p t of regional arangements 
- n u m b e r and distribution of countries in 

the different regions 
- r o l e of Executive Board in appointment 

of Regional Directors 

-modif ica t ion of budget estimates by 
Board 

is subsequent acceptance by Members 
necessary after two-thirds of Health 
Assembly adopts an amendment? 


