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In January 1990 the Executive Board briefly considered the 
possibility of "cross-representation" between its committees and 
the various management committees that have been established in 
the recent past. It concluded that more information on the legal 
aspects was needed. This paper sets out the legal position. It 
finds that representation of the management committees on 
committees of the Board raises legal problems. It suggests that 
any change in the rules would require special consideration 
having regard to the role of the Board and of its members in the 
constitutional framework of the Organization. 

1. At the eighty-fifth session of the Executive Board (January 1990), in the context of 
the discussion on a report of the Board's Committee on Drug Policies, questions were 
raised concerning the possible representation, on a reciprocal basis, of the management 
committees of various programmes (mainly financed from extrabudge tary resources) in 
relevant subsidiary bodies of the Executive Board. The Board indicated its wish that the 
matter be pursued, particularly in connection with the compatibility of 
"cross-representation" of this kind with the Board's Rules of Procedure. The management 
committees include the Management Advisory Committee of the Action Programme on Essential 
Drugs (which was the specific subject of the present discussion) and the Management 
Committee of the Global Programme on AIDS. 

2. The Board's Rules of Procedure specify who, in addition to the Board members 
themselves, may participate in the deliberations of the Board and its committees. Apart 
from Rule 3, providing for the exceptional case in which representatives of States are 
invited to take part in the discussion of items on matters of particular concern to them, 
the main provision on the subject is Rule 4, which gives a right of participation without 
vote to the representatives of the United Nations and certain other intergovernmental 
organizations and of nongovernmental organizations in official relations with WHO. 

3* Under general principles of interpretation, if a legal provision expressly mentions 
specific categories there tends to be a presumption that other categories are not to be 
included. Thus Rule 4, in the absence of indications to the contrary, implies that 
participation (from outside the Board itself) is not open to any persons or bodies other 
than the representatives of the organizations referred to. Practice has confirmed this 
restrictive interpretation as far as the committees of the Board are concerned. 
Attendance has been restricted to Board members, who have been permitted to participate 
without vote in certain committees of which they are not members, particularly the 
Programme Committee and the Committee on Drug Policies. 

4. The legal position that emerges from the present rules and practice is therefore 
that persons other than Board members or representatives of organizations may not 
participate in the Board's committees. Although the Board has power to supplement its 
Rules of Procedure so as to permit representatives of management committees to 
participate in some of its committees, this would represent a departure from its 
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long-established practice and would raise the fundamental question of compatibility with 
the special position of the Board and its members in the framework of the Constitution. 

5. In order for the question to be seen in its full context, it may first be desirable 
to indicate the respective positions, in the constitutional structure, of the management 
committees, on the one hand, and of the Board and its committees, on the other. The 
Constitution places the management of the various WHO programmes under the responsibility 
of the Director-General. Part of the twofold role (described below) of the management 
committees is to advise the Director-General. The management committees thus act at the 
level of the secretariat. The Board is at a higher level as the Director-General is 
subject to its authority (Article 31 of the Constitution). 

6. The members of the Board are unique in the present framework of the United Nations 
system in that, although they collectively form the executive organ of the supreme 
legislative body (Article 28(b) of the Constitution), they act in their individual 
capacity. Although they bring to the Board their experience in the regions from which 
they come, they are to have only the interests of the Organization in mind. In this way, 
the World Health Assembly, consisting of delegations from governments, can also benefit 
from the Board's objective discussions between experts. 

7. The management committees are fundamentally different both in their composition and 
in their role. They mainly consist of government representatives and they have a twofold 
role； one element could be described as legal and the other as functional. Their legal 
role is to act as an advisory body to the Director-General. Their functional role is to 
"represent the interests and responsibilities of WHO's external partners collaborating 
with WHO", which are mainly governments. These are not conflicting interests. The 
various partners are all collaborating with WHO in order to achieve a common objective, 
but they are essentially governmental interests and the representation of management 
committees would bring a clear governmental element to a body whose members have 
maintained a long tradition of acting in an individual capacity. It would thus be 
incompatible with the traditional role of the Executive Board if the rules were changed 
so as to allow the management committees to be represented in the actual membership of 
committees of the Executive Board. Representation even as observers, participating 
without vote, might endanger that traditional role. 

8. As far as the other side of any reciprocal arrangement is concerned, no problems 
arise with respect to the attendance, in management committees, of members of the Board, 
particularly in an observer capacity. Board members frequently provide advice to the 
Director-General and take part in specific activities. 

9. In conclusion, the representation of management committees in committees of the 
Executive Board would require a change in the Board's rules and practice. When 
considering the possibility of making such a change, which would be legally permissible 
as far as observer status is concerned, the Board may wish to discuss fully the 
implications having regard to its constitutional role and long-standing practice and to 
the nature and role of the management committees themselves. Since the existence of 
committees is subject to review (Article 39 of the Constitution; Rule 16 of the Board's 
Rules of Procedure), any arrangement to allow observers should preferably be contained in 
specific decisions supplementing the rules, rather than in a general amendment. 


