
WORLD HEALTH ORGANIZATION 

ORGANISATION MONDIALE DE LA SANTÉ 

THIRTY-SIXTH WORLD HEALTH ASSEMBLY 

Provisional agenda item 20>2 

АЗб/б 

29 March 1983 

INDEXED 

POLICY ON PATENTS 

Progress report by the Director-General 

The Thirty-fifth World Health Assembly asked that progress in 
implementing WHO policy on patents be reported to the Thirty-sixth 
World Health Assembly. WHO agreement forms have bëen revised to 
facilitate implementation of the policy. Existing WHO patent appli-
cations have been analysed. Procedures for the evaluation of dis-
closures to WHO of new inventions are being developed. Consultation 
with other organizations is being undertaken as appropriate• 

1. Introduction 

Pursuant to a recommendation of the sixty-ninth session of the Executive Board the 
Thirty-fifth World Health Assembly (May 1982) considered the issue of legal protection for 
WHO-funded inventions and decided in effect that Ш0 policy shall be to make use of 
intellectual property rights provided by national legal systems where this can. be expècted to 
promote the development, production and wide availability of new health technology. 2 This 
document updates a report^ on the early progress made in inclementiag the newly stated policy 
on patents which was considered by the seveaty»-first session of the Executive Board. 

2. Contractual provisions 

In order to provide the Organization with more flexibility in obtaining patents, 
inventors1 certificates or other legal interests in inventions, new funding contract forms ：• 
have been developed to replace the old Contractual Technical Services (CTS) agreement form, 
which provided for the recipient of the funding to take the initiative in obtaining legal 
protection for inventions arising out of WHO-funded projects. Under the new two-form system, 
one form gives WHO the option of allowing the competent recipient of the funding to take that 
Initiative, while a second form provides for the Organization to take the initiative in 
patenting WHO-funded inventions, thus formalizing an optitm that had previously been available 
only informally. WHO's choice of approach is based on its view of such factors as the 
relative importance of WHO funding to the overall cost of a given project, the degree to 
which it appears to be necessary to stimulate an intellectual contribution by providing for 
institutional control of the results thereof, and the ability and desire of the recipient of 
the funding to take the initiative in developing new technology. However, the approach that 
can actually be followed in each particular research funding situation will depend not only 
upon WHO'S perception of the matter but also upon the legitimate interests of the other 
party to the extent that they can be accommodated without prejudice to the public interest. 
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3• Patent applications 

As of 28 February 1983， eight inventive efforts arising out of the Organization 1s 
research and development activities have led to 12 patent applications, all of which have 
been assigned to WHO. Profiles of the inventive efforts follow; I to VIX relate to the 
Special Programme of Research, Development and Research Training in Human Reproduction (HRP), 
and VIII relates to work sponsored by the Caribbean Food and Nutrition Institute (CFNI)• 
A chronological list of patents applied for is annexed. 

I. A scientist funded by HRP invented a coagulating device suitable for use in surgery, 
A patent application was filed by WHO in the United States of America. The application is 
still pending. 

II. A scientist funded by HRP invented a drug delivery system. A patent application 
was filed by WHO in the United States of America. A patent has been issued (United States 
Patent No. 4 261 969). 

III. An HRP steering committee member invented a new spermicidal composition. A 
patent application was filed by WHO in the United States of America. Subsequently, the line 
of research involved was discontinued. The patent application was abandoned by WHO. 

IV. A scientist invented a novel synthesis for a steroid. He filed a patent 
application in France, and then assigned the French application and the invention to WHO. 
WHO filed additional patent applications in the Federal Republic of Germany, the United Kingdom, 
and the United States of America. The French application has matured into a Certificate of 
Utility (No. 79-20926). The United States application has resulted in the issue of a 
patent (United States Patent No. 4 309 565)• The applications in the Federal Republic of 
Germany and the United Kingdom are still pending. 

V. An HRP steering committee member invented a barrier contraceptive. A patent 
application was filed by WHO in the United States of America. Subsequently, the line of 
research involved was discontinued. The patent application was abandoned by WHO. 

VI. An HRP steering committee member invented a method relating to tubal occlusion for 
female sterilization. A patent application was filed by WHO in the United States of America. 
A patent has been issued (United States Patent No. 4 359 454). 

VII. By means of an extensive synthesis and screening programme funded by HRP, a 
number of novel long-acting steroid esters were identified. The inventors were members of 
an HRP steering committee. Two patent applications were filed by WHO in the United States of 
America. Both applications are still pending. 

VIII. A temporary adviser engaged by CFNI developed a simple haemoglobin screening 
device based on optics. A patent application was filed by WHO in the United States of 
America. The application is still pending. 

4 . Other inventions being considered for patent protection 

As of 28 February 1983, three other new inventions, involving the Biologicals and 
Virus Diseases units and the Special Programme for Research and Training in Tropical Diseases, 
have been brought to the attention of the Office of the Legal Counsel as candidates for 
patent protection. The procedure being followed with respect to such disclosures of 
inventions is: (1) to verify the extent to which WHO may be entitled to rights in the 
invention; (2) to clarify the points of novelty of the invention; (3) to determine the 
extent to which patentability may have been compromised by publication; and (4) to evaluate, 
with the programme management concerned, the potential benefits to the work of the 
Organization which might be expected from ownership by WHO of the patent. 
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5. Consultations with other international organizations 

5.1 The Secretariat has had discussions with the International Bureau of the World 
Intellectual Property Organization (WIPO) on matters relating to the legal protection of 
inventions arising in the course of or resulting from WHO-sponsored research. The resources 
of WIPO - that is, its specialized library and, especially, its technical personnel - have 
been very helpful on a number of occasions on which they have been consulted. WIPO published 
the text of resolution WHA35.14 in the July-August 1982 issue of its monthly review 
Industrial Property• 

5.2 Other United Nations entities such as the United Nations Conference on Trade and 
Development (UNCTAD) are concerned primarily not with individual patents for specific 
inventions but with the impact of patents generally on economic systems and the transfer of 
technology. However, a meeting of governmental energy experts was recently convened by the 
Trade and Development Board of UNCTAD, and on 2 November 1982 it adopted "Conclusions and 
recommendations of the meeting of governmental experts on the transfer, application and 
development of technology in the energy sector".^ One of the recommendations, which reflects 
WHO* s policy on patents as expressed in resolution WHA35•14, reads as follows: 

When United Nations system financed R and D projects in the energy sector, particularly 
relating to new and renewable energy technology, lead to innovations and inventions 
for which patents, inventor1 s or invention's certificates or interests in patents or 
patentable energy technology can be obtained by the United Nations system, such rights 
or other benefits associated therewith should be used to promote the development, 
production and wide availability of energy technology in the public interest, 
particularly that of developing countries• 

Coqclusion 

The Health Assembly, in adopting resolution WHA35.14, has made it clear that WHO should 
use the leverage gained from its contributions to research and development for the benefit 
of its Member States. Progress in that respect, like progress in research and development 
itself, is necessarily slow. But in the long run Member States and their peoples will have 
better access to new health technology, and under more favourable conditions when WHO's 
contributions to the development of such technology are more adequately reflected in the 
legal arrangements into which the Organization enters with research institutions and industry. 

1
 Document Td/b/c .ó/94, Td/b/c.ó/aC.9/б, Annex I. 



ANNEX 

CHRONOLOGICAL LISTING OF PATENTS 
APPLIED FOR BY OR ON BEHALF OF WHO 

Key Filing date Inventor Subject Current status 

I.* 

II.* 

III.* 

IV.* 

v . * 

IV.^ 

IV.* 

IV,* 

VI.* 

VII.* 

VII.* 

VIII.** 

10 April 1979 
(USA) 

3 May 1979 
(USA) 

20 July 1979 
(USA) 

14 August 1979 
(France) 

20 November 1979 
(USA) 

15 April 1980 
(USA) 

29 July 1980 
(Federal Republic 
of Germany) 

14 August 1980 
(United Kingdom) 

16 December 1980 
(USA) 

29 January 1981 
(USA) 

7 April 1981 
(USA) 

3 December 1982 
(USA) 

Decker 

Heller 

Nakamura 

Crabbé 

Buckles 

Crabbé 

Crabbé 

Crabbé 

Hoffman 

Archer et al. 

Archer et al* 

Bone 

Electro-
coagulator 

Drug delivery 
system 

Spermicides 

Steroid synthesis 

Barrier 
contraceptive 

Steroid synthesis 

Steroid synthesis 

Steroid synthesis 

Improved tubal 
occlusion method 

Long-acting 
progestogen ester 

Long-acting 
androgen ester 

Haemoglobin 
screening device 

Pending 

Pat, No. 
4 261 969 

Abandoned 

Certificate 
of Utility 
No. 79-20926 

Abandoned 

Pat. No. 
4 309 565 

Pending 

Pending 

Pat. No. 
4 359 454 

Pending 

Pending 

Pending 

Special Programme of Research, Development and Research Training in Human 
Reproduction (HRP). 

Caribbean Food and Nutrition Institute (CFNI). 


