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1. At its forty-fourth session, the Executive Board adopted resolution EB44.R211 in the 
following terms : 

"Considering that it would be desirable to review the Rules of Procedure of the 
World Health Assembly and of the Executive Board, with particular reference to the date 
oí commencement and ending of the term of office of Members elected to designate a 
person to serve on the Executive Board, 

REQUESTS the Director-General to study these Rules of Procedure and to report to 
the Executive Board at its forty-fifth session." 

The adoption of this resolution arose out of a suggestion by the Chairman of the Executive 
Board, elected at its forty-second session, that there was a discrepancy between the Rules 
of Procedure of the World Health Assembly and those of the Executive Board in so far as they 
relate to the period of office of the officers of the Board.2 

2. The relevant Constitutional provisions, dealing with the term of office of Members 
elected by the Health Assembly to designate a person to serve on the Executive Board, and 
the appointment of the Chairman of the Board are Articles 25 and 27 respectively. These 
Articles provide as follows� 

These Members shall be elected for three years and may be re-elected, provided that 
of the twelve Members elected at the first session of the Health Assembly held after the 
coming into force of the amendment to this Constitution increasing the membership of the 
Board from eighteen to twenty-four the terms of two Members shall be for one year and the 
terms4 of two Members shall be for two years, as determined by lot. 

The Board shall elect its Chairman from among its members and shall adopt its own 
rules of procedure. 

3參 The application of these Constitutional provisions is to be found in Rule 103 of the 
Rules of Procedure of the World Health Assembly and Rule 12 of the Rules of Procedure of the 
Executive Board. These Rules provide as follows : 

1 Rec, Wld Hlth O r g • ， 178, 9. 
Letter dated 21 July from Dr Venediktov to Dr Candau (annexed)• 

Article 25 

Article 27 



Rule 103 
The term of office of each Member entitled to designate a person to serve on the 

Board shall begin immediately after the closing of the session of the Health Assembly 
at which the Member concerned is elected and shall end immediately after the closing 
of the session of the Health Assembly during which the Member is replaced. 

Rule 12 
The Board shall elect its officers, viz. a Chairman and two Vice-Chairmen, from 

among its members each year at its first session after the Health Assembly. The 
officers shall hold office until their successors are elected� The Chairman shall 
not become eligible for re-election until two years have elapsed since he ceased to 
hold office. 

4* The problem which is raised is the status of elected officers of the Executive Board, 
including the Chairman, if appointed during the third year of the term for which the Member 
who designated them was elected, after the expiry of that. term. Under the present Rules, the 
period of office of officers elected during the third year is considered as expiring on the 
date specified in Rule 103 of the Rules of Procedure of the Health Assembly, namely, 
immediately after the closing of the session of the Health Assembly during which the Member 
concerned is replaced. 

5. This implies that there may be an interval of time following a session of the Health 
Assembly when one or more of the officers of the Executive Board are no longer exercising 
their functions, without having been replaced. However, as the continuing practice of the 
Organization has been to convene a session of the Executive Board in each year immediately 
following the session of the Health Assembly, this interval is short, not exceeding two or 
three days. Nevertheless the Director-General has expressed the view that the Organization 
should not be left for such a period without a Chairman of the Executive Board.1 

6. Since the inception of the Organization, the post-Assembly session of the Executive 
Board has been opened by the Director-General on six occasions, due to the absence of both the 
Chairman and Vice-Chairmen.2 It should be noted that the absence of the officers of the 
Board was not always due to the expiry of their term of office, but in certain cases due to 
their unavailability for other reasons. 

7 # The present arrangements for determining the commencement and end of the term of office 
of the Members elected by the Health Assembly to designate persons to serve on the Board, as 
determined by Rule 103 of the Rules of Procedure of the Health Assembly, result from a study 
carried out by the Executive Board at its nineteenth and twenty-first sessions and by the 
Tenth and Eleventh World Health Assemblies. This study was initiated after the Director-
General had drawn the attention of the Executive Board to the difficulties which were inherent 
in the then existing Rules of Procedure dealing with this matter.3 The principal purpose of 
the study was therefore to find a method of interpretation and application of Article 25 of 
the Constitution, which, while ensuring that there could be no period of time during which 
Members elected to designate persons to serve on the Executive Board had not effectively been 
appointed or during which there was an overlapping, nevertheless respected the duration of the 
three-year term as required by the Constitution. The solution, decided by the World Health 

1 EB44/SR/2 Rev.1 page 36. 
P 

Fourth session, July 1949; twelfth session, May 1953; eighteenth session, May 1956; 
thirty-second session, May 1963； forty-second session, May 1968； forty-fourth session, July 
1969. о • 

EB19/18. The then existing Rules of Procedure provided as follows: The term of office 
of each Member entitled to designate a person to serve on the Board shall begin on the opening 
day of the first meeting of the Board held after the election of the Member concerned and shall 
end at the expiration of the period for which such Member has been elected. 



Assembly was to introduce a fixed date on which the term of office of elected Members would 
commence and end; the agreed provision in Rule 103 sets the fixed point of time for the 
expiry and commencement of the three-year term of Members as being the date of closure of a 
Health Assembly. This in effect results in a definition of year for the purposes of 
Article 25 of the Constitution as being the period which elapses between two consecutive 
Health Assemblies. 

8. If the term of the Chairman or of the other officers of the Executive Board elected 
by the Board during the third year, was to be extended so as to overlap with the term of the 
persons serving on the Board in the following year then it would be necessary either : 

(a) to consider the term of office of the Member having designated them as continuing 
until the opening of the first session of the Executive Board following a Health 
Assembly； or 

(b) to confer a special status on the Chairman or other officers ex officio, to enable 
them to continue to hold office after the closure of the session of the Health Assembly 
concerned. 

Either possibility, would, it would seem, involve questions of constitutional interpretation, 
or even of the amendment of the Constitution. With respect to the first, overlapping terms 
of office of Members would result, and it is doubtful if this would be compatible with the 
existing provisions of Articles 24 and 25 of the Constitution. With respect to the second, 
it is again doubtful if a special status for the officers of the Executive Board could be 
inferred from the provisions of Article 27 of the Constitution, which merely provides that 
the Board's Chairman shall be elected by the Board from among its Members, and without 
specifying the duration of the Chairman's period of office.2 

9. It may be noted that in the course of the International Health Conference held in New 
York in 1946, when the provisions of the Constitution were drawn up, it was proposed that the 
draft Constitution be amended to provide that in each year the President of the Assembly for 
the previous year should serve as a member of the Board, but without the right of vote. 
This proposal was objected to for various reasons, inter alia that the number of persons 
serving on the Board could not exceed the figure determined by the Constitution, and was 
rejected in the Committee where it was d i s c u s s e d . 3 

10. An analogy with the procedure followed in the World Health Assembly, where the outgoing 
President (or an outgoing Vice-President) opens the following session cannot necessarily be 
drawn in the case of the Executive Board, for whereas in the World Health Assembly all Members 
are entitled to be represented (Constitution, Article 10), the Board is composed only of those 
persons who have been designated by the twenty-four elected Members. 

11. In view of the constitutional problems inherent in providing for an extension of the man-
date of an outgoing Chairman after the expiration of the three-year term of the Member having 
designated him, other possibilities are open to consideration in order to ensure continuity in 
the exercise of the office of the Chairman. 

12. One solution would be to restrict the election of Chairman to those persons whose mandate 
would run for at least two years from the election. It is appreciated however that this would 
restrict the freedom of choice of the Executive Board and could not be mandatory under the 
election rules contained in the Board's Rules of Procedure. 

Resolution WHA10.44, Handbook of Resolutions and Decisions, 10th ed., p. 261. 
2 “ ^ ‘ a 

c.f• Constitution, Article 16. The President and other officers of the Health 
Assembly hold office until their successors are elected. 

3 Document E/H/AF/W10 of the Economic and Social Council of 29 June 1946; document 
E/H/AF/W41 of 8 August 1946, International Health Conference, Committee 2 - Administration 
and Finance, summary record of the eighth meeting. 



13. Another solution would be to increase the number of Vice-Chairmen. While it is always 
possible, as experience has shown, that no officer of the Board may, in fact be available at 
a given time, an increase in the number of Vice-Chairmen would serve to reduce the likelihood 
of this. Under the present Rules of Procedure (Rule 12), there are two Vice-Chairmen. 
Considering that there are five Vice-Presidents of the Health Assembly, and that an increase 
in the number of officers of the Board would facilitate an equitable geographical distribution 
of functions of officers of the Board among its members, the number of Vice-Chairmen might be 
increased to three or four. 

14e At the same time, for purposes of clarification Rule 12 could be amended to provide that 
the mandate of officers of the Board will expire at the same time as the term of office of the 
Member having designated them» This would imply the following changes in the Rule: 

Rule 121 

The Board shall elect its officers, viz. a Chairman and /two/ three (four) Vice-
Chairmen, from among its members each year at its first session after the Health 
Assembly. The officers shall hold office until their successors are elected, or 
until the term of office of the Member or Members having designated them has ended. 
The Chairman shall not become eligible for re-election until two years have elapsed since 
he ceased to hold office. 

Rule 15 (second paragraph) contains provisions to establish the order in which the Vice-
Chairmen will be requested to serve if the Chairman is unable to act between sessions• 

15. A third solution that could be envisaged would be to elect the Chairman and other 
officers of the Executive Board at the end instead of the commencement of a session. Such 
an arrangement was discussed in respect of the World Health Assembly at the International 
Health Conference in 1946 but was not retained, the Constitution requiring (Article 16) that 
the President and other officers are to be elected at the beginning of each session. In the 
case of the Chairman of the Executive Board, however, there is no such limitation and it would 
seem that such an arrangement, applied for example for the election of the Chairman of the 
Scientific Council of the International Agency for Research on C a n c e r , 2 would not be incompa-
tible with the provisions of Article 27 of the Constitution. It must be pointed out however 
that for such a procedure to be valid in avoiding a hiatus in the chairmanship, the election 
would have to take place at the end of the session preceding the Assembly, in order to ensure 
that the selection would be made from among those members whose mandate would continue after 
the Assembly. 

16. It might nevertheless assist in resolving the problem raised at the forty-fourth session 
with respect to a hiatus in the chairmanship and is put forward for this reason. 

1 7 . This would involve an amendment of Rule 12 which could be reworded in the following 
terms : 

Rule 12 

The Board shall elect its officers, viz. a Chairman and two Vice-Chairmen from 
among its eligible members each year at /its first session after/ the end of its 
session preceding the Health Assembly ••• (remainder of rule unchanged). 

18. It is evident that this could also be combined with an increase in the number of 
Vice-Chairmen. 

19. These suggestions are therefore transmitted to the Executive Board for consideration. 

1 words between square brackets indicate deletions, words underlined indicate additions. 
2 Rules of Procedure of the Scientific Council, Rule 7. 



ANNEX 

LETTER DATED 21 JULY FROM DR VENEDIKTOV TO DR CANDAU 

Boston, 21 July 1969 

Dear Dr Candau, 

Now that the work of the Twenty-second World Health Assembly is drawing to a successful 
close and the present members of the Executive Board of WHO must hand over their functions and 
authority to the new Board, I wish to take this opportunity of saying that my membership of 
the Executive Board and my joint work with you has been a matter of great satisfaction to me 
and a very instructive experience. In the course of our work together we have not always by 
any means been of the same opinion about various matters but I think that all of us - members 
of the Executive Board and members of the Secretariat alike - have endeavoured to the best of 
our abilities to fulfil the responsibilities entrusted to us and to promote the future 
successful development of our Organization*s work. 

I should now like your help in elucidating a small legal and procedural question which 
possibly has no very great significance for any particular individual but which appears to me 
to involve important matters of principle. I should be grateful if you would give me some 
information and clarification on the subject. 

The question is that I have noticed certain discrepancies between some of the Rules of 
Procedure of the World Health Assembly and those of the Executive Board. 

1. Rule 103 of the Rules of Procedure of the Assembly: "The term of office of each 
Member entitled to designate a person to serve on the Board shall begin immediately after 
the closing of the session of the Health Assembly at which the Member concerned is 
elected and shall end immediately after the closing of the session of the Health Assembly 
during which the Member is replaced". 

2. Rule 12 of the Rules of Procedure of the Executive Board: "The Board shall elect its 
officers, viz. a Chairman and two Vice-Chairmen, from among its members each year at its 
first session after the Health Assembly. The officers shall hold office until their 
successors are elected. The Chairman shall not become eligible for re-election until 
two years have elapsed since he ceased to hold office." 

3. Rule 13 of the Rules of Procedure of the Executive Board : MIn addition to 
exercising such powers as are conferred upon him elsewhere by these Rules, the Chairman, 
shall declare the opening and closing of each meeting of the Board,.shall direct the 
discussions, accord the right to speak, put questions, announce decisions and ensure the 
application of these rules .•/’ 

Inasmuch as in recent years the practice in the Executive Board has been for the Chairman 
and some other officers of the Executive Board to be elected to their posts in the last year of 
their term of office on the Board, a new situation has arisen that deserves some study. 

For my part I personally believe that the Executive Board, as an independent and official 
organ of the Assembly, should work uninterruptedly and cannot permit any breaks in its 
activities or, and this is still more important, in the responsibilities of its officers. 

Those responsibilities can only be handed over to their successors direct and not through 
the Secretariat. 
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In the second place and again according to established practice, it is the duty of the 
representatives of the Executive Board at the next Assembly not only to present to the 
Assembly the relevant reports and documents of the Executive Board, but also to report to the 
next meeting of the Board on the results of the Assembly and on their own work in the course 
of that Assembly. Inasmuch as members of the Executive Board can ask supplementary questions 
and usually give an assessment of the work done, the absence of a representative (or represen-
tatives) of the Executive Board at a particular meeting may give rise to certain difficulties. 

It seems to me that this is a simple matter, particularly since Rule 103 of the Rules of 
Procedure of the Health Assembly speaks of the rights of Member States, while Rule 12 of the 
Rules of Procedure of the Executive Board speaks of the duties and responsibilities of the 
officers of the Executive Board who are elected to their posts by the Board. They can only 
be officially released from their duties by the Board itself. A similar practice has also 
been adopted for the Assembly under Rule 26 of the Rules of Procedure, which incidentally uses 
the same wording as Rule 12 of the Rules of Procedure of the Executive Board. 

However, if you believe that this interpretation of the Rules of Procedure of the Board 
and the Assembly contradicts some other rules and regulations of which I have no knowledge, I 
should be much obliged if you would enquire what the President of the Twenty-second World 
Health Assembly or perhaps the Legal Office of UN think about this question. 

If this makes it impossible for you to settle this matter immediately, then in view of 
the fact that a similar situation may arise again in the future, I would think it advisable to 
request the Executive Board at its 45th or 46th session to give special consideration to this 
question and to propose to the Twenty-third World Health Assembly that suitable amendments be 
made to the Rules of Procedure of the Assembly or the Rules of Procedure of the Board or else 
that the two Rules be combined in such a way as to eliminate any possible differences of 
interpretation in the future. 

As in any case I continue to me a member of the Executive Board and also its Chairman 
until the end of the Twenty-second World Health Assembly, I believe that I am still entitled 
to put forward this proposal in accordance with paragraph (c) of Rule 9 of the Rules of 
Procedure of the Executive Board. � 

If, however, this proposal also runs contrary to the spirit or the letter of other legal 
provisions, may I ask you simply to bring this letter to the notice of the new Chairman of the 
Executive Board to be elected at its 45th session, so that he can take any action he may 
consider necessary? 

Yours very sincerely, 

D. Venediktov 
Chairman of the 42nd and 43rd sessions 
of the Executive Board 

Dr M. G. Candau 
Director-General 
World Health Organization 


