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ORIGINAL: ENGLISH 

INTERPRETATION OF THE HOST AGREEMENT BETWEEN 
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 

AND THE WORLD HEALTH ORGANIZATION 

1. The Host Agreement with the Government of the Republic of the 
Philippines defining the privileges and immunities of the Organization 
and of its regional office in Manila was signed on 22 July 1951, and 
was approved by the Executive Board and the World Health Assembly in 
1952.1 

2. Duty- and t.x-free entry and sale of automobiles belonging to 
staff of the World Health Organization is provided for in Section 
22(g) of the Host Agreement: 

"Officials of the Organization shall: 

(g) once every three years have the right to import free of 
duty a motor-car it being understood that the duty will become 
payable in the event of the sale or disposal of such motor-car 
to a person not entitled to this exemption within three years 
upon its importation." 

3. The wording of Section 22(g) of the Host Agreement was considered 
by both WHO and the Government as reflecting adequately the intention 
of the parties to the Agreement and was, therefore, accepted by them. 
In accepting the present wording of Section 22(g), the Government of 
the Philippines implicitly committed itself: 

(i) not to set up against the WHO officials concerned any 
legislation existing at the time of the signature of the Host 
Agreement that might be contrary to or inconsistent with the 
special statuB afforded under the Host Agreement; 

lResolution WHA5.41 (WHO Handbook of Resolutions and Decisions, 
Vol. I, 1973, p. 358); WHO Official Records, No. 40, 1952, Annex 11, 
Appendix; published in the United Treaty Series Vol. 149:197. 
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(ii) not to deprive the WHO officials concerned of the benefits 
of the Host Agreement by enacting after the date of signature of 
the Host Agreement new legislation that might be contrary to or 
inconsistent with the special status afforded by the Host 
Agreement. 

4. The competent Philippine authorities have repeatedly recognized 
that under this provision of the Host Agreement no duty is payable, 
either by the vendor or by the purchaser, at any sale after expiry 
of the three-year period (e.g. ruling of the Secretary of Finance of 
12 August 1968, published in Customs Tariff Circular No. 23-69 of 
17 February 1969). This interpretation which prevailed for more than 
25 years is, incidentally, also applied to analogous provisions in 
the host agreements with Egypt, India and Switzerland, which served 
as models in the negotiation with the Government ot the Philippines 
and subsequently in the host agreements with the Congo and Denmark. 

5. In 1976, however, the Department of Finance of the Philippines 
reversed its position and is now requiring, also in cases of sale 
after expiry of the three-year period, taxes and duties from the 
buyer, which of course reduces the price and thus in effect has to be 
borne by the tax-exempt international official. The new ruling of the 
Department of Finance, which is prompted by changes of internal 
legislation and the practice vis-A-vis diplomatic missions and other 
intergovernmental organizations, appears to ignore the specific 
provision of the treaty obligation assumed by the Philippines towards 
the World Health Organization at the time of the establishment of its 
regional office in Manila. This fact has been pointed out by the 
Organization in several communications to the Department of Foreign 
Affairs, to which no reply has been received. 

6. An interim reply of the Acting Secretary stated, on 8 December 
1976, that the problem had been referred to the Secretary of Justice 
for a legal opinion. While the organization has not yet been apprised 
of this legal opinion, the new ruling of the Department of Finance has 
in the meantime been applied to a number of cases. The Regional Office 
in March 1977 filed protests under pertinent Philippine procedures with 
the Collector of Customs and the Collector of Internal Revenue; however, 
no information as to the disposition of the cases has been received. 

7. The Regional Director, in a meeting on 31 August 1976 with the 
Secretary of Foreign Affairs concerning the problem, agreed to the 
latter's .uggestion that the original interpretation of Section 22(g) 
be maintained until a mutually aareed date, after which all car •• old 
by staff would be subject to tax, regardle •• of the date of importation. 
This suggestion, however, appear. not to have been accepted by the 
Secretary of Finance. 
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8. Under the circumstances described in this report, the Regional 
Committee may wish to consider a resolution along the following lines: 

"The Regional Committee, 

Having considered the report by the Regional Director 
on the interpretation of the Host Agreement between the 
Government of the Republic of the Philippines and the 
World Health Organization, signed on 22 July 1951; 

Considering that the Host Agreement has the status 
of an international treaty and is registered in the United 
Nations Treaty Series (Vol. 149:197); 

1. EXPRESSES the hope that the Government of the Republic 
of the Philippines will respect the terms of the Host 
Agreement as they have been interpreted by both the Government 
and the World Health Organization for some twenty-five yeara, 
unless and until Article VIII, Section 22(g) is revised as 
provided in Article XII, Section 35 of the Host Agreement." 


