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Page 13, third, fourth and fifth lines from bottom 

delete from : the Organization to the end of the paragraph 

insert: the Organization, and that, he thought, would be tragic. 

He quoted from "Hymn of the Universe" by Teilhard de 

Chardin: 

If my being is ever to be decisively attached to 

yours, there must first die in me not merely the 

monad ego but also the world; in other words I 

must first pass through an agonizing phase of 

diminution for which no tangible compensation 

will be given me. That is why, pouring into 

my chalice the bitterness of all separations, of 

all limitations, and of all sterile fallings 

away, you then hold it out to me: "Drink ye 

all of this." 

Page 21, fourth paragraph, second line 

delete: Israeli legislation..: 

insert: the principles governing Israel's policy. 

Page 21, fourth paragraph, fourth and fifth lines 

delete: of course vote in a manner that would not be ratified 

by its own parliament, 

insert: vote in a manner contrary to those principles. 
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1. PROPOSED AMENDMENTS TO ARTICTF 7 OF THE CONSTITUI'IONс._ Itëm- 3.-8--df•-the Agenda 

(Documents .A18/A.FL/7, A18/AFL/Conf.Doc. No. 11 Rev. 1 and A18/AFL/Conf.Doc. No. 12) 

(continued) 

The CHAIRMAN invited the Legal. Adviser to answer the Question raised by the 

delegate of Pakistan at the previous meeting. 

Mr GUTТERIDGE, Legal Adviser, said the point in Question related to the manner in 

which membership rights would be restored to a Member after explusion from the 

Organization, assuming that the conditions which hd led to the expulsion no longer 

existed, particularly in the case of a Member which was also a Member of the United 

Nations. If the amendments to Article 7 of the Constitution proposed by the Government 

of the Ivory Coast were approved by the Health Assembly and entered into force subse- 

quently, following ratification by two- thirds of the Organization`s Members, any question 

or dispute concerning the application or interpretation of the amended text would be a 

matter of interpretation Which, under the provisions of Article 75 of the Constitution, 

would stand primarily to be resolved by the Health Assembly. The Committee could bear 

in mind the following considerations. A legal text such as the WHO Constitution had 

to be read and applied as a whole. Therefore, the amended Article 7 would have to be 

applied within the framework of Chapter III of the Constitution as a whole as well as 

of the other relevant constitutional provisions relating to membership. Accordingly, 

in so far as cessation and resumption of membership were concerned, the amended Article 

7 would have to be read together with Articles 4 and 6 - the main Articles concerned - 

and in turn those two Articles would have to be read in conjunction with the amended 

provisions of Article 7 that would have been adopted at a later date. 
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In that regard, the draft article on the law of treaties adopted by the Inter- 

national Law Commission at its seventeenth session might have some bearing. The 

relevant passage (Article 6), para. 3) related to problems of inconsistency between 

treaty provisions, and read as follows: 

"When all the parties to a treaty enter into a later treaty relating to 
the same subject matter and the earlier treaty is not terminated, the earlier 
treaty applies to the extent that its provisions are not incompatible with those 
of the later treaty ". 

If that rule were applied in the present context, it would mean that Articles 4 and 6 

would have to be applied in such a manner as to be compatible with the later provisions 

of the revised Article 7. 

The Organization had two categories of Members: Members who were also Members of 

the United Nations, and Members who were not Members of the United Nations. States 

in the first category might become Members 'of WHO by accepting the Constitution in 

accordance; with one of the procedures provided for in Article 79; States in the secónd' 

category might apply for admission and be admitted as Members upon a decision of the 

Health Assembly taken by a simple majority. 

It should be noted that Members of the United Nations were not automatically 

Members -of - WHO.. For a State in that category to become a Member of WHO positive action 

was required on its part;:•but it had the right to become a Member of WHO solely by the 

acceptance of the Constitution, without any other requirement. 

It could be assumed that, on expulsion, the membership in the Organization of an 

expelled State terminated, and that its treaty relationships with Member States 

established through the Constitution were severed. In other words, if, on expulsion, 

the right of the Member ceased to exist, in the same way its obligations towards the 

Organization also ceased to exist. 
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Therefore, for all those rights and obligations to be;re- established, positive action 

would be required, not only on the part of WHO but on.the part -of the State concerned, 

which in one manner or another would have to signify that it once more accepted the 

obligations of membership. 

To give effect to the intention underlying the amendments to Article 7, within 

the framework of Chapter III of the Constitution as a whole and of other relevant 

provisions, the assumption would be that, once the grounds for expulsion had ceased to 

exist, the Health Assembly would have to re- establish the eligibility of the State for 

membership under the provisions of Article 4 or of Article 6, so that, in the absence 

of any other factor to prevent the resumption of membership, such as lack of capacity to 

pay the annual contribution, the defaulting State could resume its membership by taking 

appropriate action under one or other of those Articles, both of which would have to be 

read as subject to the provisions of the ameглеd Article 7. Further, it would be 

presumed that the expulsion would continue to have legal effect until such time as it 

was expressly withdrawn by decision of the Health Assembly, in order to preclude action 

by a State which was also a Member of the United Nations, notwithstanding that the 

expulsion decision still remained in effect, to resume membership by depositing an 

instrument of acceptance of the Constitution with the Secretary -General of the United 

Nations. Any such action would be invalid and without legal effect unless or until 

the decision on expulsion was withdrawn; otherwise, a new decision to expel would be 

required. And that process might go on indefinitely until the conditions which had 

occasioned the expulsion no longer existed. 
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The "rule of effectiveness" applied in the interpretation of treaties required 

that a clause must be so interpreted as to give it meaning rather than to deprive it 

of meaning. That rule had been upheld by the then Permanent Court of International 

Justice, in its advisory opinion in the case of the Polish postal service in Danzig; 

the Court had stated that it was a cardinal principle of interpretation that words 

must be interpreted in the sense they would normally have in their context, unless 

such interpretation would lead to something unreasonable or absurd. Adoption of the 

amended Article 7 would have the effect of changing the constitutional conditions for 

eligibility for membership, in particular under the provisions of Article 4, relating 

to State Members of the United Nations. The same type of problem did not arise in 

the case of Article 6. In other words, adoption of the amended Article 7 would 

mean that the Member expelled would not be eligible, under the provisions of Article 4, 

to deposit an instrument of acceptance of the Constitution with the Secretary -General 

of the United Nations until the Health Assembly had reached a new decision, under the 

paragraph of the amended Article 7 providing for restoration of rights. 

In any event, if the rule of effectiveness were taken into consideration, it 

would be manifestly unreasonable and absurd to accept the situation of successive 

withdrawal of membership rights, followed by resumption ad infinitum so that even if 

the first interpretation he had given was set aside, then under the principle of 

effectiveness, it would have to be recognized that to give effect to Article 7 such a 

situation could not be permitted. 

Finally, reverting to the application of Article 75 of the Constitution, it was 

noteworthy that an a previous occasion where the validity of an acceptance of the 

Constitution had been involved, the United Nations Legal Department had taken the 

position that the Health Assembly was the competent body to interpret the Constitution 
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and that, consequently, the Secretary - General of the United Nations would be guided by 

the action of,the Hеalth.Assembly in that respect. It might therefore be presumed that 

if a situation .of.the kind he had mentioned did arise, the matter would once more be 

referred, to the Health Assembly for interpretation under Article 75 and that, there- 

after, the Secretary -General of the United Nations would be guided by the Health 

Assembly's decision in considering the validity of an instrument of acceptance 

deposited. In the event of an irreconcilable difference of views, the ultimate 

solution was to be found in the provisions of the Constitution and of the Agreement 

between WHO and the United Nations, according to which an advisory opinion could be 

sought from the International Court of Justice on any matter involving the interpre- 

tation or application of the Constitution (Constitution, Article 76; UN /WHO Agreement, 

Article 10, paras. 2, 3 and 4). 

The CHAIRMAN invited the Committee to resume the discussion. 

Dr BA (Senegal) vas gratified at the general condemnation in the discussion of 

racial discrimination and of the policy of apartheid, and was grateful for the support . 
indicated for the action the African States were advocating. He appreciated the 

difficulties facing some delegations in taking any formal decision in the matter. 

The legitimate concern expressed by the delegate of Pakistan about the possible extension 

of the application of the proposed measures should have been dissipated by the 

explanations given by the delegate of the Ivory Coast to the effect that they were 

directed solely against any State basing its official policy on racial discrimination 

and apartheid and that their application could not otherwise be extended. Obviously, 

the amended, terms of Article 7 would likewise apply to any State that might in the 

future adopt the same policy as the Government of South Africa. 
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On the grounds of universality of membership, the delegate of Pakistan had also 

expressed concern about provision being made for suspension or exclusion of a. 'Member. 

There were obviously good grounds for making such provision, but that did not mean 

that the World Health Assembly would indiscriminately threaten expulsion; the 

possibility of suspension would not be overlooked. In that connexion, it had been 

suggested that decisions on suspension or exclusion should require a two -thirds 

majority. In that regard he had full confidence in the Health Assembly's wisdom to 

judge each case on its merits and decide whether such a majority was necessary. 

Admittedly, the incorporation of a two -thirds majority requirement in the 

amended text of Article 7 would, as had been claimed, provide some guarantee for 

the future; but that it would be tantamount in fact to a roundabout amendment of 

Rule 70 of the Rules of Procedure, an action to which he could not subscribe. 

The question of re- establishment of a Member ̀ s rights was already covered by 

the second paragraph of part (b) of the amended Article 7 proposed by the I-Tory Coast. 

That text was, in his view, fully compatible with the Constitution. 

Doubts had been expressed regarding the competence of the Organization. That 

question had been discussed at length at the Seventeenth World Health Assembly which, 

by adopting resolution WHA17.50, had acknowledged its competence. Furthermore, 

adoption of the stand that WHO should be restricted to its purely technical role would 

mean ignoring an essential part of essential mission, since health, as a state of 

complete physical, mental and social well -being was undoubtedly affected by economic 

and social conditions. 
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As to the matter of universality, the fact was that more than one -fourth of the 

world's population was not as yet represented in the Organization, for reasons well 

known to all. It was therefore incomprehensible that the proposal to exclude South 

Africa should raise objections on that score. 

The effectiveness of the гороsеc. measures had been questioned. In fact, all the 

measures so far taken had proved ineffective. The attitude of the Government of 

South Africa was amply illustrated by the statement made by the Prime Minister to 

the House of Assembly on 26 March 1964, in reference to the suspension of South 

Africa's voting rights in the Organization under resolution WHA17.50. The accusation 

had then been made that the action in question had been taken purely on political 

grounds and was contrary to the spirit of the Constitution. His delegation, for its 

part, rejected that accusation outright. 

In face of that intransigent attitude, what was to be done? There were two 

proposals before the Committee for amendment of Article 7, together with a draft 

resolution proposed by the delegation of Norway affirming that the Constitution as 

it stood was perfectly adequate. Obviously, if that had been the case, the matter 

would not now be up for reconsideration. As to the proposal put forward by 

Governments of the Netherlands and of the United Kingdom of Great Britain and 

Northern Ireland, it was based mainly on the question of the Organization's competence - 

one already resolved - and the appeal of the United Nations Secretary -General against 

unilateral action on the part of WHO.. Undoubtedly, co- ordination of action was 

desirable, but there was no question whatsoever of a divergence between the wishes 

of the African States and the stand taken by the United Nations against South Africa. 

.10 
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Moreover, there was a certain duplication in the terms of paragraph (a) of that 

proposal, where it was specified that the Health Assembly might take certain action 

"on such conditions as it thinks proper and by a two - thirds vote ". Both were not 

required and for his part he was willing to trust to the wisdom of the Health Assembly 

to decide according to Rule 71 of the Rules of Procedure whether the question of 

suspension or exclusion in any particular cese required to be decided by a two - thirds 

majority. 

Furthermore, since WHO and the United Nations were not strictly similar in 

composition, the provisions of sub - paragraph (a) (i) were not acceptable. Under 

those provisions, WHO might be required to susrэnd the rights and privileges of a 

Member simply because it was in arrears with its contributions to the United Nations. 

Likewise sub- paragraph (a) (ii) was unacceptable, since the burdensome procedure 

of the United Nations, including the power of veto, was unlikely to allow of action 

being taken within a reasonable period of time. 

A further matter of serious concern to his delegation was that paragraph (b) 

failed to take account of an important provision contained in the present text of 

Article 7, namely, suspension on grounds of exceptional circumstances other than 

failure to meet financial obligations, which would cover the case of apartheid. 

The analysis he had made of the proposals before the Committee would, he hoped, 

have served to show that the sole answer to the problem lay in the adoption of the 

revised text of Article 7 as proposed by the Government of the Ivory Coast. His 

delegation would therefore give its full support to that proposal and firmly reject 

all the others. 
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Dr AFRIDI (Pakistan) said that to him the Constitution represented the spirit 

of the Organization and as such should not be open to -any ambiguous interpretation. 

In raising his earlier points, he had been guided by that consideration. The 

explanations that had been given during the discussion had, he was glad to say, 

made the proposal of the Government of the Ivory Coast absolutely clear. 

The Committee had heard an exhaustive legal interpretation in regard to the 

second point he had raised. It had been stated that Article 4 would be interpreted 

subject to the provisions of the amended Article 7 and he would like to be certain 

whether that proviso was implicit or explicit. - 

He would take issue with the delegate of Senegal on one point: in his earlier 

statement he had merely raised the question of legality, not of universality - an 

argument which had been shown to be invalid. 

Mr BREMAN (Netherlands) welcomed the opportunity to clarify his delegation's 

position, which seemed to have been misunderstood in some quarters. Despite the 

unequivocal assurance that the Netherlands was opposed to racial discrimination in 

any form, regrettably some delegations seemed to have interpreted his earlier 

statement as a defence of the Republic of South Africa. He resented the imputations 

that had been made, since he could assure the Committee in all sincerity that his 

delegation was not concerned to defend any country or government or to use "artful 

manoeuvres't, as one speaker had suggested, to that end. It was mainly concerned 

about the validity of the action proposed and about maintaining the guarantees of 

international law. 
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The discussion had served to show that the text of the amendment to Article 7 

proposed by the Government of the Ivory Coast was by no means unambiguous. He 

appreciated the assurances given by the delegates of the Ivory Coast, Senegal and 

other countries to the effect that the reference to racial discrimination was meant 

to apply to the policy of apartheid as at present practised by the Government of 

South Africa. He trusted that those assurances would remain valid for the States 

concerned in the future, although it was a moot point whether, under international 

law, they could be held to remain binding upon them indefinitely. 

The present problem was to find a way of ridding the world of apartheid, but 

in fact the problem of racial discrimination in the world as a whole was an even 

bigger one. The amendment proposed by the Ivory Coast would undermine the 

guarantees offered by international law, and he would stress the great constitutional 

risk its adoption would entail. He would merely hope that that risk would be 

recognized and taken fully into account at the time of voting. 

Dr TARCICI (Yemen) said that the Arab Republic of the Yemen was the product 

of a progressive movement, representing an indomitable will towards rapid evolution. 

By virtue of its national concept, the Yemen in its new era was strongly attached to 

humanitarian principles, including those enunciated in the WHO Constitution. It 

was therefore natural that his country should feel profound indignation in face of 

any manifestation of racial or other discrimination. The existence of a state of 

discrimination in any area of the world was an affront to mans desire for progress, 

and appropriate measures should be applied by the international community to put an 

end to any such situation. For its part, the Organization should not fail in that 
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regard, the more so in view of i,ts :humanitarian mission. And to that end, 

provisions should be introduced into the United Nations Charter and the constitutions 

of the specialized agencies, to enable moral pressure to be placed on recalcitrant 

governments. 

In the. specific instance under consideration, it was a matter of providing the 

Organization with the necessary means to exclude a country that was seeking to 

paralyse the march of progress and to jeopardize the good health of international 

society. Banishment of the kind proposed would perhaps lead the Member in question 

to better ways, and eventual re- admission into the community of nations. Peoples 

and governments throughout the world were crying out against the maintenance of the 

shameful policy of apartheid; and WHO could not remain unresponsive to those 

demands. His delegation would accordingly support the proposal of the Government 

of the Ivory Coast. 

Mr GUTTERIDGE, Legal Adviser, replying to the question raised by the delegate 

of Pakistan, explained that when he had said that the provisions of Article 4 

would be subject to those of Article 7 as amended he had meant that that would be 

so by implication. 

Dr BARCLAŸ (Liberia) said that there were some who would invoke microscopic 

technicalities as an excuse for condoning the inhuman practice of apartheid; it 

was, they would say, a purely political problem, which the Assembly had no competence 

to discuss. But was it a political issue that the non -white population of South 

Africa were deprived of liberty and that the practice of apartheid undermined their 

health and well- being? Resolution WHA17.50 bore ample testimony to the fact that 
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the question of competence had already been decided. There were those who had 

condemned apartheid and emphasized the tragic consequences for people's health and 

well- being, yet had withheld their support for any measures that would impose 

cd'quate sanctions upon the Republic of South Africa. That behaviour savoured 

of ftplicity. Liberia was unequivocally opposed to racial discrimination in 

whatever form, and he would therefore enthusiastically support the proposal of the 

Goverirnэnt of the Ivory Coast and uncompromisingly reject those of Norway and of 

the United Kingdom. He would call upon all delegations who were either on the 

fence or on the wrong side of the fence to think seriously and cast their votes in 

support of justice and humanity. 

? ROFFEY (United Kingdom of Great Britain and Northern Ireland) said that 

those who had spoken during the two days of debate had fallen into two distinct 

'oups: firstly, those who believed that in order to make a political demonstration 

it was worth taking the risk of causing grave damage to the Organization by supporting 

tze amendment put forward by the Government of the Ivory Coast; and, secondly, those 

who considered the risks to be too great. The subject under discussion was a 

serious heresy - the heresy of separation and "apartness ". But there was a danger of 

Lasing one evil to correct another, by creating separation within the Organization. 

Не ended by quoting an English translation of "Hymn of the Universe" by Teilhard 

de Chardin. 

Mr CIEBFLEU (Romania) supported the proposal of the Government of the 

Ivory Coast. 
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Dr El KADI (United Arab Republic) said that the question was now very clear.. 

All delegates were agreed on the importance of the problem of racial discrimination. 

:Every Member of the Organization was bound to respect the Constitution, the opening 

cords of which he quoted. The policy of racial discrimination of the South African 

Government was against the spirit of the United Nations Charter and the WHO Con.эti_;;u- 

tion, and was obstinately being pursued in spite of decisions taken by the United 

.аtions. His Government believed that all human beings had the same rights, regs.rd- 

less of race, colour or religion, and that any government that acted contrary to that 

:- oble ideal did not deserve to be a Member of the Organization. His delegation иΡ ould 

tпe_efore support the proposal of the Government of the Ivory Coast. 

Dr. SUVARNAKICH (Thailand) said that there was no reference in the Constitution éo 

she exclusion or expulsion of a Member, and he was sure that it was not because the 

fou_Zders of the Organization had overlooked that aspect. Their aims in drawing up the 

Constitution had been humanitarian, and they had had no wish to exclude any country. 

�?е would be glad if the Secretariat would confirm that interpretation. Perhaps a 

grief historical account of the Organization could be given as an annex to the Уltѕiс 

Documents to provide Members with the necessary background for considering the Con- 

stitution. 

The exclusion or expulsion of a Member was contrary to the principles of the 

Constitution, in the preamble of which it was stated that the enjoyment of the highest 

attainable standard of health was one of the fundamental rights of every human being 

without distinction of race, religion, political belief, economic or social condition.. 

oreover, F,rticle 3 stated that membership in the Organization should be open to all 

°tatеs. 
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The phrase "racial discrimination" could be interrreted in many ways - politically, 

socially, or economically. WHO was concerned with health, and it should be made quite 

clear that it was discrimination in the field of health that was being referred to. 

The Constitut.Lon should be regarded by the Organization as the rule about all 

rules. Any proposal to amend it should be given very careful thought and it was 

necessary to listen to the advice of the legal experts, bearing in mind that delegates 

were health experts and were not competent in legal matters. 

Finally, he would ask what benefit was likely to be derived from the adoption of 

10 the proposed• amendment. . 

Dr DOLO (Mali) said that, although he was not a legal expert, his daily life had 

taught him that in all spheres, including that of international law, there could be 

no rights and privileges without obligations. 

A great deal had been said about universality. But if one of the dele gates who 

had spoken about it were to ask a member of the present Government of the Republic of 

South Africa what was the population. of that country he.would..be told that it was 

three million, the three million white population, the twelve million Bantú being 

discounted, since they were not regarded as human beings. It could be seen that that 

Government's eery conception of universality was in direct conflict with that of the 

Organization and with its principles. There were those ъ.ho professed to be against 

apartheid and yet were unwilling to do anything about it. As to the States that 

supported the amendment proposed by the Government of the Ivory Coast the majority 

were still young, but were beginning to make progress. 

Mr GUTTERIDGE Le replying re p ying to the delegate of Thailand, `recalled that 

during the Seventeenth World Health Assembly an explanation had been given of the 

circumstances that had led to the inclusion of Article 7 in its existing form in the 
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Constitution. In the draft proposals for the creation of a world health organization, 

submitted to the United Nations Economic and Social Council by the Technical Preparatory 

Committee for the International Health Conference which had met in Paris in 1946, it 

had been recommended (Official Records No. 1) that a provision be included in the 

Constitution along the following lines: 

"Voting privileges in the Organization and services to a Member 

State may be suspended in exceptional circumstances which, in the opinion 
of the Board, justify such action. Such action should also be possible 

in cases of failure to meet financial obligations to the Organization. 
The Board should be able to restore voting privileges and services so sus- 

pended." 

The following footnote was given to that passage: 

"A State would retain a right of appeal under other provisions of 
the Constitution. There is no provision for expulsion. A State could 

therefore send a delegate to the Conference, where the matter could be 
raised ". 

After receiving those draft proposals, the Economic and Social Council had adopted 

a resolution (Official Records No. 2) an appendix to which, entitled "Recommendations, 

suggestions and observations made by Members of the Economic and Social Council, in 

full session or in the Drafting Committee, concerning the Report of the Technical 

Preparatory Committee for the International Health Conference ", contained the lоllowinz 

passage: 

"Suspension of membership privileges, provided in the report, seems 

to provide against participation of undesirable States in the Organization ". 

The report of the Technical Preparatory Committee also contained references to 

the possibility of the insertion of a withdrawal clause. Reference had also been made 

to the constitutions of other international organizations. It could therefore be 

assumed that the delegates at the Technical Preparatory Committee for the International 
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Health Conference had been fully aware of the provisions of the United Nations Charter 

and the constitutions of other specialized agencies relating to that and analagous 

questions. 

Dr BA (Senegal) said that, after so many days of fruitful and positive debate 

on all the other items on the agenda, it was unpleasant to have to end the work of 

the Health Assembly on the present note. 

His delegation fully understood the various positions that had been expressed, 

and was convinced of the good faith of all delegates. He would like it to be known, 

however, that the position of his delegation was not a sentimental one, but was founded 

on the principles of the Constitution. He hoped that, whatever the outcome of the 

vote, the same cordial atmosphere and brotherly feelings that had prevailed hitherto 

would continue to prevail, bearing in mind that Members were all part of the great 

family of the United Nations and were all in their various ways trying to strengthen 

the Organization and further international co- operation in the field of health. 

The CHAIRMAN thanked the Committee for the way in which it had conducted its 

debate. The question had been kept on the basis of general principles, and all the 

delegates who had spoken had made valuable contributions. 

The delegate of Senegal had expressed his appreciation and understanding of the 

various points of view that had been expressed. He himself would emphasize the high 

tenor and dignity of the interventions. He expressed his gratitude both as a member 

of the Committee and as the one responsible for directing its debates. That task had 

been for him an outstanding experience, and he would like his remarks to go on record. 
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The DEPUTY DIRECTOR- GENERAL said that the Chairman`s remarks would be included 

in the record of the meeting. 

The CHAIRMAN said that the proposal of the Government of the Ivory Coast and 

that of the Governments of the Netherlands and of the United Kingdom of Great Britain 

and Northern Ireland, being proposals for the amendment of the Constitution, would 

require a two -thirds majority vote. The draft resolution proposed by the delegate 

of Norway, however, would require only a simple majority. In accordance with the 

Rules of Procedure, he would first put that draft resolution to the vote, being the 

proposal furthest removed from the original proposal. That would be followed by 

the proposal of the Governments of the Netherlands and of the United Kingdom of 

Great Britain and Northern Ireland, and the proposal of the Government of the Ivory 

Coast would be voted upon last. 

He accordingly put to the vote the draft resolution proposed by the delegation 

of Norway. 

Decision: The draft resolution was rejected by 73 votes to 5, with 
5 abstentions. 

The CHAIRMAN put to the vote the proposal of the Governments of the Netherlands 

and of the United Kingdom of Great Britain and Northern Ireland (on page 1l of the 

annex to document А18 /АFL /7). 

Decision: The proposal was -rejected by 60 votes to 27, with 5 abstentions. 
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The CHAIRMAN put to the vote the proposal of the Government of the Ivory Coast 

(on page 6 of the annex to document А18 /АFL /7). 

The number of Members present and voting was 86, so that the number of votes 

required for a two -thirds majority was 58. 

Decision: The proposal was approved by 59 votes to 27, with 9 abstentions. 

Dr CASTILLO (Venezuela), explaining his delegation's abstention, said that it 

must not be taken to imply that the Government of Venezuela was in favour of any form 

of racial discrimination. He recalled the statement made by his delegation at the 

Seventeenth World Health Assembly, clearly indicating its position. Resolution 

WHA17.50, which did not involve any amendment to the Constitution, had not required 

ratification by governments and had therefore not involved action by the legislative 

bodies in the various countries. The decision that had just been taken, however, 

could have very dangerous implications for the future and the very life of the 

international organizations. Such an action did not always have the effect of 

making the government at which it was aimed modify its policy: an the contrary, 

it often resulted in a hardening of that policy. It was true that WHO, as an 

autonomous body, could take such action, but, as had been said during the debate, 

the United Nations would be the most appropriate body to do so. 

For those reasons, and although Venezuela was against all forms of discrimination, 

his delegation had abstained from voting. 

Dr PONCE Y CARGO (Ecuador) said that his delegation had abstained from voting 

both on the proposal of the Government of the Ivory Coast and on that of the 

Governments of the Netherlands and the United Kingdom of Great Britain and Northern 

Ireland. 



А18 /An/Min /13 
page 20 

His delegation considered that it was for the United Nations General Assembly 

to decide on matters of a political nature. The specialized agencies had neither 

the legal authority nor the competence to take such decisions. Their authority was 

of a technical and scientific nature. 

The expulsion of a Member and consequent denial of the services extended by an 

organization like WHO was, moreover, undesirable from both the political and practical 

points of view. From the political viewpoint that State would, by its expulsion, 

be removed from the jurisdiction and competence of the organization which would no 

longer be able to influence or guide its policy through sanctions or other measures. 

From the practical point of view, the сenial of services to that State would affect 

most adversely the very section of the population that had been subjected to the 

policy of discrimination. 

He stressed that his delegation had always taken a stand against any 

discriminatory practices; that had been his Government's position in all the United 

Nations agencies that had had to deal with such matters. 

Dr GUNARATNF (Ceylon) said that, although his delegation had abstained from 

voting on the proposal of the Government of the Ivory Coast, he would like it to go 

on record that his Government was unequivocally opposed to any Member that ignored 

the humanitarian principles and objectives laid down in the Constitution, and in no 

way condoned the practice of racial discrimination. It considered, however, that 

the United Nations was the proper body to originate punitive action, and that was 

the reason for his delegation's abstention. 
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Dr МAGARINOS DE MELLO (Uruguay) said that his country, like all Latin American 

countries, was opposed to racial discrimination. The only possible shield of the 

weak against the strong was, however, the strict application of and respect for the 

legal principles that had been built up slowly over the years. The amendment that 

had just been approved might constitute a danger for the future of the Organization, 

which, of course, was subject to change. 

His delegation had abstained from voting on the proposal that had been approved. • It had done so with great regret, bearing in mind that the principles involved 
touched on such vital philosophic and religious convictions. 

Dr FERREIRA (Brazil) said that his delegation had supported the proposal of the 

Governments of the Netherlands and the United Kingdom of Great Britain and Northern 

Ireland. It had done so because, like several other delegations, it considered 

that the specialized agencies were technical organizations, having particular 

functions. That did not mean, however, that it supported any form of discrimination. 

It was concerned lest the amendment that had now been approved might damage the 

11 Organization. 

Dr HALEVI (Israel) said that it was with great regret that his delegation had 

abstained from voting. According to Israeli legislation, the United Nations was 

the only body competent to expel a country from the family of nations, and the 

Israeli delegation could not of course vote in a manner that would not be ratified 

by its own parliament. It could not, however, vote against the proposal of the 

Government of the Ivory Coast, bearing in mind Israel's position regarding all forms 

of racial discrimination. 
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Mr IGBRUDE (Nigeria) said that there were various reasons why delegates had 

voted for or against the motion, and there should be no recrimination. On behalf 

of the African delegations he wished to express profound gratitude to all those who 

had made it possible for the amendment to be carried. As pie of the speakers during 

the debate had said, there was no need to sit.on the fence. He appreciated the 

positlión;.of.the delegations that had abstained from voting, but expressed the hope 

that by the time the amendment came before the plenary session they would have been 

persuaded to vote on the side of justice. 

Dr AYE (Ivory Coast) associated himself with the remarks made by the delegate 

of Nigeria. The vote would enable aesolution to be found to the urgent problem 

with which the African Region was faced.. 

Mr SIEGEL, Assistant Director- General, Secretary, said that in order to 

facilitate the Committee's work the Secretariat had had prepared and distributed 

a suggested draft resolution which, if approved, would be incorporated in the sixth 

and last report of the Committee. To it would be annexed the text of the amendments 

to the Constitution which had just been adopted, and which would be prepared in; the 

five languages indicated in operative paragraph 1 of the draft resolution. The text 

in Chinese would not be prepared by the time the draft report came before the Committee 

for adoption, but it :would be available when the resolution was considered in 

plenary session. The English, French, Russian and Spanish texts would be available 

for review by the Committee when it met to approve its report. 
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Mr de CONINCK (Belgium), Rapporteur, read out the draft resolution, as follows: 

The Eighteenth World Health Assembly, 

Considering the proposal made by the Government of the Ivory Coast for 
the amendment of Article 7 of the Constitution; and 

Noting that the provision of Article 73 of the Constitution, which 
requires that the texts of proposed amendments to the Constitution shall be 
communicated to Members at least six months before consideration by the 
Health Assembly, has been duly complied with, 

I 

1. ADOPTS the amendments to the Constitution set forth in the Annexes to 
this resolution, and which shall form an integral part of this resolution, 
the texts in the Chinese, English, French, Russian and Spanish languages 
being equally authentic; 

2. DECIDES that two copies of this resolution shall be authenticated 
by the signatures of the President of the Eighteenth World Health Assembly, 
and the Director -General of the World Health Organization, of which one copy 
shall be transmitted to the Secretary -General of the United Nations, 
depositary of the Constitution, and one copy retained in the archives of the 

World Health Organization; 

II 

Considering that the aforesaid amendments to the Constitution shall 
come into force for all Members when accepted by two - thirds of the Members 
in accordance with their respective constitutional processes, as provided 
for in Article 73 of the Constitution, 

DECIDES that the notification of such acceptance shall be effected 
by the deposit of a formal instrument with the Secretary- General of the 
United Nations, as required for acceptance of the Constitution by 
Article 79 (b) of the Constitution. 

Decision: The draft resolution was approved. 

The meeting rose at 5.25 p.m. 


