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The Working Party set up in order to study the possibility of 
drafting a text representing the opinion of the Executive Board 
concerning the drafts for the modification of certain articles of 
the Covenant of the Rights of Мал, met on 17 and 20 January. 

The following members attended the meeting : 

Professor de Laet (Chairman) 
Dr. Barrett 
Dr. Dujarrie dç la Rivière 
Dr. HSjer 
Dr. Цу-de (replaced by Mr. Calderwood on 20 January) 
Dr. Zozaya 

After a comprehensive exchange of views the Working Party could 
not reach unanimity upon the wording of Article 7 of the Draft 
Covenant, 

I- Four members of the Working Party were of opinion that the 
purposes of the Covenant on Human Rights could best be served by the 
retention in the Draft of the original Article 5 of the Ibiversal 
Declaration of Human Rights, namely：. 

"No one shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment" 

and that it would be preferable to omit the suggested Article 7, for 
the following reasons： 

(1). Article 5 of the Declaration acts as a sufficient deterrent 
against the type of conduct that Article 7 of the Covenant is destined 
to prevent, 

(2) It is considered extremely difficult to present an Article, 
which while preventing improper medical intervention and experimen-
tation would not also at the same time act to the prejudice of 
legitimate medical and social needs. 

(3) That the drafts proposed by both the World Medical Association 
and the International Council of Nurses do not meet certain 
objections of theáDove nature that may be raised. 
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Two: members of the Working Party considered it preferable to give a 
definite reply to the request made by the Secretaiy-General, for the 
following reasons： 

(1) it Kould be regrettable to make no reply or commentary to the request 
concerning Article 7 of the Covenant on the Rights of Man and transmitted 
to the World Health Organization by the United Nations Commission on the 
Rights of Man. 

(2) They considered that the former drafting of Article 5 of the 
Universal Declaration on the Rights of Мал could be preserved, insofar 
as specifically" criminal actions are concerned. 

(3) Nevertheless, -when considering the protection of the rights of the 
individual it would be a mistake and a serious omission to limit one-
self to this provision； on the other hand, however, safeguards must be 
fomd for certain scientific and social needs inseparable from the 
evolution of human groups• 

The text of Article 5 does not in any case cover all the actions ‘ 
concerning medicine which might be abused. It is therefore necessary to 
consider the niceties of this question as has been attempted by the World 
Medical Association and the International Council of Nurses. The drafts 
put forward by these organizations do not appear to be satisfactory 

These two members therefore considered that it would: be preferable 
to substitute a.text based on the following considerationst 

(1) It is necessary to envisage provisions concerning all medical actions 
in the widest accepted sense of these words, since in society the doctor 
plays a rôle which concerns both directly and deeply the basic rights of 
man; those which condition his very existence and freedom - of action, 

(2) It should also be stated that the application of the terms proposed 
is limited by the eventual authority of expressly published laws. Not 
only would it be useless to ignore or to attempt to control the legal 
acts which States may establish by virtue of their autonomy, as this 
would immediately deform the perpetuity and universality of the 
principles established, but it should be noted that specifically 
criminal actions or those which are abusive of the human being have 
never been presc-ribed or even authorized expressly by the text of any-
published law, . 

Under these conditions these two members concluded as follows, with 
the reservation that their text need not necessarily be considered as a 
draft ne varietur but as their expression of opinion： 
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"All.acts concerning medicine, in its widest aspect, must be 
carried out having respect for human life and the integrity of 
human personality, within the framework of expressly published 
laws. Any acts prejudicial to the anatomical, functional or 
psychological integrity of any person shall only be carried out 
for therapeutic, prophylactic and experimental reasons, and, in 
addition, under the following conditions： 

(a) if exercised for therapeutic reasons, except in cases or 
urgency or in the absence of the free decision of the individual, 
only with his freely given consent) 

(b) if exercised for prophylactic reasons only in the case where 
reasons of general interest, duly sanctioned by international 
scientific acceptance, concur with the higher interest of the 
individual； 

(c) if exercised for scientific reasons only with the free consent 
o f the persons concerned or, in case of mental incapacity, by 
his legal representative". 

The Working Party therefore recommends to the Executive Board the 
adoption of the following resolution} 

THE EXECUTIVE BQílRD 

HAVING CCNSIDSRED the request for an advisoiy opinion on Article 7 
of the Covenant on Human Rights transmitted to the Director-General by 
the Assistant Secretary-General, Department of Social Affairs of the 
United Nations, 

TRANSMITS to the Director-General the views of the Working Party on 
Article 7 of the draft international Covenant on Human Rights1 for 
consideration in framing his reply to this request. 

1 EB5/98 


