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1.

The Building Committee, appointed by the.Executive Board at its

meeting held on 19 July 1949, has met in Geneva on 24 and 25 November
in order to receive a report by the Director-General on the position
of negotiations with the United Nations.
The following members attended the meeting;
Dr. C. van den Berfe
Dr. A. H. Hojer
М.. В. Toussaint

(Netherlands)
(Sweden)
(France)

Dr. van den Berg and M. Toussaint replaced respectively Professor
N. de Laët and Professor J* Parisot.who were unavoidably prevented from
attending.
The Committee elected Dr. van den Berg as Chairman.
2.

By its resolution adopted oñ 19 July 1949'*’, the Executive Board

invested the Building Committee with full powers tc give effect with
the least possible delay to the Board1s resolution including the fin
ancial matters involved, always having regard to the terms of the
2
relevant resolution of the Second World Health Assembly . The Ctym- .
mittее was further authorized to approve, before signature Ъу the
Director-General, the agreement concluded between the Secretary-General
of the United Nations and the Director-General of WHO.
3.

The Committee had before it a written'report by the Director-

General on the position of the negotiations with the ttiited Nations
which was. supplemented by oral explanations ty the Acting Assistant
Director-General, Department of Administration and Finance.

In its

deliberation the Committee had the benefit of the assistance of
M. P. Zutter and M. Muller representing the Swiss Federal Political
Department and of Monsieur Tí.. Moderow representing the Secretary-General
of the United Nations.

^see D0C.EB4/44 Rev.2

2
For the resolution of the Assembly see Doc. R2/110
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4.

The resolution of the Board deals with three questions г

a)

Construction

b)

conditions of occupancy

c)

financial arrangements»

a)

Construction
The Board has approved the so-called project F providing for
i) the erection of an ádditional floor on the Secretariat building,
ii) the addition of 4 floors to wing К of the Palais des Nations,
iii.) the addition of an entirely new wing of 6 floors as a pendant to
wing К on the opposite side of the Secretariat court yard.
iv) the addition of newoffices within the existing building by in
ternal transformation,.
This project would provide a total of 300 new offices at an estimated

cost of Sw Fr 4,684,000 (architects fees not included)-

The project was

approved by the Board; subject to the assent of the Secretary<~General and
subsequently of the General Assembly of the United Nations arid to the con
clusion between the Secretary-General and the Director-General of an agree
ment on the lines laid down in the Boirdts resolution.
The Secretary-General, officially informed of the Board's decision, de
clared in his telegrams dated 26 and 30 August 1949 the Project F as unaccept
able to the United Nations in its presént form.

He suggested the restriction

of the surélévation of the Secretariat Building to the south western.block and
to increase at the same time the number of offices to be obtained by internal
alterations.

In subsequent personal negotiations between the Secretary-General

and the Acting Assistant Director-General, Department of Adninistration and
Finance, of Ш0, the question arose as to whether'the changed economic situa
tion of many State members justifies the incurring of a considerable expense
in order to provide a large margin of space to be maintained in the Palais
which reflected itself in unnecessarily heavy costs to be borne by member
governments»

After examining both the so-called project F and the reduced

project proposed by the Secretary-Gener:l the provisional conclusion was
reached that the needs of "WHO could be adequately met ty abandoning entirely
the erection of an additional floor on the Secretariat building, and by
executing only the rest of the project F*

This solution seemed to have the

advantage of being far more economical whilst leaving sufficient margin for
the United Nations* needs.

\
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■ new
The/project provisionally agreed to provides for the creation of
about 210 new offices .at a total cost estimated between Sw Fr 3-1/2
millions and 4 millions.

In spite of the reduction in the number of

offices the United Nations have declared themselves willing to allocate
to WHO a compact block of about 295 offices situated in the Secretariat
building and in the reconstructed К wing.
The project involves reinforcing the foundations and the steel frame
work of the new K.l wing so as to.permit á construction of additional
floors in the future if necessary.

The Secretary-General has included

the provision for reinforced foundation as an integral part of the revised
project, as. in his view it is essential to take advantage of the new con
struction to .allow for the possibility of future enlargements which prefer
ably áhould be made vertically, this being from the functional point of
view more desirable.

In'his view, this possibility' can be..allowed for now

at relatively little cost, the extra expense being in the order of Sw
250.000 to-300,000.

Fr

...

In recommending approval of the reduced project, the Director-General
was led by the following considerations:
The United Nations offer to provide WHO with 295 offices whilst ask
ing only the construction-at WHQ expense of 210 new offices, considered as
as a whole, appears to be advantageous to WHO- , Even with the provision for
the strengthened foundations necessitating. :an expenditure of from 250i000 to
300.000 Sw
Sw

Fr

Fr,

WHO will be able to réalisé an economy of from 1 to 2 million

as compared to the cost of any project previously considered.
The Swiss Government consulted on the revised project, informed the

Director-General by letter dated 24 October 1949 that on the assurance
received from the United .Nations that t he envisaged new solution will not
limit the activity of Geneva as a centre of international affairs, declared
itself in agreement in principle with the- new project, making however a
reserve as regards the strengthened foundations.

As regards that question

the Swiss Government whilst maintaining their previous negative attitude
in respect of the construction in height stated that at present they can
see no factor which would dispose them to reconsider, this attitude.

They

are, therefore, willing to accept the revised-project, it being understood
that any increase in height of the K.l wing would be subject to prior
agreement with the Swiss Government.

page ‘
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The Building Committee recognizes that the revised plan appears to be
advantageous to WHO as it substantially reduces the cost as compared with
Project F, or any other project previously considered, whilst giving WHO
approximately the same number of offices as it would have received under
previous projects.

Under the revised project WHO is expected to provide

funds for the construction of only approximately 210 offices.

From this

point of view the project must be considered as veiy advantageous to WHO.
There is, however, one drawback to it, i.e. the strengthened found
ations and the strengthened metallic structure, involving an expenditure
of from 250,000 to 300,000 Sw Fr.
The" Committee, whilst appreciating the reasons which led the Secretary-

,

General to insist on the opportunity of a new construction being seized to
provide for the possibility of the creation, in future, of additional
offices, felt it incumbent upon it to examine whether the same object could
not be achieved by providing a somewhat different solution than that under
discussion, - efpecially so in'view ofthe declaration of the Swiss Govern
ment confirmed by the statement of its representative at the Committee's
Meeting as regards construction in height.

The Committee, therefore, exam

ined that part of Project F which would provide for the erection of an
additional floor on the entire Secretariat Building, and of the erection of
an additional four floors on the К wing (the construction of К 1 wing being
abandoned).

Such a solution would give only about ten less offices than

the project under discussion and would reduce the total cost by from 500,000
to 600,000 frs.

This plan, moreover, would have the additional advantage of

leaving open the possibility for new construction, should necessity arise,
in the Secretariat courtyard in the place of the К 1 wing abandoned under
this plan.
The Committee understands that the project provisionally agreed to
by t he Secretary-General and the Director-General is the only one which
the Secretary-General is prepared to submit to the United Nations Assembly
and that it will have to be accepted or rejected by WHO.The Committee,therefor^
in order not ■fcc ^elay the construction of premises urgently required by
WHO have no other choice but to agree, but they respectfully request' thé
Secretary-General’to give- consideration to the above alternative project
considered by the Committee or any other project which would offer the '
Same economic advantages.
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(b)

Conditions of occupancy
The Board, in its resolution, has laid down the conditions of

occupancy which it considered should be embodied in the' agreement with
the Secretary-General in order that TOO may have a security of
permanent occupancy.

The Board has therefore made it a condition

that, should the UN denounce the agreement, it will place at the
disposal of TOO, free of charge, equivalent space in Geneva on a
site to be chosen by TOO.
In order to comply with the directions of the Board the
Director-General endeavoured to obtain a real right of user over the
premises allocated to it, which would have somewhat strengthened the
legal position of WHO.

The Secretary-General, however, considered

this proposal as unacceptable as it would have amounted practically
to depriving the UN of the right of disposal of their, property, a fact
which, in the Secretary-General's opinion, would make the proposal
unacceptable to the General Assembly.
The Secretary-General, informed of the conditions laid down by
the Board for an occupancy agreement, expressed his willingness to
lease to TOO, for a renewable period of 99 years, the required
number of offices, renouncing any cancellation clause, the lease
being annotated in the Land Registry of the Canton of Geneva thus
being.enforceable against third parties.
In view of this attitude of the Secretary-General and considering
the fact that the lease proposal forms an inseparable part of the offer
of the Secretary-General concerning the construction, and that this
offer, on the whole, may be considered as advantageous to WHO;
considering further the fact that the original concept.- vrhichvwas
the basis of the Board's resolution (i.e. that TOO will not only
construct the additional offices it required but also that it will
replace by new offices those which it occupies at the moment) - has
been entirely changed, the Director-General expressed his agreement
with the Secretary-General's proposal.

In the face of this situation

the Building Committee felt that it would first examine whether it is
competent to give its approval on principle to a legal solution which
the two interested administrations foresee.
The Executive Board, by its resolution, has invested the Building
Committee "with full powers to give effect with the least possible delay
to the resolution of the Board”.
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At the same time the Board has authorized the Director-General
"to negotiate an agreement" on the lines laid down by the Board "or
one affording equal security of tenure to WHO" and to sign the
agreement after it has been approved by the Building Committee.
It follows that the Committee has the necessary competence and
recognizes that the proposed agreement affords "equal security of
tenure".

In considering that aspect of the question the Building

Committee took into account the following facts;
(i)

The lease proposal forms an integral part of the offer

of the Secretary-General concerning the construction of premises
for WHO.

This offer, as already stated, can on the whole be

considered as economically advantageous to WHO.
(ii)

That the nature of the parties concerned was a guarantee

of the spirit of friendly co-operation which would necessarily
govern their mutual relationship and the consideration of their
respective interests.
(iii)

That the 99 year lease provided, as well as the

possibility of renewal on its expiry - on conditions to be
discussed - even if they do not bring into the contract the
element of permanency at least provide the element of long
duration which may be deemed equivalent to permanency'.
(iv)

That at the time when the lease falls due for renewal

WHO is assured, if the conditions offered are the same, a prior
right over any other claimant;

and that the rights of WHO are

enforceable against third parties, by virtue of the annotation
of the lease in the Land Registry in accordance with the
provisions of article 260 of the Code Suisse des Obligations,
•which is expressly mentioned, and that such inscription tends
to assimilate the rights given by the lease with real rights
with a large measure of the guarantees given by such rights.
(v)

That the Swiss Government and the City of Geneva are

requested to take note of the rights of WHO in order that they
may take them into account as far as these rights affect those
rights proper to them as set forth in the Ariana Agreement.
(vi)

That should Щ transfer its rights'in favour of a third

party, the rights of WHO are. expressly reserved in any deed of
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assignment concluded with the said third party and that
subsequent assignees shall themselves successively make such
reservations»
(vii)

That there is no denunciation clause in the lease, such

a clause having been expressly omitted,
(viii)

That an arbitration clause giving equal rights to both

parties assures an equitable solution of any difference which
might arise between them, such a solution including of necessity
fair compensation for the injured party.
The sum of the above considerations carries great weight and
therefore, despite the imperfections of the solution provided which are
more theoretical than practical, this solution nevertheless gives
sufficient security in order to be considered as equivalent to these
solutions formerly foreseen.
For this reason the Building Committee approves the solution
contained in the agreement placed before it«
The Secretary-General and the Director-General have agreed on a
series of points to be embodied in the Agreement in preparation which
the Committee was requested to consider.

These points are the

following;
(follows page 6 of document ЕВ /В С /4)

The Committee after careful consideration expressed itself in
agreement with these points.

It wishes, however, as regards the

second sentence of point (e) to express its preoccupation lest this
provision might detract from the security of tenure to which the
Executive Board attaches primary importance.

The Committee, therefore,
i
strongly urge that the Secretary-General may consider this clause and,
if possible, agree to its omission.
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Financial Arrangements
The Executive Board invested the Building Committee with full powers to

give effect to the Board's resolution including the financial matters involved,
always having regard to the terms of the relevant resolution of the Second
World Health Assembly.
The reduced project as submitted to the Committee would necessitate an ex
penditure of from З-1/2 to 4 million

Sw .Fr. including

the cost of the strengthened

foundations and the strengthened metallic structure. Detailed estimates are not
yet available as these can be prepared only as and when the detailed plans have
been drawn up.

The figure mentioned covers not only the cost of the recon

structed К wing, the new KL wing and the cost of the internal alterations by
which additional offices are to be obtained, but also the expenditure for such
additional work as will be necessary to-ensure that ï/НО will be able to function
in satisfactory conditions.

These include such things as an expansion of the

telephone exchange, transformation of the existing lifts and construction of
one or two additional lifts, etc. The Committee, therefore, agreed that a sum
of up to 4 million Sw.Fr.be made available for these purposes.
The representative of the Director-General proposed that the Committee
might wish to consider making a recommendation to the Executive Board so that the
Board could, in turn, make a proposal to the Health Assembly that there be estab
lished a separate Building Fund and there be placed in this Fund the sum of 4
million Sw.Fr.

The Building Fund would thereupon be available forthe purposes

enumerated above with the understanding that should any balances remain at the
completion of the construction work envisaged they would be used in accordance '
with the provisions of the Financial Regulations particularly Financial Regu
lation

No. 16. Since the complete construction work cannot be completed in a

given year, it seems essential that in t he establishment of the Building Fund
provision be made that the Building Fund will remain available until the project
is completed, notwithstanding the provisions of Financial Regulation No.13» This
Regulation is designed to provide for the use of unused balances remaining in a
financial year and the Committee considers that, this being such a special pro
ject, it would be desirable that a separate fund be established to provide for
the construction of the project regardless of the length of time which is re
quired.
The Committee wishes to pay tribute to the generosity of the Swiss
Government in its proposal for financing the provision of a headquarters
for WHO.

In their letter of March 28, 1949 the Swiss Government
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offered three alternative proposals to the Organization for this purpose.
These proposals are;
1. A gift of Sw. Fr. 2,000,000 and a loan of the balance, viz., Sw. Fr.
3,750,000 at 2% interest, repayment *of principle interest to be.made by
annuities of Sw. Fr. 200,000 over twenty-three and a half years.
2. A loan of the whole amount,' viz., Sw. Fr. 5,750,000 without interest,
repayment to be made by annuities of Sw. Fr. 191,666 over a period of 30
years„
3. A gift of Sw. Fr. 3,000,000, WHO to find elsewhere the balance of the
cost.
The Executive Board at its 4th session took a decision to notify the
Swiss Government that proposal No. 3 would not be accepted and delegated
authority to the Building.Committee to make a final decision with regard te
the remaining two proposals.
Because the reduced project will cost no more than Sw. Fr. 4,000,000
it was the opinion of the Building Committee that the Organization should
take advantage of the proposal made by the Swiss Government for a grant of
Sw. Fr,3,000,000 with the -understanding that the Organization would find the
additional financing required in some other manner.

The acceptance of this

proposal would require that the World Health Assembly provide the amount of.
approximately Sw. Fr. 1,000,000 when it convenes next for its third session.
The Committee believes that it would be more, economical for the
Organization to make a single appropriation of Sw. Fr.. 1,-000,000 than it
would be for the Organization to borrow; the sum of Sw. Fr, 2,000,000 (the
remaining alternative) from the Swiss Government at the same time as
accepting the grant of Sw. Fr. 2,000,OOQ'.

The amortisation of such a

Sw, Fr. 2,000,000. loan over a period of 23 years would require an annual
payment of Sw. Fr.

or a totaji payment of Sw. Fr.

It is evident that it is much more economical for the Organization to
pmdd?for Sw. Fr. 1,000,000 at one timfe than it would, to have to provide for
an annual amount for 23 years of approximately Sw. Fr. 100,000.
Although the Committee believes that it is desirable that the Building
Fund be established in the amount of Sfa. Fr. 4,000^000 the Committee
wishes to direct attention to the fact that the estimates which were placed
before the Committee, for the cost of the envisaged construction are
<
approximately Sw, Fr, 3,'"00,000, so that it may be expected that there would
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be an unused balance of this fund which will, at the completion of the project,
be made available for the future use of the Organization.

Such balance, if

and when available, would be considered by the Health Assembly in approving
the budget of the Organization for the year following the time the balance is
known.
Based upon all of-the above considerations the Committee hereby”
authorizes the Directoj>General to notify, the Swiss Government of the
acceptance of their offer of a grant of Sw, Fr. 3,000,000.

The Committee

requests the Director-General to express the genuine appreciation of -the World
Health Organization for the most generous offer made and at the same time
suggests that the Swiss Government be requested to provide for the funds to be
made available to the Organization as soon as possible in order to permit the
beginning of operations without any delay.
The Swiss Government consulted as to its offer of participation
regarding expenses involved in the new construction in its letter dated
24 October I949 expressed its readiness to maintain its original offer as
laid down in its letter of 28 March 1949.
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ORIGINAL t ENGLISH
ARRANGEMENTS FOR ACCOMODATION FOR THE WORLD
HEALTH ORGANIZATION HEADQUARTERS OFFICE
Report by the Building’ Committee
1.

The Building Committee, appointed by the Executive Board at its

meeting held on 19 July 1949,

met in Geneva on 24 and 25 November

in order to receive a report by the Director-General on the position of
negotiations with the United Nations.
The following- members attended the meeting:
Dr. C. van den Berg
Dr. Jf A. Hüjer
М. B. Toussaint

(Netherlands)
(Sweden)
(France)

Dr. van den Berg and M. Toussaint replaced respectively professor
M. de LaSt and Professor J.. Parisot who were unavoidably prevented from

attending.
The Committee elected Dr. van r’en Berg as Chairman.
2.

By its resolution adopted on 19 July 1949,1 the Executive Board

invested the Building Committee with full powers to give effect with
the least possible delay to the Board's resolution including the financial
matters involved, always having regard to the terms of the relevant
resolution of the Second World Health Assembly.

2

The Committee was

further authorized to approve, before signature by the Director-General,
the agreement concluded between the Secretary-General of the United Nations
and the Director-General of WHO.
3.

The Committee had before it a written report by-the Director-

General on the position of the negotiations with the United Nations
which was supplemented by oral explanations by the Acting Assistant
Director-General, Department, of Administration and Finance.

In its

deliberation the Committee had the benefit of the assistance of.
M. P. Zutter and. М. C. Muller representing the Swiss Federal Political
Department, of М. V/. Mode row, Director of the European Office of the
United Nations and of Mr. MeurigEvans, Assistant-Director of that Office.

see Doc. EB4/44 Rev.2
2 Off. Rec. World Hlth Org. 21, 37.
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4.

Hie resolution of the Board deals with three questionst

(a) construction
(b) conditions of occupancy
(c)

financial'arrangements

(a)

Construction

** 4

* ■"* ■È / ’ *!
:

The Board approved the so-called project F providing for
(i)

the erection of an additional floor on the"Secretariat building,

(ii)

the addition of 4 floors to wing К of the Palais des Nations,

(iii)

the addition of an entirely new wing of 6 floors as a pendant
to wing К on the opposite side of the Secretariat courtyard.

(iv)

the addition of new offices within the existing building by
internal transformation.

This project would provide a total of 300 new offices at an estimated
cost of Sw Fr 4,684,000 (architect's fees not included).

The'project was

approved by the Board, subject to the assent of the Secretary-General and
subsequently of the General Assembly of the United Nations and to the
conclusion between the Secretary-General ?nd the Director-General of an
agreement on the lines laid down in the Board's resolution.
The Secretary-General, officially informed of.the Board’s decision,
* * *'■
declared in his telegrams dated 26 and 30 August 1949.the Project F as
unacceptable to the United Nations in its present form.

He suggested

the restriction of the surélévation of the Secretariat Building to the
south western block and to increase at the same time the number of offices
to be obtained by internal alterations.

In subsequent personal

negotiations between the Secretary-General and the Acting Assistant
Director-General, Department of Administration and Financp-, of WHO, the
question arose as to whether the changed economic situation of many State
members justifies the incurring of a considerable expense in order to
provide a large margin of space to be maintained in the Palais which
reflected itself in unnecessarily heavy costs to be borne by member
governments.

After examining both the project F and the reduced project

proposed by the Secretary-General the provisional conclusion was reached
that the needs of WHO could be adequately met bÿ abandoning entirely the
erection of an additional floor on the Secretariat building, and by
executing only the rest of the project F.

This solution seemed to have

the advantage of being far more economical, whilst, leaving sufficient

ЕВ 5/3 5
ЕВ/ВС/7. Rev.l

расе 3
margin for the United Nations' needs.
The new project provisionally agreed to provides for the creation by
new construction and internal alterations* of about 210 new offices at
a total с ost estimated between Sw

Fr

3-^/2 millions and 4 millions.

In

spite of the reduction in the number;of offices the United Nations havedeclared themselves willinp. to allocate to WHO a Compact block of about
295 offices situated in the Secretariat building and in the reconstructed
К wing.
ïhe project involves reinforcing the foundations and the steel frame*
work of the new K«1 wing so as to permit a construction of additional
floors in the future if necessary.

The Secretary-General has included

the provision for reinforced foundation as an integral part of the
revised project^ as in his view it is essential to take advantage of
the new construction to allow for the possibility of future enlargements
which preferably should be made vertically, this being from the functional
point of view more desirable.

In his view, this, possibility can be

allowed for now at relatively little cost, the extra expense being in
the order of Sw Fr 250,000 to 300,000.
In recommending approval of the reduced project, the DirectorGeneral was led by the following considerations:
The United Nations offer to provide WHO with 295 offices whilst
asking only the construction at WHO expense of 210 new offices, con
sidered as a whole, apoears to be advantageous to WHO.

Even with the

provision for the strengthened foundations necessitating an expenditure
of from 250,000 to 300,000 Sw

WHO will be able to realise an economy

of from 1 to 2 million Sw Fr as compared to the cost of any project
previously considered by the Health Assembly on the Executive Board,
Ihe Swiss Government consulted on the revised project', informed the
Director-General by letter dated 24 October 1949 that on the assurance
received from the United Nations that the envisaged new solution will
not limit the possibility of Geneva as a centre of international
<.

■■

;

!’

activities, declared itself in agreement in principle with the new .project,. making however a reserve as regards the strengthened foundations.
As regards that question the Swiss Government stated in their letter
dated 24 October as follows:
eAs you are aware, the Federal Authorities are opposed to the
■construction; of a tower because of the dangers which such a building
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would involve for aircraft using the Geneva-Cointrin Airport, this
being also in accordance with the directives of the International
'Civil Aviation Organization,

A further objection is on the

'ground of .town-planning
Vie 'maintain.our position on this poirit and consequently can
only accept your propos'al with the proviso that any such increase
in'height, would be subject to agreement being reached beforehand
with the. Swiss. Government.

At present we can see- no fector which

would'dispose .us to reconsider-our negative attitude as regards a
high building,.

We would find, this impossible> even if we

abandoned'arguments of an*aesthetic order, because, of ,the respon
sibility of the Swiss Authorities for the safety of aerial
' navigation,
‘In these, circumstances-we hardly.see any point in reinforcing
the foundations of Annex K.l¿ since the erection of a building which
might reach 18 stories is extremely improbable in view of the
. proximity of the airport.
Nevertheless, we do’not wish to proceed to other remarks on
this subject, except to say. that the sura which would be allocated
for the construction of reinforced foundations should be taken
from the amount that 10'lrill procure over' and above the 3 millions
furnished by the Swiss Government, in the event of our proposal
No. 3 being adopted by you,
To summarize, and subject to the 'few reservations expressed

'

• -above, we are in favour of .the project explained in your letter of
.10 October."
. The Building Committee recognizes that the revised plan appears
to be advantageous to TOO as it -substantially reduces the

Cost

as com

pared with Project F, or any other project previously с onsidered by the
Health'Assembly or the Executive Board, whilst giving WHO approximately
the-same number of offices ás it would have received under previous
projects.

Under the revised project WHO is expected to provide funds

for the construction of only approximately 210 offices.

From this

point of view the project must be considered as very advantageous to WHO*
There is, however, one drawback to it, i.e. the strengthened foun
dations and the strengthened metallic structure, involving an expenditure
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of from 250,000 to 300,000 Sw Fr.
The Committee, whilst appreciating the reasons which led the
Secretary-General to insist on the opportunity of a new construction
being seized to provide for the possibility of the creation, in future,
of additional offices, felt it incumbent upon it to examine whether the
same object could not be achieved by providing a somewhat different
solution than that under discussion, - especially so in view of the
declaration of the Swiss Government confirmad by the statement of its
representative at the Committee's Meeting as regards construction in
height.

The Committee-, therefore, examined that part of Project F

which would provide for the erection of an additional floor on the entire
Secretariat Building, and of the erection of an additional four floors
on the К wing (the construction of К 1 wing being abandoned).

Such a

solution would give only a few less offices than the project under
discussion and would reduce the total cost by from 500,000 to 600,000 Fr.
This plan, moreover, would, have the additional advantage of leaving
open the possibility for new construction, should necessity arise, in
the Secretariat courtyard in the place of the К 1 wing abandoned under
this plan.
The Committee understands that the project provisionally agreed to
by the Secretary-General and the Director-General is the only one which
the Sécretary-General is prepared to submit to the United Nations
Assembly and that it will have to be accepted or rejected''by 1H0.

The

Committee therefore, in order not to delay the construction of premises
urgently required by WHO, have no other choice but to agree, but they
request the Secrotary-General to give consideration to the above alter
native project considered by the Committee.
Should the Secretary-General agree to the alternative project,
the Committee in its turn may be considered as having already approved
it.

Ihis would make it possible for the funds provided by the

Swiss Government to be made available without the existing reservations
as to the use of such grant.
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(b)

Conditions of occupancy
The Executive Board, in its resolution, has laid down the conditions

of occupancy which it considered should be embodied in the agreement with
the Secretary-General in order that Ш 0 may have a security of permanent
occupancy.

The Board has therefore made it a condition that, should the

UN denounce the agreement, it will place at the disposal of Ш0, free of
charge, equivalent space in Geneva on a site to be chosen by WHO.
The Secretary-General, informed of the conditions of occupancy laid
down by the Board, replied that whilst understanding and appreciating
the desire for security would, however, prefer a better legal form
achieving the same purpose that "permanent" occupancy be replaced by a
formal lease agreement of 99 years.

At the same time the Secretary-

General declared paragraph 4 of the Board's resolution (placing free of
charge at the disposal of Ш 0 , in case of cancellation of the agreement ,
equivalent space in Geneva) as wholly unacceptable, adding that, if his
suggestion of a 99 year lease would satisfy /¿HO*s needs as it does
satisfy UN's needs, the mentioned paragraph 4 would be unnecessary.
The Director-General endeavoured to obtain a real right of user
over the premises allocated to it, which would have somewhat strengthened
the legal position of Ж0.

The Secretary-General, however, considered

also this proposal as unacceptable as it would have amounted practically
to depriving the UN of the right of disposal of their property, a fact
which, in the Secretary-General*s opinion, would make the proposal un
acceptable to the General Assembly*
In view of this attitude of the Secretary-General and considering
the fact that the lease proposal forms an inseparable part of the offer
of the Secretary-General concerning the construction, and that this offer,
on the whole, may be considered as advantageous to ffiO; considering
further the fact that the original concept — which was the basis of the
Board*s resolution (i.e. that 1 0 will not only construct the additional
offices it required but also that it will replace by new offices those
which it occupies at the moment) - has been entirely changed* the
Director-General finally expressed his agreement with the SecretaryGeneral fa proposal for a 99 year lease.
After protracted negotiations the Secretary-General and the DirectorGeneral, the first subject to the approval by the United Nations General

EB5/35
ЕВ/ВС/7 Rev. 1
page 7

Assembly, the second subject to the approval by the Building Committee,
have agreed on the following principles to be embodied in an agreement
which the Committee was requestêd to consider.
(a)

The United Nations agree to undertake the enlargement and
transformation of the Palais des Nations to ensure to TOO
the premises required.

(b) TOO will furnish to the United Nations the funds necessary
to finance the work arising out of (a).
(c) The palais des Nations as reconstructed and enlarged shall
remain the sole property of the United Nations.
(d) ' In consideration of the funds expended on the Palais by
TOO the United Nations will lease to TOO the premises it
requires (approximately 295 offices sitúáted in a compact
block in the Secretariat building) for an initial and renew
able terra of 99 years.
(e)

On expiry of the said term the two parties will consult
together in order to determine by agreement the conditions
under which the lease might be renewed.

Should at that

time other persons be desirous of occupying the premises leased
to TOO, the latter will enjoy a prior right over any such
persons provided that the conditions offered are the same.
<*)

Por'the reasons set forth in (d) above, the annual rent
payable by TOO shall be one Swiss franc,

(g)

The United Nations will undertake to make mention of the
rights of 7H0 in any agreement concerning thè palais des Nations
and concluded with a third party.

The United Nations will

further provide that any eventual transferee shall likewise
require the observation of the rights of 1 0 by any later
assignees.
(h) Should it prove necessary in the future for TOO to increase the
number of its services or personnel, it will enjoy a prior right
against organizations other than the .United Nations over such
space as may be declared available .by the United Nations in the
Palais des Nations as enlarged and re-adapted.

This stipulation will not apply to organizations to be .
accommodated in the Palais des Nations on terms similar to
those agreed to with 1Щ0.

Such organizations will enjoy

equal rights with WHO as to any space declared available by
the United Nations.

In that event, the United Nations will

decide to which organization the available space will be as
signed, due regard being given to the relative requirements
of the organizations concerned»
Space declared available in accordance with the above two
paragraphs will be assigned on conditions to be determined
by special agreement.
Should such additional space not be available in the Palais
des Nations, the United Nations will at the request and at
the expense of 71/HO construct new accommodation.

Such new

accommodation will be procured either by new construction or
by modifications to the existing structure to be agreed
between the parties.
The conditions of occupancy agreed to now will apply rautatis
mutandis to the new accommodation made available to WHO*
The United Nations will be solely responsible for the
management and maintenance of the Palais des Nations, this
maintenance including all works intended to ensure the
normal uses of the premises leased*

1 0 will participate

in the expenses incurred by the United Nations by reason of
the management and maintenance of the Palais,

The terms of

such participation will form the subject of a special agreement
The United Nations will place at the disposition of WHO its
conferences and general services already operating or which
might be later installed in the Palais des Nations, the
expenses thereof being divided proportionately between the
two organizations under terras to be fixed by agreement.
Repairs to and upkeep of the Palais des Nations, when the
responsibility for such repairs and upkeep normally falls
upon the owner, will be carried out by the United Nations
which will bear the expenses arising thereof.
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(1) УН 0 will furnish the premises which it occupies.

All

movable property acquired by ТОЮ will remain under its
exclusive ownership,
(m) The United Nations will insure that part of the building
housing the services of WHO against normally accepted risks
including fire, theft and damage by water, the expenses
thereof being proportionately divided between the two
organizations,
(n)

Should the United Nations be compelled to discontinue the
maintenance of the buildings or the operation of the services
mentioned under (i) above, WHO will itself undertake such
maintenance and operation in so far as its own requirements
shall dictate,

(o) Disputes arising with regard to the execution or interpreta
tion of the agreement will be referred to arbitration, the
decision of the arbitrator or arbitrators being final and
executory.
The Committee after careful consideration expressed itself in
agreement with these principles.

It wishes, however, as regards

the words «provided that the conditions are the same" at end of the
second sentence of point (e) to express its preoccupation lest this
provision might detract from the security of tenure to which the
Executive Board attaches primary importance.

The Committee, there

fore, strongly urge that the Secretary-General may reconsider this
provision and, if possible, agree to its omission.
*

*

*

In the face of the situation explained above the Building Committee
felt that it should first examine whether it is competent to give its
approval on principle to a legal solution which the two interested ad
ministrations foresee,
The Executive Board, by its resolution, has invested the
Building Committee «with full powers to give effect with the least
possible delay to the resolution of the Board",
At the same time the Board has authorized the Director-General
П о negotiate an agreement" on the lines laid down by the Board "or one
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affording equal security of tenure to !H0rt and to sign the agreement
after it has been approved by the Building Committee.
It follows that the Committee has the necessary competence should
it recognize that the proposed agreement affords Bequal security of
tenure"*

In considering that aspect of the question the Building

Committee took into account the following factsî
(i) The lease proposal forms an integral part of the offer of
the Secretary-General concerning the construction of premises for
1H0.

This offer, as already stated, can on the whole be con

sidered as economically advantageous to Ш0.
(ii) The nature of the parties concerned is a guarantee of the
spirit of friendly co-operation which will necessarily govern
their mutual relationship and the consideration of their
respective interests,
(iii) The 99 year lease, as well as the possibility of rene?*al
on its expiry - on conditions to be discussed - even if they do
not bring into the contract the element of permanency at least
provide the element of long duration which may be deemed equivalent
to permanency*
(iv) At the time when the lease falls due for renewal TOO is
assured, if the conditions offered are the same, a prior right
over any other claimant; the rights of H O are enforceable against
third parties, by virtue of the annotation of the lease in the
Land Registiy in accordance with the provisions of article 26o of
the Code Suisse des Obligations, which is expressly mentioned, and
such inscription tends to assimilate the rights given by the lease
with real rights with- a large measure of the guarantees given by
such rights,
(v)

The Swiss Government and the City of Geneva are requested

to take note of the rights of W O in order that they may take them
into account as far as these rights affect those rights proper to
them as set forth in the Agreement between the UN and the Swiss
Confederation on the Ariana site'*'.
(vi)

Should UN transfer its rights in favour of a third party.,

the rights of IfflO are expressly reserved in any deed of assignment
concluded with the said third party and that subsequent assignees
shall themselves successively make such reservations»
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(vii)

There is no denunciation clause in the leaseq

(viii) An arbitration clause giving equal rights to both parties
' assures an equitable solution of any difference which mgiht arise
between them* such a solution including when necessary fair com
pensation for the injured party с
The above сoiis.i.d¿¿rations Си_l^*оча uùj ^oiumit^в0 to conclude thu.u
envisaged solution/ despite its imperfections which are more theoretical
than practical,, give sufficient security to be considered as ®one afford
ing equal security of tenure to TOO”»
It is therefore possible for the Committee to recognize that it has
the necessary competence andj at the same time,, to approve the solution
of a long term lease,ф ) Financial Arrangemem_s
The Executive Board invested the Building Committee with full powers
give effect to the Board-s resolution including the financial matters in
volved, always having regard to the terms of the relevant resolution of
the Second Yi/orld Health Assembly,
The reduced project as submitted to the Committee would necessitate
an expenditure of from 3"У2 to 4 million Swiss francs including the cost
of the strengthened foundations and metallic structure,,

Detailed estimates

are not yet available as these can be prepared only as and when the detailed
plans have been drawn up„

The figure mentioned covers not only the cost

of the reconstructed К wings the new Kl wing and the cost of the internal
alterations by which additional offices are to be obtained, but also the
expenditure for such additional work as will be necessary to ensure that
TOO will be able to function in satisfactory conditions,

These include

such things as an expansion of the telephone exchange, transformation of
the existing lifts and construction of one or two additional lifts, etc*
Swiss Government consulted as

The
regarding

expenses

involved

in

to its offer of participation

the new constructiont in

24 October 1949, expressed its readiness to maintain
reserve

stated

by it at the

in

the

disposal

its

letter dated

subject to the

letter as regards the utilisation of the funds

placed

of WHO « to maintain its original offer as laid down

in its letter of 28 March 1949.
The Committee wishes to pay tribute to the generosity of the Swiss
Government for its proposal for financing the provision of
for «Or

a

headquarters

In thpir letter of March 28, 1949> the Swiss Government offered

three alternative proposals to the Organization for this purpose,
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These proposals are:
1,

A gift of Swiss francs 2,000¡ООО and. a loan of the balance-, via,

!
/■

Swiss francs 3,750,000 at 2% interest, repayment of principle interest
to be made by annuities of Swiss francs 200,000 over twenty-three and
a-half years,
2«

A loan of the-whole amount, viz», Swiss francs 5?750,000 without

interest, repayment to be made by annuities of Swiss francs 191,666 over
a period of 30 years»
Э.

A gift of Swiss francs 3>000,000, WHO to find elsewhere the balance

of the cost»
The Executive Board at its 4th session took a decision to notify
the Swiss Government that proposal Noe 2 would not be accepted and
delegated authority to the Building Committee to make a final decision
with regard to the remaining two proposais»
Because the reduced project will cost no more than Swiss francs
4.000.000 it was the opinion of the Building Committee that the Organization
should take advantage of the proposal made by the Swiss Government for a
grant of Swiss francs 3,000,000 with the understanding that the
Organization would find the additional financing required in some other
manner.

The acceptance of this proposal would require that the World

Health Assembly provide the amount of approximately Swiss francs 1,000,000
when it convenes next for its third session*
The Committee believes that
Qrbaa izatio n

to make

it

would be more economical for the

a c ircle appropriation of

Swiss francs 1,000,000

than

it would be for the Organisation to borrow the sum of Swiss francs
2.000.000 (the remaining alternative) from the Swiss Government at the
same time as accepting the grant of Swiss francs 2,000,000.

The amorti

sation of such a Swiss francs 2,000,000 loan over a period of 23 years
would require an annual payment of approximately Swiss francs IOC¿000 .or
a total payment of approximately Swiss francs 2,100,000.

It is evident

that it is much more economical for the Organization to provide for
Swiss francs 1,000,000 at one time than it would to have to provide for
an annual amount for 23 years of approximate!;/ Swiss francs 100,000»
Although the Committee believes that it is desirable that the amount
of Swiss francs 4,000,000 be provided the Committee wishes to direct
attention to the fact that the estimates which were placed before the
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Conimittee for the cost of the envisaged construction are approximately
Swiss francs 3,700,000, so that it may be expected that there would be
an unused balance which will, at the completion of the project, be made
available for the future use of the Organization»
Based upon all of the above considerations the Committee hereby
authorizes the Director~General to notify the Swiss Government of the
acceptance of their offer of a grant of Swiss francs 3,000,000.
The Committee requests the Director-General to express the genuine appre
ciation of the Yorld Health Organization for the most generous offer
made and at the same time suggests that the Swiss Government be requested
to provide for the funds to be made available to the Organization as soon
as possible in order to permit the beginning of operations without any
delay.
*

.#

*

Under t .e terms of reference of the Building Committee P it will
be necessary that the draft agreement be approved by the Committee so
that it may be signed by the Director-General,

However, it is

understood that with the approval of the above referred to principles
the approval of the final agreement should not present any difficulties,
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ANNEX
----

AGREEMENT BET1,VEEN THE UNITED NATIONS AND THE SWISS CONFEDERATION
ON THE ARIANA SITE, SIGNED AT BERNE, ON 11 JUNE 1946 AND AT NEW
YORK, ON 1 JULY 1946*

Abstracts

Article

4

(a) The United Nations shall enjoy a «servitude personnelle» of
non-transferable and exclusive user of all the parts of Plot 2070 not
covered by the real right conferred on the United Nations under
Article 2 (a).
This right of user shall cease if the United Nations ceases to
occupy the buildings of which it is the owner.
(b) The Town of Geneva shall enjoy a "servitude personnelle" of
non-transferable exclusive and perpetual user of all the parts of
Plots 243 and 244 (sécheron lands) not covered by the real rights
referred to in the foregoing articles.

Article 9
The real property referred to in the present Agreement shall be
exempt from all servitudes or charges liable to interfere in any way
with the exercise of the rights granted to the United Nations and to
the Town of Geneva under the present Agreement.

Article 11
Should the United Nations exercise its rights of transfer under
Article 2 (a) of the present Agreement, the Canton of Geneva shall have
preference over any other purchaser, provided the terms offered are the
same.

*

cf. United Nations - Treaty Series - 1946-1947, Vol* I, pp. 154
and fol.
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23 January 1950

Fifth Session

ORIGINAL: FRENCH
¿RRANGEiviENT FOR ACCOMMODATION FOR THE WORLD
HEALTH ORGANIZATION HEADQUARTERS OFFICE
Second Report by the Building Committee
The Building Committee met a -ain in Geneva on 21 and 23 January 1950.
The following members were present:
Dr. PARISOT (France) Chairman
Dr. HOJER (Sweden)
Dr. de LAET (Netherlands) assisted by Dr. van den Berg at the
meeting of 21 January; the latter replaced
Dr. de Laet at the meeting of 23 January.
also present:
Mr. TOUSSAINT, alternate for Dr. Parisot
Mr. MODEROW, Director of the European Office of the United Nations
representing the Secretary-General
Mr. Denis GRANDJEAN of the Federal Political Department, observer
for the Swiss Government.
The Building Committee considered the reply of the SecretaryGeneral of the United Nations to the two wishes expressed in the
report of the Building Committee of 29 November: 1949"*’ concerning:
(a) the renewal clause in the lease, giving preference over all
third parties at the expiration of the 99 year period;

(b) construction

without reinforced foundations.
2

The draft agreement between the United Nations and WHO was also
examined.
With regard to the first question, the Building Committee, taking
advantage of the presence in Geneva of the Executive Board, submitted

1 EB5/35
^ EB/BC/8 Annex 3

EB5/35 Add.2
ЕВ/ВС/7 Rev.l Add.l
page 2

to the Board its desires* as expressed in the above report as well
1
as the reply of the Secretary-General , and requested a final
decision.
After studying the question the Executive Board, having taken
note of the favourable statement made on behalf of the Director-General,
considered that, notwithstanding the rejection by the Secretary-General
of the United Nations of the two wishes expressed above, the solutions
proposed in the report of the Building Committee were satisfactory
and that they afforded to the World Health Organization the security
of tenure required.
Following the above-mentioned decision of the Executive Board
and examination of the draft agreement between the United Nations
and WHO5 the Building Committee considered that the proposed text
embodied the leading considerations previously approved, and that it
constituted a suitable contract governing the general conditions
concerning the construction, financing of the works, the occupation and
use of the premises to be assigned to WHO.
The Building Committee also considered that the decisions recently
voted by the Swiss Federal and Cantonal Authorities, as well as the
visit to the Palais des Nations made on 18 January 1950 by the Swiss
Authorities, indicated that the vote concerning the credit of three
millions appears to be-assured.
THE BUILDING COMMITTEE, therefore,
APPROVES the terms of the proposed agreement between the United
Nations and the World Health Organization concerning the premises to be
used for the Headquarters of the World Health Organization in Geneva;
and
AUTHORIZES the Director-General to sign the said agreement and
all other additional arrangements enabling the execution of the
principal agreement and to report thereon to the Third World Health
Assembly.
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