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1.

The Executive Board at its meeting held on 19 July 1 9 4 9 approved
„

,

A „2

, л

A x

____

A

___

the so-called project F , subject to the assent of the SecretaryGeneral and subsequently of the General Assembly of the United Nations
and to the conclusion between the Secretary-General and the DirectorGeneral of WHO of an agreement as to the terms of occupancy.
The Board laid down in the Resolution the lines on which this agree
ment is to be concluded.

It authorized the Director-General to

negotiate an agreement on these lines or one affording equal
security of tenure to WHO and to sign the agreement after it has
been approved by the Building Committee,
The Board further decided that should the Secretary-General or
the General Assembly of the United Nations refuse their assent to
project F or to some other project completely acceptable to all the
parties concerned, or should it prove impossible for the DirectorGeneral to conclude with the Secretary-General an agreement the terms
of which are entirely satisfactory to the former, then the Ex¿c¡xñdve
Board resolved to accept the offer made by the Swiss Government on
behalf of the Genevese Canton Authorities of a site for a separate
building and to leave the choice of the site to the Building
Committee,
The Board invested the Building Committee with full powers to
give effect with the least possible delay to the Board's Resolution

For the Resolution of the Executive Board see Doc. ЕВ/ВС/l
2 See Doc, EB/4/42
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including the financial matters involved always having regard to the
terms of the relevant Resolution of -the Second World Health Assembly^„
2.

The task of the Resolution of the Executive Board has been communi

cated to the Secretary-General of the United Nations.

His observations

are contained in his telegrams dated 26 and 30 August 1949^.
As regards the construction the Secretary-General declared project
F to be unacceptable in its present form and he suggested in his second
telegram to restrict the surélévation of the Secretariat building to the
souAh-western block and to Increase the number of offices to be obtained
by internal alterations.
As regards the conditions of occupancy the Secretary-General has
expressed the opinion that the desire for

security referred to in

paragraph 1 of the Board's Resolution could best be achieved by replacing
"permanent” occupancy by a formal lease agreement of 99 years.

The

Secretary-General however declared as wholly unacceptable to the United
Nations the condition laid down in paragraph 4 of the Board's Resolution,
He added that if his suggestion for a 99 year lease would satisfy WHO's
needs for security as it satisfies thé United Nations, paragraph 4 would
be unnecessary,
3.

In agreement with the Director-General, Mr. Milton P. Siegel, Acting

Assistant Director-General (For the Department of Administration and
Finance) who, at that time was in the United States on home leave, went
to Lake Success to discuss with the Secretary-General the various points
raised in the latterls two telegrams referred to above.

The discussions

bore both on the question of the construction and on the conditions of
occupancy,
(a)

As regards the construction, the provisional conclusion reached

was that all previous projects which had been discussed provided for a
large margin space to be maintained in the Palais and that this reflected
itself in unnecessarily heavy costs ^to be borne by member governments.
The needs of WHO could be adequately met by providing only for a
3 See Doc, ЕВ/ВС/3
4 See Doc. ЕВ/ВС/2
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surélévation of the present К Wing construction of a new corresponding
Wing on the opposite side of the Secretariat's courtyard and by
recuperating a certain number of offices by internal transformations
of the present building, the erection of an additional floor on the entire
Secretariat building being unnecessary.

This solution seemed to have

the advantage of being far more economical whilst leaving sufficient
margin for the United Nation's services.
Since WHO already occupies about 140 offices and needs about 155
more, the creation of 310 new offices as provided under project F would
have constituted a larger reserve than actually needed,

The new

reduced project as provisionally agreed to between the Secretary-General
of the United Nations and Mr. Siegel, and subsequently approved by the
Director-General, provides for the creation of about 210 new offices at
a total cost estimated between Swiss Francs 3*500,000 and 4,000,000.
In spite of the reduction in the number of new offices the United Nations
have declared themselves willing to allocate to VfflO a compact block
of about 295 offices situated in the Secretariat building and in the
reconstructed К Wing.
(b)

In regard to the conditions of occupancy, a provisional

agreement has been reached whereby TOO would be given a 99 year lease to
be registered in the band Registry and enforceable for the duration of the
least against third parties, this arrangement being considered as assuring
WHO the security of tenure on which the Executive Board has particularly
insisted,
(c)

A preliminary agreement has also been reached with regard to

the other points of principle laid down by the Resolution of the Executive
Board in a manner consistent with these principles*
4,

The revised project involves reinforcing the foundations and the

steel framework of the new K.l Wing so as to permit the construction of
additional floors in the future if necessary,

The Secretary-General of

the United Nations feels that it is essential to take advantage of the
new construction to allow for the possibility of future enlargements which
preferably should be made vertically- since this is more practicable„

This

possibility can be allowed for now at relatively little cost, the extra
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expense being of the order of Swiss Francs 250,000 to 300,000.

The

Director-General is in agreement with the revised project including the
strengthened foundations, for the following reasonsj

•

The United Nations expressed their willingness to lease to the
WHO in addition to the approximate 140 offices it now occupies an additional
155 offices

all in one compact block in the Secretariat building.

Giving

up valuable space in the Secretariat building the United Nations were preг-'хсй t,o cto so only on condition that provision be made for future
enlargements of the Palais des Nations should the necessity arise,
WHO will receive all the space it requires at a maximum cost of Swiss
Francs 3 1/2 raillions to 4 millions, i , e , at a substantially lower cost
-

than any previous projects*

As a whole, the United Nations’ offer can

therefore be considered as advantageous to WHO, which by agreeing to the
strengthened foundation necessitating an expenditure of from 250,000 to
350,000 Swiss francs, will be able to realise an economy of from 1 to 2
million Swiss francs as compared with the cost of any project previously
considered.
5a

Consultations took place with the Swiss Government both as regards

the revised project and the Swiss offer of participation in the expenses
involved in the new construction.

In its letter dated 24 October 19491,

the Federal Political Department informed thé Director-General that on the
assurance received from the United Nations that the present envisaged
solution w ill not limit the activity of Geneva as a centre of international
affairs,, the Swiss government is ready to maintain their original offer

2

as laid down in their letter of 28 March 1949 .
As regards thw question of the strengthened foundation the Swiss
government, whilst maintaining their previous negative attitude as regards
the construction of a Tower, stated that at present they can see no factor
which would dispose them to reconsider that attitude^

2

See Doc, EB/BC/2,Add»l
See Annex II to Doc, A2/7/AddД
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Informed of the reply of tile Swiss government the Secretary-General
of the United Nations declared that he is prepared to accept the obli
gation of consultation with the Swiss government regarding the future
extension of the К.1 Wing in height.

This statement has been trans

mitted to the Federal Political Department.
6,

After protracted negotiations the Secretary-General and the Director-

General, the first subject to the approval by the United Nations General
Assembly, the second subject to the approval by thé Building Committee,
have agreed on the following points to be embodied in the agreement in
preparation*
(a)

,

The United Nations agree to undertake the enlargement and
transformation of the Palais des Nations to ensure to WHO
the premises required,

(b)

WHO will furnish to the United Nations the funds necessary to
finance the work arising out of (a),

(c)

The Palais des Nations as reconstructed and enlarged shall
remain the sole property of the United Nations,

(d)

In consideration of the funds expended on the Palais by WHO
the United Nations will lease to WHO the premises it requires
(approximately 295 offices situated in a compact block in
the Secretariat building) for an initial and renewable term
ef 99 years,

(e)

On expiry Of the said term the two parties will consult,
together in order to determine by agreement the conditions
under which the lease shall be renewable.

Should at that

time other persons be desirous of occupying the premises
leased to WHO, the latter will enjoy a prior right over
any such persons provided that the conditions offered are
the same,
(f)

For the reasons set forth in (d) above, the annual rent
payable by WHO shall be one Swiss franc,

The United Nations will undertake to make mention of the
rights of WHO in any agreement concerning the Palais des
Nations and concluded with a third party,

The United

Nations will further provide that any eventual transferee
Shall likewise require the observation of the rights of
WHO by any later assignees.
Should it prove necessary in the future fbr WHO to increase
the number of its services or personnel, it will enjoy a
prior right against organizations other than the United
Nations over Such space as may be declared available by
the United Nations in tfte Palais des Nations as enlarged
and re-adapted.
This std pulation will .not apply to organizations to be
accommodated in the Palais des Nations on terms similar to
tho*e agreed to with WHO.

Such organizations will enjoy

equal rights with WHO as to any spaee declared available
by the United Nations,

In that event, the United Nations

will decide to which organization the available space will
be assigned, due regard being given to the relative
requirements of the organizations concerned,
Space declared available in accordance with the above two
paragraphs will be assigned on conditions to be determined
by special agreement*
Should such additional space not be available in the
Palaig, des Nations, the United Nations will at the request
and at the expense of WHO construct new accommodation,
Such new accommodation will be procured either by new
construction or by modifications to the existing structure
to be agreed between the parties.
The conditions of occupancy agreed to now will apply
mutatis 'mutandis to the new accommodation made available
to WHO .
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The United Nations will be solely responsible for the
management and maintenance of the Palais des Nations,
this maintenance including all works intended to ensure
the normal uses of the premises leased,

WHO will

participate in the expenses incurred by the United
Nations by reason of the management and maintenance of
the Palais,

The terms of such participation will form

the subject of a special agreement.
The United Nations will place at the disposition Of WHO
its conferences and general services already operating or
which might be later installed in the Palais des Nations,
the expenses thereof being divided proportionately
between the two organisations under terms to be fixed by
agreement.
Repairs to and upkeep of the Palais des Nations, when the
responsibility for suoh repairs and upkeep normally falls
upon the owner, will be carried out by the United Nations
which will bear the expenses arising thereof,
WHO will furrdsh the premises which it occupies.

All

movable property acquired by WHO will remain under its
exclusive ownership.
The United Nations will insure that part of the building
housing the services of WHO against normally accepted risks
inoluding fire, theft and damage by water, the expenses
thereof being proportionately divided between the two
organizations.
Should the United Nations be compelled to discontinue the
maintenance of the buildings or the operation of the services
mentioned under (i) above, WHO will itself undertake such
maintenance and operation in so far as its own requirements
shall dictate.
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(о)

Disputes arising with regard to the execution or
interpretation of the agreement will be referred to
arbitration, the decision of the arbitrator or arbitrators
being final and executory.

7.

The following point is still under discussiont
The Secretary-General proposed that the Agreement should also

have a clause concerning the right to cancel the Agreement by either
party before its expiration with due compensation, to be determined
by negotiation, if paramount reasons make it imperative for either
party to cancel the agreement.

The Director-General objected that

this proposal raised a matter to which the Executive Board attached
decisive importance, i . e . the question of the security of tenure.
He could not agree to such a clause without referring it to the
Building -Committee.

He would however be prepared to recommend to

the Committee to omit in the Agreement all reference to cancellation,
thus making Swiss Law applicable.

Article 269 of the Swiss Code of

Obligations which to uld be then applicable provides for résiliation
of a lease "si des circonstances graves rendent l'exécution intolérable",
A reply to this proposal is still being awaited,

