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ORGANISATION MONDIALE 
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ORIGINALí FRENCH 

EXECUTIVE BOARD 

Third Session 

REGARD TO THE DENUNCHTION OF THE AGRE3MENT 
CREATING THE OFFICE INTERNATIONAL D'HYGIENE PUBLIQUE 

During its second session the Executive Board decided to entrust 

the Director-General with the task of5 

(a) informing the Member States parties to the international Agree-

ment signed in Rome on 9 December 1907 for the creation, in 
• V ' 

Paris, of the Office International d'Hygiène Publique, of the 

steps which they should take in order to denounce this Agree-

ment before the month- of November 1949> and of. 

(b) obtaining authoritative legal
1

 advice - perhaps that of the 

Legal Department of the United Nations - concerning the com-

plications which could arise if the Rome Agreement were not 

denounced by all parties to this Agreamant. 

As a result of these recommendations a letter has been addressed to the 
• • > • . ‘ . • , • 

Secretary-General of the United Nations, asking him to have the Legal 

Department state its authoritative opinion: 

(a) on the complications which might arise from the problems 

created by tho liquidation of the Office International d
! 

î^rgiène Publique and its absorption by the World Health 

Organization, should all the parties to the Rome Agreement 

of 1907 not have denounced the said Agreement before the 

above-mentioned time limit. 

(b) On the best procedure to be adopted in order to ensure that 

the Rome Agreement is terminated before the month of November 

I949 • 

The information requested will be communicated when received to 

the Executive Board Гог сопятdcration-

W O R L D H E A L T H 

O R G A N I Z A T I O N 

SITUATION WITH 
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SITUATION RELATIVE A LA DENONCIATION DE L
1

 ARRANGEMENT 

PAR LEQUEL A ETE CHEE L'OFFICE INTERNATIONAL D»HYGIENE PUBLIQUE 

Lors de sa deuxième session, le Conseil Exécutif a décidé de 
charger le Directeur général : 

a) (^informer les Etats Membres parties à l
1

Arrangement interna-
tional signé à Rome le 9 décembre 1907 pour la création^ à Paris> d

1

un 
Office International d'Hygiène Publique, des nBsures qu

!

ils devraient 
prendre pour dénoncer ledit Arrangement avant le mois de novembre 
1949> et 

b) d'obtenir un avis juridique parti culi ёгеш nt autorisé - peut-
être auprès du Département juridique des Nations Unies 一 au sujet des 
complications qui pourraient se présenter si 1*Arrange ment de Rome 
ri

1

 était pas dénoncé par toutes les parties à cet Arrangenent» 

Comme suite à ces dispositions, une lettre a été adressée au 
Secrétaire général des Nations Unies, le priant de vouloir bien faire 
donner, paï* son Départeœnt juridique, un avis autorisé : 

a) sur les complications pouvant affecter les problèmes de la li-
quidation de l'Office International d^giène Publique et de son 
absorption par l'Organisation Mondiale de la Santé, dans le cas où 
toutes les parties à l'Arrangement de Rome de 1907 n,auraient pas 
dénoncé celui-ci,avant la date limite ci-dessus indiquée, 

b) sur la meilleure procédure à suivre pour que 1
!

Arrangement de 
Rome prenne fin avant le mois de novembre 1949. 

L
!

opinion sollicitée sera communiquée à toutes fins utiles au 
Conseil Exécutif dès qu

f

elle sera parvenue au Secrétariat, 
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.SITUATION WITH REGARD TO THË DENUNCIATION OF THE AGREEMENT 
CREATING THE OFFICE INTERNATIONAL D'HYGIENE PUBLIQUE 

The text of a letter requesting an authoritative opinion, fi-pm the 

Secretary-General of the United Nations on the question of,the denun-

ciation of the Rome Agreement of 1907, together ïàth its annexeSj and 

the text of the reply of 10 February 1949 which has been, received are 

reproduced below. 

I have the honour to inform you that, ariá ng out of discussions 
at the second session of the Executive Board of the World Health 
Organization^ it is necessary for me Ьо obtain aul.horitative legal 
advice concerning the. compixcations which might arise should the 
international Agreement signed in Rome on 9 December 19Q7 for the 
creation in Paris of the Office International d'Kjgiène Publique not 
be denounced within the prescribed period by all the parties

t
 I 

should appreciate your assistance in promptly obtaining the advice 
of your Department of Legal Affairs concerning this matter. The ... 
following information may be useful in considering this problem,. 

Article 8 of the Rome Agreement of 1907 stipulates, that the 
Agreement shall be binding for a period of seven years, at the end 
of which it shall remain in force during further seven-yee^ periods 
for those Governments which have not signified their intention of 
terminating the agreement, as between themselves> by notification 
given one year prior to the expiration of each period.

：

" 

On the other hand
3
 Article 3 of the Protocol relating to'

;

'the Office 
International d'Hygiène Publique, signed in New York' crriTuTv 22. 

The Secretary-General 
United Nations 
Lake Success, L.I。 
New York 
U.S.A. 

Geneva； 17t"o January 1949. 

Sir, 

Encls. 



I946, and in force since October 20, 1947, provides that bhe Rome 
Agreement of 1907 shall cease to be operative and the Office dissciLved 
when the parties to the Agreement shall have agreed on its termina-
tion. On becoming party of the New York Protocol any State party 
to the Agreement of 1907 automatically agrees to the termination 
of the Rome Agreement. In the event that all parties to the Agree— 
ment of I907 shall not have agreed to its termination before 15 
November 1949, Article 4 of the Protocol stipulates that the parties 
to the said Protocol will denounce the Agreement of 1907, in accor-
dance with Article 8 thereof. 

Finally, Article 2, § e of the Arrangement concluded by Governments 
represented at the International Health Conference held in Nsw York 
from 19 June to 22 July 1946, attributed to the Interim Commission 
of the World Health Organization, among othsr duties, that of 
taking the required measures for the transfer, to the aforesaid 
Interim Commission, of the duties and functions of the Office, as 
well as that of initiating measures for facilitating the transfer 
of the assets and liabilities of the Office to the World Health 
Organization, upon the termination of the Rome Agreement of 1907.. 

Appended is a list of the Governments -who are at present parties to 
the Rome Agreement of 1907, the underlined names being those of 
Governments who are also Members of the World Health Organization. 

With a view to the future safeguarding of the interests of the World 
Health Organization in this regard, it is desirable to ascertain the 
consequences which would result, in the technical field as well as 
in that of assets, rights and material interests, if one or more 
Governments, whether Members or nçn-Members of the World Health 
Organization, failed to denounce the.Rome Agreement, of 1907 within 
the prescribed period. With regard to those States having denounced 
the Agreement, I would like to know what would be the rights and 
obligations, in these various fields, of Governments which are not 
Members of the World Health Organization and which might possibly 
remain parties to the Romo Agreement cf 1907, after the expiration 
of the seven-year period ending 15 November 1950. 

The correct procedure to be followed to assure that the Rome Agree-
ment of I907 is denounced is a matter on which 工 should also appreci-
ate your advice and opinion. A proposed letter has been drafted for 
Governments signatories to the Protocol and/or who have ratified the 
Constitution of the World Health Organization. This draft letter is 
attached and I would be grateful if you would give this consideration, a n d a

dvise me concarning it or suggest alternative methods. ’ 

I would appreciate your furnishing me as soon as possible with the 
opinion and advice of your Department of Legal Affairs so that this 
information may be made available to the Executive Board during it3 
next session, which is to be convened on 21 February 1949. 

I have the honour to be, 

Sir, 

Your obedient Servant, 

Brock CHISHOLMj M,D. 
Director-General 



LIST OF COUNTRIES PARTIES TO THE OFFICE INTERNATIONAL 
D^ HYGIENE PUBLIQUE

 1 

Anglo-Egyptian Sudan 

Argentina 

Australia 

Belgim 

Bolivia 

Brazil 

Bulgaria 

Canada 

CbUe^ 

Czechoslovakia 

Denmark 

Egypt 

France 

Belgian Congo 

Algeria , 
French Equatorial Africa 
Frencii WtiSt, Africa 
French Wèst Indies and French Guiana 
French Indochina 
Madagascar 
New Caledonia and French Settlements in Oceania 

Germany 

Greece 

Hungary 

India 

Iran 

Iraq 

Ireland 

The underlined сс intries are Members of WHO 



Italy 

Italian Coltrííes 

Japan 

Luxembourg 

Mexico 
_ • 丨 丨 • • • m 

Monaco 

Morocco 

Netherlands 

Netherlands Indies 

New Zealand 

Norvyay ； 

Peru 

Portugal 

Roumania 

Saudi Arabia 

Spain 

Sweden 

Switzerland 

Syria 

Tunisia 

Turkey 

United Kingdom 
• • 丨 一 〜 — • 丨 丨 . • 丨 丨 … . . . . . . T-, II, я.,1, 

British Colonies in Africa 
British Colonies outside Africa 

Union of South Africa 

United States of jijnerica 

Uruguay 

U3SR 

Yugoslavia 



DRAFT 

(1) I have the honour to refer to Article 8 of the International 

Agreement signed in Rome on 9 December 1907 in order to create in Paris 

an Office International d'î^giène Publique. This Article provides 

that the Agreement is made for a period of seven years and that at the 

end of this period it -vdll remain in force for further période of seven 

years between those States viiich shall not have notified their intention 

to denounce the Agreement one year before the end.of eadi period. 

(2) Your country is a r«rty to this Agreement. 
• . • . . . 

(3) Under the provisions of Article 4 of the Protocol concerning the 

Office biternatlonal d'Hygiène Publique signed in New York on 22 July 

1946 and vdiloh entered into force on 20 Qetober 1947, Governments i/diich 

are parties have agreed that should all the parties to the Agreement of 

1907 not have consented to its termination on the 15 of November 1949， 

they should denounce this Agreement in accordance with Article 8, 

(4) ïour country is likewise a party to this Protocol, 

(5) I would recall th?t Ше Rome Agreement signed on the 9 of 

December 1907 was ratified on the 15 November 1908 and that from this 

last date it has been extended by successive periods of seven years. 

Ihe present seven year period is dúfe tc expire on the 15 November 1950 

and it is for this reason that the Agreement should be denounced before 

the 15 November 1949 in order to avoid a further extension for seven 

years. 

(6) I would therefore suggest that your Government inform the 

Italian Government, the depositary of the diplomatic Act concerned, by 

official notification before 14 November 1949, that your Government 

desires to terminate the 1907 Aereémeni in order to satisfy the provisions 

of Article 8 of the Agreement (and the' provisions of Article 4 of the 

Protocol.) 'Í-： 

• * • • •. • 

I have the honour to be 

Sir,. 

Your obedient servant 

Nota bene - Paragraphs 3 and 4 of this draft should be omitted in the 
letter to be sent to Goverraients, parties to the Rome Agreement, but 
v^o have not signed or ratified the Protocol. 



10 February 1949 

Sir, 

I am directed by the Secretary-General to acknowledge receipt 

of your letter of 17 January 1949, requesting a legal opinion on 

the transfer of the assets and functions of the Office International 

d'Hygiène Publique and on the difficulties that would arise if the 

States parties to the Rome Agreement of 1907 should not have 

denounced the said Agreement before 15 November 1949. 

- I should therefore make the folíowing observations in гф1у: 

Ij The Agreement of 1907 can be terminated and the Office wound 

up only by denunciation by all the Parties thereto within the period 

prescribed in Article 7, or alternatively by special agreement of 

the Parties,... 

It would appear doubtful in practice if all the parties to the 

I907 Agreement will have executed the necessary procedure for denun-

eiation before 15 November 1949, and it can be foreseen that the said 

agreement mill remain in force for a further period of seven years 

after 15 November 1950, tinless a special agreement is concluded. 
* 

2 � The international agreement signed in Rome on 9 December 1907 

did not provide any special procedure for the.winding up and for the 

transfer of the assets of the Office' International d'Hygiène Publique. 

It follows that the transfer of these aissets ought to be decided by 

� h e parties to the 1907 Agreement before the termination thereof. 

In order to reply in a more precise manner to the question 

regarding the position of States having denounced the 1907 Agreement 

with respect to the rights and assets of the Office, I should indicate 

that only the States remaining parties；to.the agreement would retain 

the right of disposal of such assets and. rights. 

3. With regard to the functions conferred on the Office by the 

Agreanent of 9 December 1907 and other international Acts, it should 

be noted that in accordance with the provisions of the Protocol of 

1946 concerning the Office, the contracting parties agreed "inter se" 

that these functions should be taken over by the World Health Organiz-

ation. The said protocol nevertheless contains express reservations 

with regard to existing international obligations. 

Dr. Brock Chi�holm 
Director-General • 
World Health Orgániaation 
Palais des Nations, 
GENEVA (Switzerland) 



Under strict rules of law, the acceptance of a transfer of 

functions "inter se" operates without prejudice to an international 

obligation as regards those parties which have not adhered to the 

instrument empowering the transfer. 

In law the transfer of the functions of the Office would not 

be complete until finally accepted by all interested States, that 

is to say not only the States parties to the 1907 Agreement, but 

also States parties to other instruments providing for analogous 

functions. 

It should be noted that the Arrangement concluded on 27 January 

1948 between the Office International d'Hygiène Publique and the 

Interim Commission of the World Health Organization took notice of 

these considerations, and a procedure is provided for in Article 3 

in order to safeguard the rights of States #iich have not yet 

accepted the transfer. 

I should recall as a fact that certain functions conferred on 

the League of Nations by international conventions have been trans-

ferred to the United Nations under certain protocols to which certain 

of the parties to the said conventions have not yet adhered. 

Furthermore, some States parties to the Permanent Court of 

International Justice have not yet been invited to accede to the 

Statute of the International Court of Justice, created in order to 

exercise similar functions. 

There exist, therefore, international precedents under т/tóch 

agreements or conventions have been affected by new agreements, 

without obtaining the unanimous consent of all the interested parties. 

4. In order to diminish the difficulties arising out of the present 

situation, it would be possible to envisage the conclusion of a general 

agreement to be negotiated by all the interested parties and providing : 

(a) the abrogation of the 1907 Agreement 

(b) the winding up of the assets of the Office 

(c) the fonnal modification of the conventions set forth 

in the Annex to the 1946 Protocol concerning the 

Office, in order to substitute a reference to the 

World Health Organization instead of to the Office. 

Such an agreement, which would come into force т/vhen accepted by-

all the interested parties, could contain interim measures providing 

for provisional execution. 



Some difficulties m i l undoubtedly arise concerning the 

adherence of Germany, Japan and Spain, As regards the first 

two States, however, it could be possible to envisage a procedure 

similar to that followed after the Peace Treaties of 1919, that 

is to say, the addition in these treaties of a special clause 

providing for the acceptance of a definite agreement• The 

adherence of Spain could on the contrary be delayed. 

5. It remains for the World Health Organization to ascertain, 

on the basis of the foregoing considerations and the facts -which 

it has before it, iwhether it might not be opportune to study the 

question of the conclusion of such án agreement. 

Subject to what I have stated, the procedure outlined for' 

denunciation in your letter appears to me to.be satisfactory. 

The draft circular note attached to your letter of 17 January 

makes reference to the States parties to the 1946 Protocol. The 

notes to be addressed to the States т/vhich are signatories to this 

Protocol, but which have not yet acceded to it, as well as to those 

States "which are parties to the Constitution of the World Health 

Organization, should be drafted, taking into account the differences 

existing between these respective situations. 

Please accept, Sir, the assurance of ray high consideration, 

(Signed) IVAN КЕЮЮ 

Assistant Secretary General 
in charge of the Department 
of Legal Affairs. 


