
WORLD HEALTH 
ORGANIZATION 
NINTH WORLD HEALTH ASSEMВLY 

LEGAL SUB -СОММIТТЕЕ 

ORGANISATION MONDIALE 
DE LA SANTÉ 

A9/L/мin/2 
16 May 1956 

PROVISIONAL MINUTES OF 'ihh SЕСOND MEEТING 

ORIGINAL: ENGLISH 

Palais des Nation Geneva 
Wednesday, 16 May 1956, at 3 p.m. 

CHAIRMAN: Mr M. I. BOTHA. (Union of South Africa) 

CONTENTS 

Page 

1. Adoption of draft first report 2 

2. Procedural problems related to the constitutional 
amendments 2 

Vote: Corrections to these provisional minutes should be submitted in writing 

to the Chief, Records Service, Room A,571, within 48 hours of their 
distribution. 



pаgё 
..2. 

1. ADOPTION F '.DR_LГТ FIRST REPORT ( Document A9 /1,/1) 

The CЫАIRT`AN invited the Rapporteur to introduce the draft first report of the 

Sub -Committee to the Committee on Administration) Finance and Legal Matters (document 

A9 /L/1) . 

Miss НESSLING (Netherlands), Rapporteur, called attention to certain minor errors 

in the English text and.then read ,the report. 

Decision: The draft first report was adopted with some minor 
drafting amendments. 

2. PROCEDURAL PRоu ms RELATED TO THE СONSТITU^1IOIJAL AMENDм2NTS: Item 7.6.2 
of the Agenda (Resolution WHA8.28; Document A9 /АFL /3)(continued) 

The CHAIRMAN called attention to the amendment proposed by the Belgian delegation 

to the text of the proposed rule contained in document A9 /AFL /3, page 5/6. The 

proposed amendment read as follows: 

The Health Assembly may, without being bound by the period of 
time provided for in Article 73 of the Constitution, adopt any changes 
in the texts referred to in Rule 113 which are purely matters of drafting, 

and any changes designed to embody in a single text similar substantive 
proposals communicated to Members in accordance with the provisions of 
Rule 113. 

He also drew attention to an amendment submitted by the delegation of the 

Federal Republic of Germany which added the following words to the end of the text 

proposed by the delegate of Belgium: 

1 



A9 /L/ninA 
page 3 

... provided however that such changes shall have been communicated 
to Members and Associate ‚embers not less than two days before the 

meeting at which the Assembly considers the texts of changes to the 
Constitution already submitted to it. 

The second paragraph of the proposed rule as contained in document A9 /AFL /3, 

page 5/6, namely: 

In case of doubt, a proposed amendment shall be deemed to be an 
amendment of substance unless the Health Assembly by a two- thirds 
majority decides otherwise. 

would stand as a second paragraph to the Belgian proposal. 

Mr GEERAEnn (Belgium) said the object of Wн0�s Constitution was to lay down 

the fundamental rulos which were to govern the Organizationts activities. But 

that Constitution, like all others, was only a synthesis, the general principles 

of which had to be applied by means of "rules of application" where necessary. 

WHO practice was to embody such rules either in resolutions or in provisions for 

inclusion in the Rules of Procedure of the Health AssетЫу. 

Article 73 of the Constitution stated the principle that any Constitutional 

amendment, that is to say, any proposal to modify a provision of the Constitution, 

had to be communicated at least six months before the opening date of the session 

called upon to reach a decision. That principle was obviously justified. їiсmbcr 

States had to be given time enough to study the proposal, weigh its consequences 

and decide on their attitude, in the full knowledge of what was involved. Article 

73 did not deal with the procedure to be followed in the debates on proposed amend - 

ments in the Health Assembly; there was no reason why it should. The Constitution 

was silent on that point, and to try to establish the procedure to be followed in 
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regard to any subsequent modifications of an original draft amendment recognized 

as fulfilling the terms of Article 73 of the Constitution, was not to violate a 

provision of the Constitution. 

It was therefore normal from the procedural point of view to consider: 

(1) that, in view of the explicit stipulation of Article 73, any proposed 

amendment to the substance of a regular original proposal could not be taken 

into consideration if it had not been introduced with the prescribed notice. 

Such an amendment being one of substance, the Health Assembly would be faced 

with what was in fact a new proposed amendment and, as such, the new proposal 

would have to fulfil the conditions of Article 73; 

(2) that the wording of an amendment was a matter of opinion and that ono 

wording might be preferable to another from the point of view of clarity and 

the usages of the language in which it was drafted. Consequently, to make a 

more change of wording, where desirable, implied no departure from the principle 

of Article 73; 

(3) that when there were two or more proposals of identical substance, nothing 

in Article 73 prevented their being combined into a single text. 

Several examples had been quoted at the first meeting. The following was 

another which had occurred to him. 

The Ninth World Health Assembly would be called upon to discuss the Belgian 

draft amendment to Article 25 of the Constitution (document 19 /ЛFL/7)• The proposal 

contained the following sentence: "These Members shall be elected for three year, 

and may be re- elected.. ". Someone might prefer to see it read "These Members shat. 

be elected for three years and shall. be eligible for re- election... ". 
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It would be illogical to make obligatory the rejection of that "amendment to 

an amendment" because it had not been communicated six months before the opening 

of the Ninth World Health Assembly. 

He was of the opinion that the proposed amendment now before the Sub -Соmm .ttee 

could best be submitted in the form of a resolution for adoption by the World Health 

Assembly and accordingly suggested the following text: 

The Ninth World Health Assembly, 

Considering that it is necessary, so as to define the mode of 

application of Article 73 of the Constitution, to establish the rules 

of procedure which should govern the discussions to which the study and 

examination of proposed amendments to the Constitution give rise, 

DLCIDES to insert in the Rules of Procedure of the Health Assembly, 

in the appropriate place, a rule worded as follows: 

followed by the amended rule he had earlier submitted, as further amended by the 

delegation of the Federal Republic of Germany, and by the second paragraph of the 

proposed rule on page 5/6 of document a9 /'LFL /3. 

Mr ВCUCHBR (United hingdom of Great Britain and Northern Ireland) had given 

careful study to the amendments submitted by the delegations of Belgium and of the 

Federal Republic of Germany and had in fact found that they provided the strongest 

argument for the case he had put at the previous meeting. Indeed, the proposed 

amendments drew attention to the period mentioned in Article 73 of the Constitution, 

which was a solemn document, and then proceeded to study the manner in which that 

time limit could be disregarded. 
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'Mr.GлI�:, ?°?OOD (United States of America) ap-preciated the clear explanation 

given by the delegate of Belgium of the.purpose of his amendment. He shared his 

view that the Constitution was not complote on the procedural aspect and that it 

was within the power of the Health Assembly to take steps to give effect to Article 

73. He would nevertheless differ with him on the restrictions which his amendment 

would place on the rights of the Health Assembly in giving effect to Article 73. 

He had already, at the first meeting, given an illustration of such a possible 

restriction. A further example was that, in connexion with a proposal to make 

optional the holding of the Health Assembly every two years, an amendment might be 

introduced to preclude the Health Assembly from meeting more than once every two 

years. When an amendment was proposed, however, its purpose was explained, and it 

was therefore the view of his Government that a proposed modification to an amend- 

ment was admissible if it did not deviate from the stated purpose of that amendment. 

He .was accordingly in favour of the retention of the present text, which, in his 

opinion, would permit a modification of that type. 

Mr of GBZJBRSTAN (Sweden) believed that the opinion expressed by the delegate 4 

of the United.Kingdom had a solid foundation from the strictly legal point of view. 

Article 75 of the Constitution clearly established the right of interpretation and 

it was accordingly appropriate to exercise that power of interpretation in respect 

of linguistic and drafting amendments to amendments in connexion with Article 73. 

He did not think it desirable for a specific provision to be included in the г.u1е гΡ. 

of Procedure as that might, give rise in future to difficulties in distinguishing 

between amendments of substance and amendments of mere drafting. He was unable to 

agree that a vote by a two -thirds majority could be used for that purpose. le was 

therefore unable to support the proposal submitted by the delegation of Belgium. 
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I-ir LIVE 4N (Israel) considered it desirable for the situation to be clarified 

as much as possible. : Iе understood that, under the terms of the Belgian proposal, 

amendments to amendments would be allowed if they concerned drafting or were aimed 

at incorporating several proposals into a single text, The original amendment 

would still have to conform to the time limit set out in rticle 73 and the Health 

Assemъly would subsequently have before it for adoption either the original proposal 

or as amended by drafting changes. He wondered what the situation would be in the 

event of the original proposal, in respect of which drafting amendments had been 

proposed, being withdrawn by its mover. Could the amended proposal then be 

considered by the Health :assembly, within the framework of the strict legal 

interpretation of the provisions governing .rticle 73? 

He would agree with the view expressed by the delegate of Sweden that it would 

not be proper to decide by a two- thirds majority - or indeed by a vote of any kind - 

whether an amendment constituted a drafting or a substantive change. 

Nr Cá,2 ,Е STS (Belgium) felt that some confusion still existed between 

constitutional amendments proper and drafting amendments to amendments, the latter 

category, in his opinion, not being governed by гtјсlе 73. Surеlу, the present 

discussions were aimed at resolving the difficulties which might occur in that 

connexion and which had indeed arisen in the specific_ instance of the amendment 

to ;article 25 at a previous Health :lssemЫy to which he had already referred; he 

recalled that, on that occasion, an amendment of substance had been proposed which 

might have been accepted had it not been for his own strong opposition. 

In reply to the point raised by the delegate of Israel, he did not think it 

likely that an original proposal would be withdrawn following the acceptance of 
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drafting changes. .If that did happen, would it not be because the mover of the 

original proposal considered that the changes proposed amounted to a modification 

• of substance, which should be governed by the time limit stipulated in Article 73? 

иг de CURТON (France) considered the Belgian proposal logical and on a sound 

basis. Arguments in favour had been convincin and any other course of action 

would have a paralysing effect on the Health ..ssembly?s work. He emphasized the 

fact that the Belgian proposal had been intended to feet difficulties which had 

actually occurred. His delegation would therefore give it its full support. 

Following suggestions by Dr мЕLLBYE (Norway), Mr СU1лЕ (Australia) and 

ir LIV RAN (Israel) respectively, Dr В RNн RDТ (Federal Republic of Germany) 

accepted the following amendments to his proposal: 

(1) the words "iembers and Associate iembers" should read "delegates of 

Members and representatives of Associate Members "; 

(2) "two days' should read "three days ", and 

(3) the word "changes" should be qualified by the word "proposed ". 

it LIVEn'AN,(Israel) called attention to the terms "study and examination" 

in the preamble of the Belgian draft resolution. He wondered whether those terms 

were entirely satisfactory. It might be considered desirable to include some 

reference also to the procedure of adoption. 

Following a suggestion by Nr Zлјв (Chief, Legal Office), Secretary, 

Mr О EA:In1 (Belgium) accepted an amendment to substitute the words "the 

consideration of proposed amendments to the Constitution" for the words 
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"the discussions to which the study and examination of proposed amendments to the 

Constitution give rise ", the word "consideration" in English being translated by 

the French word 'examen". 

Nr CHIBA (Japan) suggested that, in conformity with the language used in the 

remainder of the draft resolution, the words "a proposed amendment" in the second 

paragraph of the rule contained in page 5/6 of document A9 /ЛFL /3 be replaced by the 

words "a proposed change ". 

It was so agreed. 

The СН IRН N then read the text of the draft resolution proposed by the 

delegation of Belgium with all the amendments accepted by that delegation: 

The Ninth World Health Assembly, 

Considering that it is necessary, so as to define the mode 

of application of Article 73 of the Cohstitution, to establish 

the rules of procedure which govern the consideration of proposed 

amendments to the Constitution, 

DEcJ.йES to insert in the Rules of Procedure of the Health Assembly, 

in the appropriate place, a rule worded as follows: 

The Health Assembly may, without being bound by the 

period of time provided for under _'.rticle 73 of the Constitution, 

• • adopt any proposed changes in the texts referred to in Rule 113 which 

are purely matters of drafting, and any proposed changes designed to 

embody in a singa.e text similar substantive proposals communicated to 

Members in accordance with the provisions of Rule 113, provided however 

that such proposed changes shall have been communicated to delegated of 

PIembers and the representatives of Associate Nembers not less than three 

days before the meeting at which the Assembly considers the texts of 

proposed amendments to the Constitution already submitted to it.. 
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• In case of doubt, a proposed change shall be deemed to be an 

amendment of substance unless the Health lssem ÿ by a two- thirds 

majority decides otherwise. 

"г LIV :IL:Il (Israel) asked that a separate vote be taken on the last 

paragraph. . 

The CIiII N then put the draft resolution to the vote. 

Dас .�,n ^ : ,�. �, 1 

(1) The draft resolution with the exception of the final paragraph 
was adopted by 12 votes to 9. 

(2) The final paragraph was adopted by 10 votes to 5, with 5 abstentions. 

(3) The draft resolution as a whole was adopted by 12 votes to 9. 

The С: ".: i,111 noted that the Legal Sub -Committee had concluded all the items 

on its agenda unless further items were to be referred to it by the Committee on 

î.dministra Lion, Finance and Legal Hatters. The Sub -Committee would in any case 

meet again to consider its report. 

The meeting rose at 4.15 p.m. 


