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RULES OF PROCEDURE OF THE HEALTH ASSEMBLY 

Procedural problems related to constitutional amendments 

• In considering the revision of its Rules of Procedure, the Eighth World 

Health. Assembly did not reach agreement on certain rules concerning the amendment 

of the Constitution, and adopted the following resolution:1 

1, Decides to defer further discussion of the proposed Rule (108) 111 bis 

of the Rules of Procedure of the Health Assembly until the Ninth World 

Health Assembly, and 

2, Requests the Director- General to study the procedural problems 

related to constitutional amendments,. 

It may be recalled that the Director -General submitted to the Eighth World 

Health Аrsеmblу, together with a commentary on the draft revised rules of 

procedure, a study on the procedure for amending the Constitution, taking into 

account the provisions of Article 73. The text of this study is attached as 

Annex I, together with a list showing the related constitutional and procedural 

provisions of three other specialized agencies (Annex II). 

The original amendments to the Rules of Procedure proposed by the Director 

General in this matter (the relevant Rules are now Rules 113 and 114) were 

examined by the legal Sub -Committee of the Committee on Administration, Finance 

and Legal matters at the Eighth World Health Assembly and were proposed by the 

Sub' -Committee to the main Cc- Anittee with an additional insertion,2 the final text 

appearing in Part III of paragraph B. of the second report of the Legal Sub - 

Committee (Annex III) , 

Resolution WHA8л28, Handbook of Resolutions and Decisions, 3rd edition, p,14'á 

Off , Rec. ..I1d Hlth Ord, 63, 380 -81, and 406 



The main Committee did not reach agreement on this proposal, and the matter 

was deferre.d.'' 

The Director -General's observations on the procedural aspects of constitut ional 

amendments are set forth in the study referred to above (Annex I). As stated in 

this study, it was thought that the Constitution could reasonably be interpreted 

as permitting drafting changes to amendments. The reasons for this were based on 

the view that the underlying purpose of Article 73 was to ensure that all Members 

of the Organization should have duc advance notice of proposed constitutional 

amendments, so as to permit Members to study fully the scope of the proposals 

before being called to prónounce on them, 

Moreover, where advance notice of a proposed legislative text has been 

properly: given, it appears normal for theЊody or persons called upon to deliberate 

and decide upon the text to retain the power to adjust the text, to make minor or 

drafting changes, so long as there is no change in the substance. This is of 

particular importance where several languages have to be used. 

The matter would therefore appear to turn upon the interpretation of the 

first sentence of Article 73с This is reserved to the Health Assembly under the 

subsequent '4rt�.clе 7 .5., and is for consideration in the light of the earlier 

discussions and. the t?ocuments already submitted. . 

1 For discussions, see Off. Rec. did I1th Ord. 63, 33б -37• 
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ANNEX I 

ЕXCERPТ FROM DOCUMENТ A8 /AFL /1 SUBMI=ТЕD BY THE 
DIRgCTOR-GENERPi TO THE EIGHТH WORLD HEALTH ASSEMBLY 

The Executive Board at its fifteenth session included in its commentary on the 

revision of the Rules of Procedure of the Health Assembly a request that the 

Director -General submit to the Eighth World Health Assembly a study on the procedure 

for amending the Constitution, taking into account the provisions of Article 73. 

Тhе D3xector- Genéral therefore submits the foflowing: 

The basic provisions covering amendments to the Constitution are set forth in 

Chapter XVII, Article 73, as follows: 

.гexts of proposed amendments to this Constitution shall be communicated 

by the Director -General to Members at least six months in advance of their 

consideration by the Health Assembly. Amendments shall come into force for 

all Members when adopted by a two -thirds vote of the Health Аsеmbly and 

accepted by two-thirds of the Members in accordance with their respective 

constitutional processes. 

Compared with the parallel constitutional provisions of three other specialized 

agencies, which have been examined in connexion with this study (those of the 

International Labour Organisation, Food and. Agriculture Organization and United 

Nations Educational, Cultural and Scientific Organization),1 the text of the ЦНО 

Constitution is quite formal in requir_.ng that six months advance notice of any 

amendment must be given to Members before that amendment may be considered at a 

Health Assembly. Although a similar provision exists in the case of UNESCO 

(UNESCO Constitution? Article XIII) it is to be noted that the general rule is 

qualified by a further specific provision that the General Conference shall have 

power to adopt by a two- thirds majority rules of procedure for carrying out the 

provisions of the Article. 

1 See Annex II 
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Although the power to interpret the WHO Constitution is vested in the Health 

Assembly (WHO Constitution, Article 75), the Director -General would infer that in 

the absence of any qualifying provisions such as exist in the case of UNESCO (see 

above), the terms of Article 73 of the WHO Constitution are such as to prevent the 

Assembly from considering any proposed amendments submitted less than six months 

before the opening of a session of the Health Assembly, including any amendments of 

substance proposed to the original amendments. There remains the question of 

amendments which are matters of drafting. This point is dealt with below. 

Taking into consideration the formal terms of the Constitution and the fact 

that procedural difficulties have so far arisen only in one case, namely that of 

the joint proposals of the Scandinavian countries concerning the frequency of 

Assembly sessions,1 the Director- General believes that it would not be appropriate 

at this time to introduce detailed provisions for the handling of constitutional 

amendments into the Rules of Procedure, It would appear that further experience 

in this matter will establish practices and precedents which might serve this 

purpose at a later date. For the information of the Assembly, the rules of pro- 

cedure of ILO, FAO and UNESCO governing constitutional amendments are set forth in 

Annex II. 

The Director- General believes, however, that it would facilitate the prepara. 

tion and consideration of such amendments if provision were to be made in the Rules 

of Procedure to cover changes of a drafting nature. If it is considered a 

reasonable interpretation of Article 73 of the Constitution that the intent of this 

Article is to give advance notice of proposed changes of substance to Member States 

and that therefore drafting changes do not come under the scope of the six months 

rule, then it would be possible to give effect to this suggestion.. 

1 
Resolutions WнА3.9б, IА455, EB9.R53, 1А522, EB11.R69, гНА6.58 
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If drafting changes are to be made subject to the six months rule, quite 

considerable delays in the adoption of amendments, otherwise acceptable to the 

Assembly, can arise. An example illustrating this can be cited, The Constitution 

is drawn up in five languages, the texts in all these languages being equally 

authentic. It therefore follows that any amendments must similarly be drawn up 

in the same five languages. Should it become apparent during a session cf the 

Health Assembly that an error in one of the texts prepared for final adoption 

required correction, then an application of the six months rule to such correction 

would result in postponing the adoption of the amendments to the following Assembly. 

Should the Assembly consider that it would be desirable to provide for 

drafting changes in the Rules of Procedure, it might wish to examine the text of an 

additional Article to be inserted between Rules (108) 111 and (109) 112, The 

following text, based upon the Rules of Procedure of the UNESCO General Conference, 

is suggestedg 

The Health Assembly may, without prior communication to Members, adopt 

any changes in the texts referred to in Rule (108) 1l which are purely 
matters of drafting, and any changes designed to embody in a single text 

similar substantive proposals communicated to Members in accordance with 

provisions of Rule (108) 111. 

In case of doubt, a proposed amendment shall be deemed to be a_ 

amendment of substance unless the Health Assembly by a .wo-- thiгds mа jor:':; 
decides otherwise. 

It may be noted that this provision covers, in addition to simple drafting 

changes, changes designed to embody several similar substantive proposals in a 

single text. It provides, moreover, that where there is doubt as to the nature 

of a proposed change, any decision thereon shall be taken by a two-thirds 

majority, 



WHO 

TEXTS LV • FORCE CONCERNIN INSTRUMENTS 

(WHO, PAC, ILO, UNESCO) 
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ANNEX II 

UNESCO 

CONSTITUTION 

Article 73 

Texts of proposed amendments to this 

•° Constitution shall be communicated by the Director -General to Members at least six 

months in advance of their consideration 
by the Health Assembly, Amendments shafl 
comе into force for • all Members when 
adopted by a tтгo- thirds vote of the Health 
Assembly and accepted by twothirds'of the 
Members in accordance with their respective 
constitutional processes. 

RULES OF PROCEDURE OF THE HEALTH 1,SSEMBLY 

Rúle (108) 11.1 

In pursuance of Article 73 of the Con- 
stitution, the texts of proposed amend- 

ments to the Constitution shall be сom•- 

municated to the Director -General in such 
time as will permit of the transmission of 
copies thereof by the Director-General to 
Members not later than six months before the 

opening day of the session of the Health 
Assembly at which they are intended to be 

considered. 

CONSTITUTION 

Article XIX 

1. The Conference may amend this Con-- 

stitution by a two - thirds majority Of the 
votes cast, provided that such majority is 
more than one -half of the membership of 
the.Organization. 

2. An amendment not involving new oblig- 
gations for Member Nations shall take effect 
forthwith, unless the resolution by which it 
is adopted provides otherwise. Amendments 
involving new obligations shafl take effect 
for each Member Nation accepting the amend- 
ment on acceptance by two-thirds of the 
membership of the Organization, and thereafter 
for each remaining Member Nation on 
асcер +anсе by it. 

RULES OF PROCEDURE 

Rule XXII 

1.. Proposals for the amendment of tho 

Constitution under Article XIX of the 

Constitution may be made either by the 

Council or by a Member Nation in a com- 
munication addressed to the Director- 

General. The Director -General shay" 
immediately inform all Member Nations of 
all proposals for amendments. 

CCONSTITUTICЛT 

Article 36 

Amendments to this Constitution which 
are adopted by the Conference by a 

majority of two -thirds of the votes cast 
by the delegates present shall take effect 
when ratified or accepted by two - thirds of 

the Members of the Organisation including 
five of the ten Members which are represen- 
ted on the Governing Body as Members of 

chief industrial importance in accordance 
with the provisions of paragraph 3 of 
article 7 of this Constitution. 

STANDING ORDERS OF TНЕ INTERNATIONAL 
LABOUR CONFERENCE 

Article 11 

1. The procedure for the consideration 
of proposed Conventions and Recommendations 
shall be governed by the rules concerning 

Convention and Recommendation' procedure set 
forth in Section E of Part II. 

2. The procedure for the consideration of 

proposed amendments to the Constitution of 

the Organization shaU be governed by the 
rules concerning the procedure for the amend- 

ment of the Constitution of the Organisation 
set forth in Section F of Part II 

CONSTITUTION 

Article XIII 

1. Proposals for amendments to this 

Constitution shall become effective upon 

receiving the approval of the General 

Conference by a two-thirds majority; 
provided, however, that those amendments 
which involve fundamental alterations in 

the aims of the Organization or new obli- 

gations for the Member States shall 
require subsequent acceptance on the part 
of two - thirds of the Member States before 
they come into foce. The draft texts of 
proposed amendments shall be communicated 
by the Director -General to the Member 
States at least six months in advance of 
their consideration by the General 
Conference. 

2. The General Conference shaU have 
power to adopt by a two -thirds majority 
rules of procedure for carrying out the 
provisions of this Article. 

RULES OF PROCEDURE OF ТHE GENERAL 

CONFERENCE 

Rule 103 

The General Conference shaU not adopt 
a draft amendment to the Constitution 
unless the draft has been communicated 
to Member States and Associate'Members 
at least six months in advance. 
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RULES OF PROCEDURE 

ILO UNESCO 

Rule XXII (continued} 

2. No proposal for the amendment of the 
Constitution shall be included in the 
agenda of агу sessibt f the Conference 
unless notice thereof has been dispatched 
by the Director -- General to Member Nations 
at least 120 days before the opening of 
the session. 

STАNu1NG OR')ERS CONCERNING SY.ECIAL SUBJECTS 

SECTION F 

Article 46 

1.- Any proposal for the amendment of the 
Constitution of the Organization shall only 

be considered by the Conference if it has been 

included in the agenda of the Conference by 
the Governing Body at least four months before 
the. opening of the session at which it is to be 

considered in accordance with Article 14 of the 

Constitution, or has been included in the agenda 
of the Conference by the preceding session of 

the Conference in accordance with paragraph 3 of 

Article 16 of'the Constitution 

.2. When including any propoe_а1 for thGarnend- 
ment of the Constitution in thé agenda the 

Governing Body or the Conference, as the case 

may be, shall .define exactly the question or 
OuCstions which it includes in the agenda of 
the Conference. 

Article 47 

1. The International Labour Office shall 
submit to the Conference draft amendments 

corresponding to the question or questions 
in'respect of which a proposal for amend- 
ment has been included in the agenda. 

2. The Conference shall decide whether it 
will take as the basis of discussion the draft 
amendments prepared by the International 
Labour Office and shafl decide whether they 
shall be considered in full Conference or 
referred to a committee for report. These 

decisions may be preceded by a general debate 
irk full Conference on the question or questions 
in respect of which a. proposal for amendment 
has been included in ne agenda. 

RUtFS OF PRОС}DURE OF THE GENERAL CONFERENCE 
(c ontinued) 

Rule 104 

The General Conference shall not introduce 
substantive changes in draft amendments under 
the terms of the preceding rule unless the 

proposed changes have been communicated to 
Member States and Associate Members at least 
three months before the opening of.the session. 

Rule 105 

The General Conference may, however,. without 

prior communication to iîembеr States and 

Associate Members, adopt any c1iàrges in the . 

drafts and proposals referred táó in Rule 1Q3. 
and 104 which are purely matters• of drafting, 
and any changes designed to embQ.dy, in 
single text, substantive proposals communi- 
cated to Member States and Associate Mëmbers 
in accordance with the provisions of Rules 103 
and 104 

Rule 106 

In case of doubt, a proposed amendment shall 
be deemed to be an amendment of substance 
unless on a vote being taken there is a two-- 

' thirds majority in favour of interpreting the 
amendment as an amendment of form failing 
under the provisions of Rule 105 
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WHO FAO ILO UNESCO 

ST IDIЛIG ORDLRS CONСEP.? vo SPECIAL SUBJECTS 

SECTION F 

Article 47 (continued) 

3. If7.,the draft amendments are considered in full 

Conference, each 0f them shall be placed successively 
before the Conference for preliminary adoption by a 
two - thirds majority of the delegates present. During 
the debate, and until. the draft amendments have been 

disposed of, no motion other than a motion to amend 
the text of one of them or a motion as to procedure 
shall be considered by the Conference. 

4. If the draft amendments be referred to a committee, 
the Conference shall, after receiving the report of the 

committee, proceed to discuss the text of each draft 
amendment in succession, in accordance with the rules 
laid down in the last preceding paragraph. The discussion 
shall not take place before the day following that on 
which copies of the report have been circulated to the 

delegates. 

5. During the discussion of the draft amendments the 
Conference may refer one or more of them to a committee. 

6. The amendments as adopted by the Conference shall 
be referred to the Conference Drafting Committee which 
shall embody them, together with any necessary con - 
sequent аl amendments of the unamended provisions of the 
Constitution, in a draft instrument of amendment the text 
of which shall to circulated to the delegates. 

7. No amendment shall be allowed to this text, but not- 
withstanding this provision the President, after consul- 
tation with the three Vice -Presidents, may submit to the 

Conference amendments which have been handed in to the 

Secretariat the day after the circulation of the text as 
revised by the Drafting Committee. 

8. On receipt of the text prepared by the Drafting 
Committee and after discussion of the amendments, if any, 

submitted in accordance with the preceding paragraph, the 

Conference shall proceed to take a final vote on the 
adoption of the draft instrument of amendment in accordance 
with Article 36 of the Constitution of the 'Organisation. 
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ANNEX III 

EXCERPT FROM THE SECOND REPORT OF THE LEGAL SUB -COMMITTEE 

OF THE COMMITTEE ON ADMINISTRATION, FINANCE AND 
T,F,GAL MATТЕRS OF THE EIGHTH WORLD HEALTH 

ASSEMBLY (Paragraph B, Part III) 

III. The Sub -Committee also examined the procedure relating to amendments 

to the Constitution. It decided to adopt the text of an additional rule1 as 

suggested by the Director -General in document A8 /AFL /1, together with an 

amendment. This amendment consists in the insertion in the suggested rule, 

after the words "texts referred to in Rule 108 (111) ", of the phrase: "which 

do not deviate from the underlying purpose thereof, or ". This amendment was 

approved by 6 votes to 5, with 4 abstentions. 

The text of the rule, to be inserted as Rule (108) 111 bis, reads as 

follows: 

The Health Assembly may, without prior communication to Members, 

adopt any changes in the texts referred to in Rule (108) 111 which do 

not deviate from the underlying purpose thereof, or which are purely 

matters of drafting, and any changes designed to embody in a single 

text similar substantive proposals communicated to Members in accordance 

with the provisions of Rule (108) 111, 

1 
This proposed rule read: 

The Health Assembly may, without prior communication to Members, adopt 

any changes in the texts referred to in Rule (108) 111 which are purely 

matters of drafting, and any changes designed to embody in a single text 
similar substantive proposals communicated to Members in accordance with 
the provisions of Rule (108) 111. 

In case of doubt, a proposed amendment to a draft amendment shall be 
deemed to be an amendment of substance unless the Health Assembly by a 
two -thirds majority decides otherwise. 

For discussion, see minutes of the tenth meeting of the Committee on 
Administration, Finance and Legal Matters, section 3. 
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In case of doubt, such proposed changes shall be deemed not to be 

admissible, unless the Health Assembly, by a two -thirds majority, decides 

otherwise. 

The members of the Sub- Committee voting in favour of this text were of 

the opinion that the consideration and adoption of changes of substance 

which did not deviate from the underlying purpose of an amendment constituted 

a easonable interpretation of Article 73 of the Constitution; that the 

purpose of this article was to give due notice of proposed amendments to 

Members of the Organization. 


