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Page 5, last line: After the word "amendments" insert "to proposals for

amendment ".

Pages 7 and 8: Delete Mr. Corkery's statement (turning over page) and replace

by:

"Mr. CORKERY (Australia) asked whether the Secretary's reply

to the question raised by the delegate of Lebanon was applicable

and a precedent for the proposal of the Dominican Republic inasmuch

as, in the case referred to by the Secretary, the original proposal

had not been submitted in time. Further, in the case of the

Dominican Republic's proposal, he -felt it could be regarded as an

amendment to the four governments' proposals which had been

submitted within the prescribed time period."

Page 9, fourth paragraph: Delete the last line of the paragraph and replace

by:

"to propose that the Dominican Republic's proposal was an amendment

to the proposal submitted by the four governments ".

Page 10, fourth paragraph: Delete the words "preferred the suggestion of the

delegate of Iraq to his own. He ".
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1. kDMISSION OF NaT MEMBERS AND ASSOCIATE MTEMBERS: Item 7.11 of the Agenda

(Documents A7/6 and A7/6 Add.l)

The CHAIRMAN requested the delegate of the United Kingdom of Great Britain and

Northern Ireland to open the discussion on the application by his country for the

admission to Associate Membership of the Federation of Rhodesia and Nyasaland in place

of Southern Rhodesia, which now formed part of the Federation.

Mr, WILSON RAE (United Kingdom of Great Britain and Northern Ireland) said that

Southern Rhodesia had been the Organization's first Associate Member. Southern Rhodesia,

Northerr Rhodesia and Nyasaland had now amalgamated to form the Federation of Rhodesia

and Nyasaland, which hád the same powers as Southern Rhodesia had formerly held and was

responsible for its external affairs. The question before the Sub -Committee was the

admissibility of the application to replace Southern Rhodesia as Associate Member by

the Federation of the three territories.

Mr, GEERAERTS (Belgium) said that the application of the United Kingdom of Great

Britain and Northern Ireland was in conformity with Article 8 of the Constitution and

Article 104 of the Rules of Procedure of the World Health Assembly. His delegation

supported the application.

Dr, HAYEK (Lebanon) also supported the United Kingdomts application.

Decision: It was agreed to report to the Committee on Administration,
Finance and Legal Matters that the application of the United Kingdom
of Great Britain and Northern Ireland for the admission of the Federation
of Rhodesia and Nyasaland to Associate Membership in place of Southern
Rhodesia was in due form.
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2. ADMISSIBILITY OF AMENDMENTS TO THE CONSTITUTION OF THE WORLD HEALTH
ORGANIZATION ON MEMBERSHIP OF THE EXECUTIVE BOARD PROPOSED BY THE
GOVERNMENTS OF BELGIUM, FRANCE, ITALY AND THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND AND OF AMENDMENTS PROPOSED BY THE
GOVERNMENT OF THE DOMINICAN REPUBLIC: Item 7.12 of the Agenda
(Documents A7/2, A7/2 Add. 1,- A7/2 Add. 2 and A7/5)

The CHAIRMAN drew the attention of the Sub-Committee to the provisions of

Article 73 of the Constitution, and in particular to the requirement that texts of

proposed amendments should be communicated by the Director -General. to Members at

least six months in advance of their consideration by the Health Assembly The

proposal of the Governments of Belgium, France, Italy and the United Kingdom

(Document A7/2) had been submitted in time, but that of the Government of the Dominican

Republic (Document A7/5) had been submitted too late for the proposal to be circulated

to Members six months in advance. He reminded the Sub -Committee that it was not

concerned with the merits or demerits of the proposed amendments, only with their

admissibility.

Mr. GEERAERTS (Belgium), speaking as delegate of a Member State which had

submitted a proposal, said that the proposals of the four Governments in document

A7/2 were undoubtedly within the time laid down by Article 73 of the Constitution.

Dr. HAYEK (Lebanon) agreed that the proposals of the Governments of Belgium,

France, Italy and the United Kingdom were receivable.

Mr. de VILLEGAS y de URZAIZ (Spain) felt that, while the proposal of the Government

of the Dominican Republic was strictly speaking not receivable, it could perhaps be

referred to the General Committee which could decide whether it could be used as a

basis of discussion.
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Mr. GEERAERTS (Belgium) thought that the Sub -Committee could not anticipate any

possible decision of the Committee on a given proposal. It should confine itself to

a consideration of the admissibility, under the Constitution, of the proposals and

report that, from a legal standpoint, the proposal of the Government of the Dominican

Republic did not comply with the prescribed conditions. On the basis of the Sub -

Committee's legal opinion, the Committee would decide how to deal with the proposal.

Xr. CORKERY (Australia) asked whether the proposal of the Dominican Republic

was not admissible as an amendment to the proposals of the other four Governments.

Dr. HAYEK (Lebanon) said that Article 73 of the Constitution was in any case

applicable. In his view the remarks of the delegate of Spain might be given some

emphasis by the Sub -Committee, which could then ignore the legal aspects of the

proposal of the Dominican Republic.

Mr. CHENG PAO NAN (China) said that a proposal to amend the Constitution deserved

serious consideration. A Member State had gone to the trouble to devise such a

proposal, and while the Sub -Committee was doubtless right in holding that, legally,

it was not admissible, it should, nevertheless, express the view that the proposal

was of a substantive nature and should be brought to the attention of the Assembly.

The CHAIRMAN stressed the terms of reference of the Sub -Committee; its task

concerned the admissibility of the proposal, not its merits. His own view was. that

the Dominican Republic's proposal could already be regarded as having been made known

to the delegations attending the Assembly and indeed to all the governments concerned.
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Mr. ZARB (Chief, Legal Office), Secretary, said that the Fifth World Health

Assembly had considered the question of amendments to the Constitution. On that'

particular occasion, the first proposed amendments were in time, but the governments

which had united to make the amendment had later prepared a consolidated text.

The Assembly had decided that it was not in a position to examine the amendment

and had postponed it to the following Assembly. If the amendment proposed by the

Government of the Dominican Republic was late for the Seventh World Health Assembly, it

was in ample time for submission to the Eighth World Health Assembly, provided the

Government of the Dominican Republic wished to maintain it.

Mr. CIDOR (Israel) felt that the proposed amendment, not having been received in

due time, was not admissible. The Sub-Committee could, therefore, not ask the Health

Assembly to consider it at the present time.

The CHAIRMAN thought that different considerations might have arisen if it had

been possible to consider the proposal of the Government of the Dominican Republic as

an amendment of form and not of substance. However, it could only be regarded as an

amendment of substance, and Article 73 would have to be complied with strictly.

Mr. CORKERY (Australia) did not think that it mattered whether an amendment was one

of form or of substance; both had to be considered from the same legal point of view.

If Article 73 of the Constitution was to be interpreted as meaning that proposals and

amendments had to be submitted at least six months in advance, the implication

appeared to be that the Assembly could not amend proposals, to however slight a degree,

unless amendments had been presented within the prescribed time.
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Mr. C!1LDERVÜOOD (United States of America) said that the Sub -Committee was now

discussing a question that was not before it. The Government of the Dominican

Republic bad not submitted its proposal as an amendment to the others but as a separate

proposal. All the Sub -Committee needed to do was to consider whether it was admissible

under the Constitution. The Sub-- Committeefs decision on admissibility would in no way

prejudice the question that had been discussed, viz, whether the proposal could be

resubmitted as an amendment or considered as one.

Agreeing with the delegáte of the United States of America, Mr. GEERAERTS (Belgium)

said that the Government of the Dominican Republic had specifically quoted Article 73 of

the Constitution in making its formal proposal. There was no question of its proposal

being regarded as an amendment.

Mr. FOESSEL (France) also said that the Dominican Republic's proposal had been sub-

mitted as such, not as an amendment. Even if it had been an amendment, however, a

distinction had to be drawn between an amendment made during a discussion and an amend-

ment to the Constitution, which could be made only in conformity with strict rules.

Legally, the proposal of the Dominican Republic was not admissible at the Seventh World

Health Assembly.

Mr. de VILLEGAS y de URZAIZ (Spain) said that, even if the proposal were not

admissible, the Sub -Committee might suggest that the proposal could be considered if it

were presented in a different form -- as an amendment to the other proposals, not as an

amendment to the Constitution.

The SECRETARY, replying to a point raised by Dr. H!LYEK (Lebanon), said that

Assembly resolution WHA5.22 made it clear that the Assembly was not in a position to
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examine amendmintns or additional amendments to the Constitution that had not been,

received in time to comply with the requirements-of Article 73.

Replying to Mr. CHENG PAO NAN (China), he said that Rule 110 of theRules of

Procedure was riot applicable because the rules, as stated in their Preamble, were subject

to the Constitution of the World Health Organization. As a consequence, in any conflict

between the two documents, the provisions of the Constitution always prevailed.

The CHAIRMAN added that Rule 110 of the Rules of .Procedure began in. any case with

the proviso Usubject to the provisions of the Constitution".

Mrs CHENG PAO NAN (China), maintained his view that a proposal to amend the

Constitution was a matter deserving of the most serious consideration, which should not be

dealt with in any legalistic fashion. His delegation could not be a party to a decision

that the proposal of the Dominican Republic was inadmissible and, rather than that such

a decision should be taken, it felt that the proposals of the other governments should be

postponed to the following Assembly to enable the Dominican Republicts proposal to be

considered also.

Mr. GEERAERTS (Belgium) objected to the suggestion put forward by the delegate of

China, on the ground that the Dominican Republic, when dealing with a question as im-

portant as amendments to the Constitution, should have complied with the requirements of

the Constitution. Hp saw no reason why, because of failure on the part of one government

to observe the constitutional provisions, the proposals that had been submitted in due time

by other governments should not receive attention.

Mr,. CORKERY (Australia) said that the Secretary's answer to the question raised

by the delegate of Lebanon did not quite cover the case before the Sub- Committee,
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inasmuch as the original proposal in.the case he had cited was not in time. In the

case of the Dominican Republic's proposal, if it were to be regarded as an amendment

to the four governments' proposals, it would then become an amendment to proposals

submitted in time.

The SECRETARY, in reply to Dr. HAYEK (Lebanon) explained that Rule 110 of the

Rules of Procedure was applicable in all circumstances except where the Constitution

decided otherwise.

Replying to Dr. AL- PACHACHI (Iraq), he said that the text of the letter from

the Government of the Dominican Republic made it clear that the proposal was an

original one, unrelated to any other proposals. The Sub -Committee needed to consider '

only the admissibility of the proposal, not its substance.

Dr. AL- PACHACHI (Iraq) expressed his surprise that the question had received

so much discussion. Clearly the proposal of the four governments were in compliance

with Article 73 of the Constitution; equally clearly the proposal of the Government

of the Dominican Republic was not.

Dr. HAYEK (Lebanon) proposed that the Sub-Committee report to the Committee

that the proposal of the Dominican Republic was inadmissible, and that at the same

time it draw the attention of the Committee to the minutes of the present meeting,

containing the remarks made by the delegates of China, Australia and Spain.

The CHAIRMAN put to the vote the proposal just made regarding the admissibility

of the proposal of the Dominican Republic.
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Decision: The Sub -Committee, by 17 votes to 2, with one abstention,
decided that the amendment proposed to the Constitution by the Government
of the Dominican Republic was not admissible under Article 73 of the

Constitution.

Mr. CORKERY ( Australia) hoped that the Sub -Committee's report would contain some

reference to the views of certain of its members to the effect that the Dominican

Republic's proposal could be regarded as an amendment to the proposals of the four

governments.

Mr, GEERzTS (Belgium) said that any such entry in the report would require

justification under the Constitution.

Mr. CORKERY (Australia) agreed that there were difficulties in making such an

entry, but felt that they were not unsurmountable, If necessary, he would be prepared

to have his suggestion put to the vote.

Dr, AL- PACHACHI (Iraq) sugested that the report should simply note that the

Dominican Republic could re- introduce its proposal as an amendment to the other

proposals that were admissible. Such an entry would commit the Sub -Committee to

nothing.

Mr, GEERAERTS (Belgium) had the impression that the Sub -Committee was being forced

to go beyond its terms of reference. If any delegate wished to tell the Government.

of the Dominican Republic to alter the form of its proposal and re- introduce it as an

amendment, he was welcome to do so; it was not for the Sub -Ccmmittee to make any

recommendation to the main Committee regarding the proposal.
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Dr. AL- PACHACHI (Iraq) said that he had. not - suggested that the Sub -Committee

make a recommendation. hll he had suggested was that the report mention. the opinion

of some of its members.

Dr. DAIRE (Tunisia) thought that the question had been discussed sufficiently,

and moved the closure of the debate, under Rule 56 of the Rules of Procedure.

On the suggestion of Dr. HAYEK (Lebanon) that the Sub -Committee vote without

further discussion on the proposal of the delegates of Australia and Iraq, he withdrew

his motion.

Mr. CORKERY (Australia) preferred the suggestion of the delegate of Iraq to his

own. He would prefer the report to state simply that, in the view of some of the

members, the proposal of the Dominican Republic could be re- introduced as an amendme, --

to the proposals of the Governments of Belgium, France, Italy and the United Kingdom.

Mr. CHENG PAO NAN (China) thought that there was no need to vote on the matter;

as the delegations had expressed their views, the summary.xecord and report would

inevitably reflect them.

Mr. GEERAERTS (Belgium) said that his objections to the inclusion in the report

of a reference to certain delegations? views had been on purely technical, legal

grounds. He was, however, in sympathy with the  suggestion of the delegate of Iraq.

Decision: It was decided that the Sub -Committee include a reference in
the report to the views expressed by various (named) delegations during

the meeting on the Dominican Republic's proposed amendment to the Constitution.

Decision: It was agreed that the proposed amendments to the Constitution
submitted by the Governments of Belgium, France, Italy and the United
Kingdom of Great Britain and Northern Ireland were admissible.
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3. REPORT ON WITHDRAWAL OF POINT 5 OF THE NOTES EXCHANGED IN CONNEXION WITH THE
HOST AGREEMENT BETWEEN THE GOVERNMENT OF EGYPT AND WHO; Item 7.14 of the
Agenda (Official Records No. 35, Resolution WHA4.59 and Annex 7, page 387;
Document A7 /AFL /4)

Mr. OSMAN (Egypt) said that his Government, in a spirit of co- operation with

WHO, had withdrawn point 5 of the notes exchanged in connexion with the Host Agreement

between it and WHO. He drew the attention of the Sub- Committee in particular to

paragraph 2 of his Government's letter of 16 December 1953, in which the Egyptian

Government had said:

"Section 31 of the said Agreement, in fact, recognizes the right of the
Egyptian Government to exercise its full sovereign rights to take any
measure necessary for the security of Egypt. Point 5 of the notes
exchanged, therefore, constituted no more than a specific application of
the provision as laid down in the security clause figuring in Article 1
of Section 31 of the Agreement. The above -mentioned right was, insofar
as necessary, reaffirmed. I shall be glad if you will kindly inform
the General Assembly of the present decision."

The CHAIRMAN proposed that the Sub -Committee recommend that the draft resolution

in document A7 /AFL /4 be transmitted by the Committee to the Assembly for adoption.

Decision: The Chairman's proposal was adopted unanimously.

The meeting rose at 9.50 a.m.


