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Page 2, second paragraph: Delete the first sentence of Mr. Corkery's 
statement and replace by: 

"Mr* CORKERY (Australia) stated that as his delegation believed 
that there were great benefits to be derived from the universality of 
membership of the specialized agencies, he saw little point in piling 
up arrears of contributions against countries which had decided of their 
own accord to.withdraw from participation; the accumulation of arrears 
was bound to act as a deterrent to participation," 

Three lines from bottom of page: Delete the sentence beginning 
"The Organization's objective,.," and replace by: 

"His Government fully subscribed to the Organization's objective of the 
attainment by all peoples of the highest possible level of health, and 
it was in promotion arid furtherance of this objective that he hoped the 
Committee would not raise 'fine legal points' against the admissibility 
of the Australian amendment," 

Page 6, third paragraph from bottom of page: For "Dr. METCALFE" read "Mr* HARRY", 
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1. REPORT OF THE EXECUTIVE BOARD ON STUDY OF THE SCALE OF ASSESSMENT; 
ASSESSMENT OF CHINA.; SCAIE OF ASSESSMENT FOR 1955: Items 7.15, 7.16 and 
7Д7 of the Agenda (Official Records No. 48, Resolutions WHA6.10 and WHA.6.6; 
Official Records No. 52, Resolutions EB13.R64, EB13.RSO and Annex 21; 
Documents A77AFL/13, A7/AFL/18, A7/AFL/16, A7/AFL/17, A7/AFL/19) 

The CHAIRMAN directed attention to document A7/AFL/19, setting out his ruling 

on the order of voting on the various proposals before the Committee. Before taking 

up the amendment proposed by the delegation of Australia to add to the draft resolution 

submitted by the Working Party the provision "DECIDES that for 1955 assessments shall 

be made against the active Members only", the Committee would have to decide whether 

or not it was constitutional. 

Mr» CORKERY (Australia) explained that his delegation, while fully convinced 

of the advantages to be derived from universality of membership, still saw no point 

in piling up arrears of contributions against countries which had decided of their 

own accord to withdraw from participation in the Organization. The amendment 

proposed by his delegation was designed to bring the- Organization's financial practice 

into conformity with the de facto position, namely, that the Organization's programme 

was financed by the active Members only. Purely on grounds of efficient business 

management, there was much to be said for eliminating the tedious financial arrangements 

necessitated by the maintenance of the inactive Members in the scale of assessments. 

Any reference to inactive Members had been purposely left out of the amendment 

so as to avoid raising constitutional issues. The Organization's objective was the 

attainment by all peoples of the highest possible level of health and he accordingly 

hoped that minor constitutional questions would not be allowed to stand in the way. 



Adoption of the amendment would also affect the position of the highest 

contributor by giving real effect to the Assembly's decision to place a 33-1/3 per cent, 

ceiling on that country's contribution. 

Dr. STROBL (Austria) said that the terms "inactive" and "active" Members did not 

appear in the Constitution and the concept was, therefore, not in conformity with it. 

The amendment proposed by the delegation of Australia should be referred to the Legal 

Sub-Committee for an opinion as to its constitutionality. 

Dr. van den BERG (Netherlands) referring to the remarks of the delegate of 

Australia, recalled that the Committee was required to deal with legal as well as 

administrative and financial matters. Constitutional and legal considerations could, 

therefore, not be disregarded. 

The CHAIRMAN, directing the Committee's attention to Article 56 of the 

Constitution, also recalled Dr. Van den Berg's remarks at an earlier meeting that 

neither the Constitution nor the Rules of Procedure of the Health Assembly contained 

any classification of Members according to different degrees of activity. As Chairman 

of the Committee he was not in a position to ignore the Constitution. 

Mr. AMERESEKERE (Ceylon) said that his delegation considered that there was 

only one proposal before the Committee, the draft resolution submitted by the 

delegation of India. In accordance with his interpretation of Rule 59 of the Rules 

of Procedure, the subsequent proposals that had been submitted were amendments to 

that draft resolution. 



The CHAIRMAN pointed out that he had already given a ruling to the effect 

that the draft resolution submitted by the Working Party was a separate proposal, 

and not an amendment to the draft resolution proposed by the delegation of India. 

Mr. de ERICE y 0'SHEA (Spain) remarked that the first need was for the Committee 

to be assured that it was acting constitutionally. It was plain from Article 75 

of the Constitution that the Health Assembly was empowered to settle any question, 

concerning the interpretation or application of the Constitution. He accordingly 

proposed the adoption of a draft resolution to the following effect: 

"The Committee decides that, in conformity with Article 75 and having regard 

to Article 56 of the Constitution, the Health Assembly may establish the 

scale of assessments in any form it may think fit without in any way' 

contravening the Constitution." 

The point at issue was not the direct and immediate application of contri-

butions, but the establishment of a scale of assessments and that was clearly 

within the competence of the Assembly. # 

Mr. SIEGER (Assistant Director-General, Administration and Finance), Secretary, 

remarked that there could be no disputing the fact that the work of the Assembly 

had to proceed in accordance with the provisions of the Constitution and the Rules 

of Procedure. The amendment proposed by the delegation of Australia and that 

proposed by the delegation of the United States would have substantially the same 

effect from the financial standpoint and he accordingly wondered whether it would 

be necessary to vote on both of them. Whatever decision was taken regarding the 

scale of assessments, however, the Organization had evolved an efficient system of 



financial arrangements to meet the problem of non-payment by inactive Members. 

Dr. HAYEK (Lebanon), believing that, despite the complexity and importance of 

the matter, the discussion had been sufficiently comprehensive, proposed the closure 

of the. debate in accordance with Rule 56 of the Rules of Procedure. 

Mr. CORKERY (Australia) opposed the motion, since it would be unfortunate if 

he was not given some opportunity to reply to the points that had been raised 

regarding the amendment proposed by his delegation. 

Dr. SGHEELE (United States of America) also opposed the motion on similar 

grounds. 

Decision: The proposal for closure of the debate was adopted by 37 votes 
to 20, with 7 abstentions. 

The CHAIRMAN, declaring the debate closed, ruled the Australian proposed 

amendment out of order because it was not in conformity with the Constitution. 

Dr. METCALFE (Australia), speaking on a point of order, requested either to 

be allowed to speak to the Chairman's ruling or to have it put to the vote. 

The CHAIRMAN, while maintaining his ruling, said that he had no desire to be 

dictatorial and suggested that the Committee might vote on whether to refer the 

matter to the Legal Sub-Committee for an advisory opinion. 

Dr. van den BERG (Netherlands), with the object of gaining time, suggested that 

the Committee should proceed to vote on the various proposals before it. The con-

stitutional issues would only arise if the proposal of the delegation of Australia 



were adopted; a decision on them might well be deferred until after the voting. 

The CHAIRMAN considered to vote on the amendment proposed by the delegation 

of Australia would be tantamount to recognizing it as admissible. He accordingly 

preferred that the question should be referred first to the Legal Sub-Committee. 

Mr. AMERESEKERE (Ceylon), considering that Rule 49 of the Rules of Procedure 

would apply in the present instance, endorsed the Chairman's proposal. ' 

Dr. ALAN (Turkey) failed to see wherein the proposal of the delegation of 

Australia was unconstitutional. According to Rule 56 of the Constitution the 

Health Assembly was required to fix a scale for the apportionment of the' expenses 

among the Members. The Australian proposal might simply be regarded as fixing 

the assessment of inactive Members at zero. 

Dr. METCALFE (Australia) did not object to the Chairman's proposal, but would 

have preferred the Committee to follow the course suggested by Dr. van den Berg. 

The difficulty regarding his draft amendment lay in the wording. The vote might 

be taken on the understanding that, if adopted, the proposal would be referred to 

the Legal Sub-Committee for redrafting. 

The CHAIRMAN reminded the delegate of Australia that the debate was closed» 

accordingly no further amendments could be accepted. 

Mr. GEERAERTS (Belgium) said that frequent references had been made during the 

discussion to Article 56 of the Constitution, Rule 84 of the Rules of Procedure, and 

to the Agreement between WHO and the United Nations, and many legal interpretations 



given with which the delegation of Belgium was unable to agree. He considered it 

essential that the constitutional issues involved should be examined by the Legal 

Sub-Committee. 

Dr. 8TR0BL (Austria) recalled his earlier proposal to refer the question to 

the Legal Sub-Committee which would, he was sure, be the best solution. 

Dr. EVANG (Norway) agreed with the Chairman that the amendment proposed by the 

delegation of Australia was not acceptable. If the matter were referred to the 

Legal Sub-Committee, however, would the discussion on the constitutional issue be 

reopened in the Committee when the Sub-Committee's opinion was received? 

The CHAIRMAN said it would be quite in order to allow discussion on the opinion 

submitted by the Legal Sub-Committee. 

Decision: The Committee decided, by 43 votes to 11, with 5 abstentions, 
to ask the Legal Sub-Committee for an opinion on the constitutionality of 
the proposal of the delegation of Australia. 

The meeting rose at 11 a.m. 


