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1. ETCTION OF CHAIRMAN, VICE -CHAIRMAN AND RAPPORTEUR 

Mr. ZARB (Chief, Legal Office), Secretary, invited nominations for the office 

of Chairman. 

Mr. GEERAERTS (Belgium) proposed Mr. Williams (Canada) for the office of 

Chairman. 

Mr. AUJALEU (France), Dr. KAHANY (Israel) and Mr. DONNADIEU (Costa Rica) 

supported that nomination. 

Decision: Mr. Williams (Canada) was unanimously elected Chairman. 

Mr. Williams (Canada) then took the Chair. 

The CHAIRMAN expressed his appreciation at his election and hoped that the 

sub -committee would be able to proceed with its work in an expeditious and 

satisfactory manner. 

He invited nominations for the office of Vice- Chairman. 

Mr. BOUCHER (United Kingdom of Great. Britain and Northern Ireland) proposed 

Dr. Helmi (Indonesia) for the office of Vice- Chairman. 

Dr. NAT' (India) and Dr. van den BERG (Netherlands) supported that nomination. 

The CHAIRMAN said that he was sure that the sub -committee would appreciate 

the fact that Dr. Helmi would on occasions be unable to attend meetings owing to his 

duties in Berne and that it would nevertheless wish Dr. Helmi to accept office. 

Decision: Dr. Helmi (Indonesia) was unanimously elected Vice -Chairman. 
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The CHAIRMAN invited nominations for the office of Rapporteur. 

Mr. CALDERWOOD (United States of America) proposed Mr. Ruedi (Switzerland) 

for the office of Rapporteur. 

Мr. GEERAERТS (Belgium) and Dr. van den BERG (Netherlands) supported that 

nomination. 

Decision: .Mr.'Ruedi (Switzerland)"was unanimously .. elected Rapporteur. 

2. ADOB`I'zON OF 'iH1� AGENDA OF THE SUB=СОММIТТЕЕ 

Decision: There being no objection, the provisional agenda was adopted 

on the understanding that further items might be referred at a later 
stage to the sub -committee for its consideration. .. 

The CHAIRMAN recalled that the ChairМan of the Committee'on Administration, 

Finance and Legal Matters had, at its second meeting, stated that the Legal 

Sub -Committee would concern itself solely with the legal aspects of the items 

referred to it and would confine their discussions to such considerations. 

The sub- committee agreed with that interpretation of its terms of refergnoe. 

3. APPROVAL OF HOST AGREEMENT WITH Ih GOVERNMENT OF PRANCE CONCERNING REGIONAL 

OFFICE FOR AFRICA: Item 7.3.3 of the Agenda (Official Records No.. 1э, 

ЕВ10. R27, and No. )+6, ЕВ11. R3 and Annex 1. ) 

The SECRETARY called the sub -committee's attention to resolutión ЕB1O.R27 
ь 

adopted by the Executive Board inviting . the` Director-General . to undertake negotiations 

with the Government of France concerning the status of the Regional Office for Africa 
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which was at present situated in Brazzaville in French Equatorial Africa. The 

negotiations undertaken by the Director -General had resulted in the conclusion of 

a Host Agreement between the °World Health Organization and the Government of France, 

contained in Annex 4 of Official Records No. 46, page 192 -6, together with the notes 

exchanged giving details of certain aspects of that Agreement. He would be glad 

to give the sub -committee any further information it required in the matter. 

Generally speaking, the Host Agreement was very similar to the Agreements of 

the same type with the Governments of Egypt, India and the Philippines and the 

sub -committee would therefore be faМiliar with its drafting. The differences which 

existed had been necessary in order to adapt the Agreement to the particular legis- 

lation existing in the territory concerned. 

He called attention to the reservations contained under paragraphs (a), (b) and 

(c) of the first letter from the French Government to WHO contained in the Appendix 

to Annex 4+. In conneXion with paragraph (b), he noted that the Grand Council' of 

French E.1= .lato ±ial Africa would be adopting a decision on the matter in the near 

future. The reply of WHO was in accordance with previous procedure in such matters. 

Mr. MAHMOTJD (Egypt) requested clarification from the representative óf the 

Director -General as to whether the Organization would assume reimbursement of taxes 

tó= officials of the Organization where necessary in the event of the Grand Council of 

French Equatorial Africa arriving at a negative decision in respect of exemption 

from taxation of its nationals. 

The SECRETARY considered it unlikely that such a situation would arise. 

`However, should it become necessary, precedents did exist for reimbursement by the 
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Organization of the taxes levied on certain officials by their national Governments. 

In any case, only a very small number of officials would be affected by any such 

decision in the Regional Office for Africa so that the financial burden on the 

Organization would not be considerable. 

Mr. CHESSON (Liberia) wished to call attention to an apparent incompatibility 

between two statements contained under Article VII of the Host Agreement, the first 

statement under Section 20(a) reading: "this immunity from legal process shall 

continue to be accorded notwithstanding that the persons concerned may no longer 

be employed on a mission for the Organization" and the second contained under 

Section 21 reading: "privileges and immunities are granted to experts in the 

interest of the Organization and not for their personal benefit ". He would welcome 

the assurance that such statements should not be taken to mean that the privileges 

and immunities accorded to experts would be questioned on some occasions by the 

French Government. Hе believed it would be advisable for more explicit provisions 

in that connexion to be included in the Agreement. Furthermore, Section 20(a) 

might be taken to mean that experts would also enjoy immunity when'they were no 

longer employed by the Organization. 

The SECRETARY recalled that in instances of the type covered by the Host 

Agreement, the practice was to accord special legal status to the office of experts 

and not to them personally. Consequently, such a reference in the Agreement was 

desirable. The special status experts enjoyed was limited to the duration of their 

tenure of office and there existed therefore no incompatibility between the 

provisions of Sections 20 and 21. Section 20(а) clearly referred to immunity from 

legal process when the persons concerned wеrе no longer employed by the Organization 
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purely in respect of words spoken or written and acts performed by them in the 

discharge of their duties. The French Government would naturally respect the legal 

immunity thus recognized in the Host Agreement. 

The Director -General considered that the Agreement would not give rise to the 

slightest difficulty in that connexion. Moreover, similar Agreements had in the 

past contained almost exactly the same wording and no confusion had in practice 

arisen on that point. 

Mr. GEERAERTS (Belgium) believed that it was important to establish a 

distinction between the immunities granted to international officials and diplomatic 

immunities which were far wider in scope. Section 21 of the Host Agreement was 

useful in that it made the position quite clear to the beneficiaries. 

Dr. JAFAR (Pakistan) supported the point raised by the Liberian delegate and 

expressed. the view that Section 20(a) called for further clarification. It might 

be possible to amplify the provision under consideration by amending the second 

sentence to read: "This immunity from legal process in regard to their actions as 

representatives of the Organization ..." However, he would not press his point if 

the general opinion was that such amplification was unnecessary. 

The SECRETARY explained that Section 20(a) clearly only referred to the 

hypothesis where an expert in territory coming within the.jurisdiction of the French 

Government were to be prosecuted for words or actions directly linked with the 

discharge of his. duties. The French Government would be precluded by such immunity 

from prosecuting that individual for those same words or actions after he relinquished 

his duties in the Organization. Naturally, his immunity from prosecution once he 
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Left the service of the Organization could only be claimed in regard of differences 

arising out of the discharge of his duties and in no circumstances be applicable to 

liability to prosecution in his personal capacity in respect of matters unrelated 

to the Organization. 

He called attention to the Convention on the Privileges and Immunities of the 

Specialized Agencies which contained similar provisions. It would therefore airear 

most unwise to omit such a customary clause. Furthermore, the latter part of 

Section 21. of the Host Agreeient gage the Director -General the right to wattre the 

immunity of any expert when desirable in the interests of justice and where it 

could be waived without prejudice to the interests of the Organization. 

Mr. GEERAERTS (Belgium) supported the explanation given by the representative 

of the Director- General and believed that the provision under discussion was 

satisfactory when considered in the context of the paragraph as a whole. 

Mr. RUEDI (Switzerland) wondered whether the provision regarding immunity from 

legal process when the person concerned ceased to be employed by the Organization 

was not redundant since, from his own experience in connexion with implementation 

by the Swiss Government of the various agreements on privileges and immunities, he 

did not think that the Government in question would on any occasion undertake legal 

proceedings against an individual for actions which had been covered at the time by 

legal immunity. 

Mr. BOUCHER (United Kingdom) expressed the view that the English text was capable 

of no interpretation other than that given by the Belgian delegate. 
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Dr. АUJAIEU (France) also considered the text to be very clear. The sentence 

under discussion might have been omitted under Section 20; however, in accepting 

it the French Government had wished to give an additional guarantee to the 

Organization, particularly since such a guarantee existed in similar agreements 

signed by WHO. 

Dr. КАНАNY (Israel) believed that the difficulty was purely one of form. It 

might therefore be possible to clarify the position by stating that such immunity 

from legal process in the discharge of the duties of experts would have retroactive 

action. 

The SECRETARY stated that the same provision similarly worded might be found in 

WHO's agreements with the Governments of the Philippines, India and Egypt, and it 

was necessary for the sake of uniformity to use a similar phrase in the Host 

Agreement with the Government of France. He could say that no difficulties had 

arisen as a result of the use of the phrase in the earlier agreements. 

Dr. SEGURA (Argentine) still felt that, in order to avoid misapprehension, 

the clause in question should contain a phrase referring expressly to "acts 

performed during the period of duty ". 

The SECRE`T'ARY pointed out that a limiting phrase was already written into the 

Article, in the introductory paragraph to Section 20, where it was said that experts 

and consultants would enjoy privileges and immunities "during the period of the 

mission, including the time spent on journeys in connexion with such mission ". 

In his opinion the text could leave no doubt as to the meaning of the article. 
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Mr. CORREA do LAGO (Brazil) said that it seemed to him that discussion was 

turning up on a grammatical interpretation of a phrase which was, from the legal 

point of view, quite just and sound. 

Dr. HELMI (Indonesia) sympathized with those who had found the text of 

Section 20(a) not entirely clear on a first reading but felt that the sense of the 

Section became clear if it were read as a whole. 

Мr. BOUCHER (United Kingdom) stated that the operative word in the clause at 

issue was "this ", which must refer back to the definition of immunity set forth in 

the preceding clause. 

Мг. SФRENSEN (Denmark) was impressed by the evident anxiety of delegates to 

protect the interests of the French Government but saw no reason for continuing the 

discussion in view of the assurances of the representatives of the Director- General 

and of the French Government that the text as it stood could give rise to no 

equivocation. 

Decision: The sub -committee agreed in principle to recommend to the 

Committee on Administration, Finance and Legal Matters the adoption by 
the Sixth World Health Assembly of a resolution approving the Host 
Agreement with the Government of France concerning the Regional Office 
for Africa, together with the notes exchangeibetween the Government of 

the French Republic and the World Health Organization regarding that 
agreement. 
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4. FREQUE�TCX OF SESSIONS OP' THE HEALTH AS5EMBLУs CONSIDERaSION OF THE. АМЕNDМЕNТЅ Т 
THE CONSТIТUТIONп Item 7.3.7 of the Agenda (Official Records, Nos. 42, 43 and 4 

Document A6/29 ) 

The SEСRSТАRY drew the attention of the Legal Sub -Committee to the fact that it 

had been recommended by the Chairman of the Committee on Administration, Finance and 

Legal Natters at the first meeting of that committee to confine its consideration of 

constitutional amendments to determine which of the proposed amendments could be 

regarded as valid, having fully ̀ complied with the cônstitutional requirements concern 

procedure for submission. He further read out that part of the Constitution of WHO 

which referred to the submission of constitutional amendments, namely, Article 73, the 

first sentence of which reads; "Texts of proposed amendments to this Constitution 

shall be communicated by the Director -General to Members at least six months in advanc 

of their consideration by the Health Assembly ". He observed that the Sixth World Heal 

^sѕembly had before it a series of draft amendments prepared by the Executive Board 

and circulated to all Member States in a letter dated 6 October 1952, that was to say, 

well within the time -limit imposed by the terms of Article 73, the fi'a1 date being 4 

December 1952. In addition, the sub -committee had before it a. document (A6/29), 

containing a letter from the Republic of the Philippines dated 26 November 1952 and 

received 8 December 1952, a letter from the Government of Yugoslavia dated б December 

1952 and received 16 December 1952, and a letter trom the French Government dated 26 

March 1953 and received 7 April 1.53. The subcommittee was to decide, first, whether 

these letters were admissible for consideration within the terms of Article 73 of the 

Constitution, and secondly, whether they contained proposals of substance or of form 

with respect to amendments to the Constitution. Depending on its conclusions upon 

those questions, the sub -committee should make recommendations as it saw fit. 
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Mr. GEERAERTS (Belgium) said that the constitutional amendments drafted by the 

Executive Board were clearly admissible within the terms of Article 73 of the 

Constitution. 

Decision: The Sub - Committee agreed that the draft amendments contained in 

resolution EB11.R69 were admissible under the terms of Article 73 of the 

Constitution. 

Mr. GEERAERTS (Belgium) went on to say that with regard to proposals received 

outside the time -limit laid down, it was his opinion that they would not be admissible 

as amendments within the meaning of Article 73. In fact, however, two of the proposals 

contained in document A6/29 constituted amendments to amendments already forming the 

subject of draft resolutions circulated in good time by the Director -General. He 

concluded, therefore, that the sub -committee could recommend for consideration the 

proposals contained in the letters received from the Governments of France and the 

Philippines. The legal position was different, however, with regard to the letter 

received from the Government of Yugoslavia which- in spite of the concluding sentence 

of the letter - appeared to contain a proposal for an amendment to Article 61, an 

article which did not figure among those forming the subject of draft resolutions 

submitted by the Executive Board, and circulated to Member States within the time 

limit required by Article 73. He did not think that such a proposal could be admitted, 

Mr. CALDERWOOD (United States of America) concurred with the delegate of Belgium 

with respect to the proposals for amendments to amendments contained in the letters 

received from the Governments of France and the Philippines. He recommended that they 

should be considered admissible. 
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The SECRETARY felt that it would influence the sub- cc.'nmittee's consideration i 

delegates realised that Article 51+ was not simply a duplicate of Article 55, but t 

each vas required in its context to complete the chapter in which it cccúrred. 

Article э4 was simply one of a list enumerating the functions of the Director -Genera 

Mr: GEERAERTS (Belgium) found' the èкplánation of the representative the 

Director- General both useful and interesting but thiught that the substance of the 

рroтюsed amendment was a question for the Committee cn Ádministratiсn, Finance and 

Legal Matters itself.: The sub -committee was limited to determining the legal 

admissibility of the amendments" to amendments contained in the letters ‚f the Give 

of France and the Philippines." 

Decision: The sub -committee agreed that the contents of the letters received 
,from the Governments of•Franсe and the Philippines were admissible and might 
be considered together with the draft amendments contained in ЕВ11/R69. 

The CHATRNAN invited the sub- cómmittee te consider the letter received from the 

Government of Yugoslavia and 'set forth .on pages 2 and э of document A6/29. 

The SECRETARY said that althcugn the letter from the Government of Yugoslavia 

с'аtained some very interesting expressions of opinion .n matters which might well be 

discussed. among representatives of Member States at the present Health Аsветbl and 

although it appeared .to-:contain a suggestion with respect to Article 61 of the 

Constitution, it "embodied no specific proposal for a redraft cf the Article, and would` 

therefore appear to fall outside the scope cf the sub- ctAnittee. 

Dr. AUJALEU (France) said that the letter from the Government of Yugoslavia 

contained four points Those concerning the duration and location of the Health 

А_soembly did not bear upon the Ccnstituti-n and were therefore to be dealt with elsewh 
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than in the present Sub -Committee. The proposal for an amendment to an article of the 

Constitution could not be admitted for the reasons already given by the delegate of 

.$elgium. There remained therefore only the matter of the objections raised by the 

Government of Yugoslavia to amendments already proposed in ЕВU.В69. 

Mr. CALDERWOOD (United States of America) agreed that the only point for 

consideration by the sub -committee was the legal admissibility of proposals which 

might be made by the Government of Yugoslavia. If the concluding sentence of the letter 

from Yugoslavia, which said that "it would not be necessary to make any amendments to 

the Articles of the Constitution ", could be taken at its face value, then no problems 

arose. If, however, it had been the intention of the Government of Yugoslavia to 

make concrete proposals for Constitutional amendments, they could not be submitted 

under the terms of Article 73 of the Constitution. 

Mr. CORKERY (Australia) wondered whether, after hearing the remarks of members 

of the sub -committee, the delegate of Yugoslavia might deem it fitting for his 

Government's letter to be dealt with, not by the Legal Sub -Committee, but by the 

Committee on Administration, Finance and Legal Matters or by the Health Assembly 

itself. 

Mr. BOUCHER (United Kingdom) suggested to the delegate of Yugs,slavia that his 

interesting observation with respect to Article 61 might be retained for discussion 

in the course of the Health Assembly in away not requiring a Constitutional amendment, 

which could not, in any case, be legally admitted. 

Dr. GJURGJEVIC (Yugoslavia) thanked delegates for their comments and suggestions 

but asked to be allowed to withdraw his Government's letter as it c:,,ntained no 

formal proposal for an amendment to the Constitution. 
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The Sub- Committee agreed that it was no longer called upon to reach a decision w 

respect tithe letter received from the Government of Yugoslavia on 16 December l5, 

In reply to a question put by the delegate of Australia, the CHAIRMAN said that 

sub -committee was to report to the Committee tin Administration, Finance and Legal 
cam. 

Matters its conclusions concerning the legal admissibility of the draft constitutional;; 

amendments which had been laid before it. Its findings had been that the draft 

constitutional amendments contained in EB11.R69 and the observatз,ons thereon containedï 
0 

in the letters from the Governments of France and the Philippines were admissible and 

might be considered by the Administration Committee. 

The SECRETAВY asked whether it was the wish of the sub -committee that its 

decision should refer comprehensively to all the amendments and amendments to amendme 

which it had found admissible, or that it should distinguish between draft amendments 

clearly admissible under Article 73 and those admissible only by virtue of the fact 

that they constituted amendments to amendments already found admissible. 

Mr. GEERAERTS (Belgium) thought it right and proper to make the distinction, 

since the admissibility of the French and Philippine proposals depended solely upon th 

fact that the articles in question already formed the subject of draft amendments. 

Mr. RUEDI (Switzerland) agreed that the distinction should be made, the more so a 

the decision reached had been a decision of principle, that was, that amendments to 

amendments themselves submitted in good time might be considered legally admissible. 

Decision: The sub -committee agreed to forward its recommendations, along the line 
indicated, to the Committee on Administration, Finance and Legal Matters, and note 
that the letter received from the Government of Yugoslavia on L DгΡxoeщber 1952 had, 
been withdrawn. 

The meeting rose at 12,10 p.m. 


