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Page 4, line 21: Insert after "the Regulations ", the following:

"except when a country was threatened by a very

serious danger. In that case, however, some way must be

found of preventing each individual country from acting

as it thought fit and laying itself open to the accusation

of violating the Regulations when forced by circumstances

to take certain steps."

Page 6, line 3: Insert, after "to sovereignty ", the following:

"but were the very exercise of it. He understood the

USA proposal as a procedure intended to smooth out dif-

ficulties arising from an unusual situation so as to

reconcile the interests of States confronted therewith,

with the general interest of world traffic and inter-

course."

Page 10, line 18: After the words "or stores ", add "or taking on fuel or

water".
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Page 11, line 20: After the words "drafting ", add "of the definition of

international journey "a

line 21: Delete the word "Article" substitute "definition".

Page 13, line 13: The paragraph commencing "Mr. HOSTIE" should read:

"Mr.- HOSTIE confirmed that "international voyage"

should read "international journey "."

Page 14, line 14: Substitute "Dr. Barrett" for "Mr. Haselgrove ".

Page 15, line 11: After the word "healthy" insert "and should apply there-

fore also to the ship ".

line 13: After the words "in the first line" add "of paragraph 1,

and that sub- paragraph (a) be deleted in paragraph 2".

Page 15, line 21: Delete: "provisions" substitute "principles ".
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1. CONSIDERATION OF DRAFT INTERNATIONAL SANITARY REGULATIONS
Articles in the Main Body of the Regulations (Item 5.1 of the Agenda)

Arti'l.es 21 - 28 and Relevant Definitions

Title of Part IV ,

Dr. BELL (United States of America) reserved his delegattonts position in

regard to the wording of the title of Part IV.

M. MASPETIOL (Y'rar.ce) said that Article 21; laying down that the provisions

in the draft Regulations were the maximum that a State could impose, was the key-

stone to the Regulations. It was important for the precise interpretation and

wording of the Article to be considered in plenary meeting.

Furthermore, the draft Regulations contained two categories of provisions:

maximum measures which a State could impose on travellers and other provisions

relating to internal organizations, such as those in Article 12, paragraph 3, on

sanitary ports and airports. It might be advisable to specify that Article 21 be

applied to the former only.

In circumstances of exceptional danger States might wish to exceed temporarily

the maximum measures laid down in the Regulations.

If Article 21 applied to the Regulations as a whole and not to Part IV alone,

it should be placed either at the beginning or at the end of the text.

Mr. HOSTIE, Chairman of the Legal Sub- "ommittee of the Expert Committee on

International Epidemiology and Quarantine, in reply, said: (1) that the text of

Article 21 drew a sufficiently clear distinction between permissive and imperative

measures by the words "measures permitted "; (2) the question as to whether countries

might go beyond the maximum of permissive measures in exceptional circumstances was

a question of substance and would involve the drafting of a new text; (3) the
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words "by these Regulations" made it quite clear that the provisions of the Article

were applicable not only to Part IV but to the whole text.

Dr. PADUA (Philippines), in supporting the vie"ws'.ecpressed by the delegate

of France, added that the second sentence of Articlè 21 was couched in too drastic

terms, and proposed that it be along the following lines:

"any measure in excess of this maximum, if teeMed necessary, shall be

submitted to WHO for approval before the same Is enforced ".

Dr. van den BERG (Netherlands), while agreeing with the interpretation given

by Mr, Hostie, suggested that, in order to avoid any misunderstanding, the Article

should be placed elsewhere in the Regulations.

Replying to Dr. HALAWANY (Egypt), the CHAIRMAN said that reservations to any

Article would have to be referred to the Health Assembly for consideration under

the procedure set forth in Article 101.

Dr. DOWLING (Australia) agreed with the previous speakers in regard to the

place of Article 21 which he felt would be more appropriately paced at the end of

the Regulations. In his view, the Article as drafted was far too rigid and should

be qualified by some permissive element in order not to deprive national governments

of any liberty of action. For instance, it was quite conceivable that some new

discovery might lead to vastly improved methods for dealing with any of the epidemic

diseases.

Mr. HASELGROVE (United Kingdom) maintained that the very object of the

Regulations would be defeated if there was any modification of the idea that

measures laid down therein were maxima.
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Dr. GEAR (Union of South Afrj.ca)1said that, first the Regulations were

intended to apply to' international travel and not to conditions within the

administrative area of a State - thus a State was free to deal with any emergency

within its own borders as it thought fit, secondly, the Regulations were being

drafted under the Constitution of WHO, Article 28(i) of which provided for the

organization "to take emergency measures within the functions and financial

resources of the Organization to deal with events requiring1mmPdiate action.

particular it may authorize the Director- General to take the necessary steps to

combat epidemics,,," Therefore sufficient provision was made in the Constitution

for necessary action in the ease of emergencies. Any modification of the principle

of maximal measures would defeat the aim of the Regulations.

Dr. RAJA (India) supported the views of the delegations of the United Kingdom

- and the Union of South Africa.

M. GEERAE.RTS (Belgium) thought it clear that the maximal provisions of

Article 21 were applicable to the whole body of the text.

The CHAIRMAN queried whether the word "all" in.the title of Part IV_should

not be omitted in view of the definition of "epidemic diseases" as specifying the

"convention" diseases.

Professor ALIVISATOS (Greece) said that the Regulations should clearly state

that any measures imposed in excess of the maximum laid down constituted a

violation of the Regulations.

Mr. CALDERWOOD (United States of Americ ), proposed, in order to make the

provisions of the Article less rigid, añ entirely new wording for Article 21,

which he read. It was later agreed that the United States proposal should be
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submitted to the Secretariat for circulation as a document before further detailed

consideration took place thereon.

Dr. HALAWANY (Egypt), in view of the provisions of Article 101, proposed the

deletion of Article 21.

Dr, DUJARRIC de la RIVIERE (France) thought that in certain circumstances,

countries could exceed the provisions of the Regulations, subject to communication

to WHO of the action taken. However, the United States proposal that measures

taken by a State should be referred to the head of an international organization

might constitute an infringement of its national sovereignity. He wished for the

opinion of a legal expert on that point.

Dr. DOWLING (Australia) welcomed the compromise proposal of the United States

delegation, and suggested certain drafting modifications.

Dr. GEAR (Union of South Africa) did not consider that the United States

proposal could be discussed in view of the terms of resolution WHA2.15 which

clearly set forth the principle that the requirements of the Regulations should

not be exceeded. He queried whether the committee was competent to consider the

entirely new concept of a WHO mission visiting national areas to determine the

effect of measures applied in an emergency situation by a national administration.

He again maintained that any interfere nee with the principle of maximal measures

would destroy the whole intention of the Regulations. Moreover the Regulations,

which were designed to cover international traffic, in no way interfered with the

rights of countries to take what measures they chose to deal internally with

emergencies, He urged the committee to give serious consideration to a matter 31

such fundamental importance in the light of its implications on public hFsItb snd

international traffic.
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Mr, HOSTIE, replying to the remarks of the delegate for France, said that the

general principle governing all treaties was that undertakings freely conceded by

a State were not derogatory to sovereignty. He understood. that the somewhat

unusual procedure outlined in the United States proposal was merely intended to

smooth out difficulties arising from an unusual situation and to cover the special

interests of a State confronted therewith,

Mr. CADDEBWOOD (United States cf America) could not agree with Dr. Gear that

the committee was bound by any action of the Health Assembly, which was free to

accept or reject the new set of Draft Sanitary Regulations.

Dr. BIRAUD, Secretary, asked for clarification in regard to the area or areas

to which it, was proposed to send a mission of inquiry :whether to the infected

country or to that which had imposed measures exceeding the provisions of the

Regulations. In the former case, it was doubtful whether such a mission would be

welcome and whether the infected country would not demand that all States should

.omply with the maximum provisions of the Regulations, For example, at the time

the outbreak of cholera in Egypt in 19+7 many countries imposed excessive

measures and it would have been out of order. to send a mission of inquiry into

Elpt where the situation was perfectly clear,

Dr. RAJA (India, speaking on a point of order, queried whether the committee

was justified in ignoring the instructions of the Health Assembly in regard to

maximum requirements. It was a dangerous precedent to assume that the Special

Committee, set up under the Constitution, could frame its own rules and go beyond

the instructions of the Health Assembly.
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Dr. DUJARRIC de la RIVIERE (France) agreed that the point raised by the

Secretary should be made perfectly clear. There was a danger that, if countries

were allowed to exceed the maximum in certain circumstances, some might take

excessive measures, but WHO would be informed and any complaining country could

bring the case before a special body.

Dr. BELL (United States of America) proposed that a working party should be

set up to consider the legal implications of his delegation's proposal.

Dr. van den BERG (Netherlands) suggested that a working party should likewise

consider the terms of reference of the Special Committee.

Mr. HASELGROVE (United Kingdom) thought that, before any decision was taken

to set up a working party, the committee should decide whether, as it appeared to

him, it intended to depart from the principle implicit in the International

Sanitary Conventions that all provisions represented a maximum.

The CHAIRMAN's suggestion that the establishment of a working party be

resorted to only if, after circulation of the United States proposal, rapid

agreement proved impossible, was adopted.

Article 22

Dr. BEVANS (United States of America) read out a further paragraph which his

delegation wished to see inserted in Part IV. It was agreed that the paragraph

in question be considered after it had been circulated.

Mr. HASELGROVE (United Kingdom) proposed that the word "any" in the second

line of Article 22 be deleted.
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Decision: Article 22 was remitted to the Drafting Committee.

Article 23

Dr. BELL (United States of America) announced that his delegation intended to

submit an amendment to Article 23. Since, howJver, it was only the drafting matter

the substance of the Article could be discussed at once.

The CHAIRMAN, in reply to remarks made by the delegates of'Greece and Egypt,

suggested that the committee proceed with its discussion of Article 23, on the

understanding that any conclusions reached might have to be modified in the light

of subsequent discussions of Article 62. It would be preferable, as far as

possible, to take the Articles in the order in which they were set out.

Professor CANAPERIA (Italy) wondered whether the health authorities referred

to in the first sentence of Article 23 meant only the health authorities of the

country in which a person had been placed under surveillance or whether it also

meant the health authorities of any country to which he might proceed. Were the

health authorities of the first country to notify those of the second?

The CHAIRMAN said that such notification between countries was in fact

normal procedure.

Decision: Article 23 was adopted subject to drafting changes
to be proposed by the United States delegation.

Article 24

Dr. DOWLING (Australia), supported by the Philippine delegation, feared that

Article 24 as it stood might make it impossible for national health authorities to

provide protection against dangerous diseases other than the six with which the

Regulations were specifically concerned.
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He noted that no definition was provided of "free pratique" which he believed

was differently interpreted in different countries. In his country it implied

complete freedom of movement for passengers and crew and that would be quite

unacceptable with regard to protection against other diseases than those covered

by the Regulations, such as measles which in the Australian dependancy of New

Guinea was as serious a threat as smallpox elsewhere.

Dr. ALIVISATOS (Greece) informed the committee that, since the international

convention of 1934 concerning dengue was still in force, and since the disease in

question was a serious threat to Greece, his delegation considered that it was

included among the exceptions provided for by the words "except in case of grave

emergency ".

Dr. RAJA (India) observed in connexion with the remarks of the Australian

delegate that there would presumably be no objection to individual countries

taking special measures under national legislation for protection against diseases

not covered by the convention.

The CHAIRMAN agreed with the representativo of India. According to his own

interpretation of Article 24, national health authorities would be permitted to

take any action they liked with regard to persons so long as they did not delay

the movements of the ship or aircraft,

Dr, DOWLING (Australia) said (in reply to the representative of India ) that

Article 24 as worded did in fast refer to diseases other than the six to which the

Regulations were to apply.
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He agreed that the interpretation of the Article given by the CHAIRMAN, but

said that the connotation of "free p:ftique" accepted in Australia implied far more.

Mr. HASELGROVE (United Kingdom) accepted the Chairmants interpretation; there

was no intention to restrict quarantine measures for passengers, but only to prevent

delays in the movement of ships and aircraft, which were to be free to carry out

such necessary operations as taking on cargo.

If, however, the term "free patique' was in any way equivocal, a more exact

phrase should be employed instead.

Professor CANAPERIA (Italy) objected to the phrase "except in case of grave

emergency" since "free pratique" was not to be refused even in the case of

epidemic diseases.

After some further discussion, Mr. BRILLIANT (United Kingdom) suggested that,

as it seemed impossible to define the term "free pratique" to the satisfaction of

all delegations, Article 24 be reworded as follows: "except in case of grave

emergency, the health authority for a port or airport shall not on account of any

other communicable disease prevent a ship or aircraft which is not infected with

an epidemic disease, or suspected of being so infected, from discharging or loading

cargo or stores ".

M. MASPETIOL (Frame) thought it would be preferable to retain the term "free

p_';:tique" and provide a definition.

Mr. HOSTIE preferred the solution suggested by the United Kingdom delegation

since in other Articles of the Regulations the term was used in a sense less

restrictive than the committee wished it to have in Article 24.
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M. GEERAERTS (Belgium) thought that, if the United Kingdom suggestion was

adopted, it might not be so easy to find an equivalent formula in the case of other

Articles.

The CHAIRMAN thought that the committee might accept the United Kingdom's

suggestion and face difficulties arising in connexion with other Articles when

they were discussed.

In connexion. with a point raised by the delegates of the United States of

America and Australia, he did not think it necessary to state specifically that

national regulations could make separate provisions with regard to the bringing

ashore of infected foodstuffs and pests.

Dr. BELL (United States of America) thought that "unusual danger to public.

health" would be more precise than "grave emergency ".

The CHAIRMAN approved the suggestion, which he thought would meet the point

raised by the Italian delegation.

Decision: Article 24 was remitted to the Drafting Sub- Committee for
redrafting in accordance with the suggestions of the United Kingdom and
the United States delegations,

Article 25

Mr. BRILLIANT (United Kingdom) announced that his delegation would later

circulate some suggestions with regard to drafting; they would not affect the

substance of the Article.
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Definition of "International Journey"

Dr, DOWLING (Australia) wondered whether the use of the word "State" in

the definition of "international journey" might not give rise to difficulties

of interpretation in federal countries.

Dr. BELL (United States of America) thought that any possible difficulty

would be avoided by inserting a full stop after the word "territories" and

deleting the rest of the definition.

Dr. van den BERG (Netherlands) could not see how any difficulties could

arise since he knew of no case where a single State forming part of a federation

of States was responsible for international relations.

The CHAIRMAN suggested the matter be left to the Drafting Sub- Committee.

The word "any" in the last line of Article 25 should be deleted as in the

last line of Article 22.

Mr. HASELGROVE (United Kingdom) pointed out that a comma should be inserted

after the word "vectors" in the second line of paragraph 2(b) and that, so that

the last line of the same paragraph might correspond to the first line of the

Article, the words "port, airport and" should be inserted before the words "local

area ".

Dr. van den BERG (Netherlands) noted that the definition of "frontier post ",

which had appeared in an earlier draft, had been deleted. It might be left to

the Drafting Sub -Committee to provide a new definition.
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The CHAIRMAN, in answer to a point raised by the delegate of the United

States, explained that Article 25 contained no specific reference to infected

ports because the intention was that health authorities were to prevent the

departure of infected persons whether the port was infected or not.

Dr. GEAR (Union of South Africa) thought that since "infected person" as

defined in Part I included persons suspected of being infected, paragraph 2 as it

stood might lead to mutual accusations between nations of not having taken

adequate measures.

Professor CANAPERIA (Italy) wished the words "or by sea" to be added after

the word "air" in the third line of paragraph 3. The provisions of the

paragraph would thus be brought into harmony with accepted practice.

Mr. BRILLIANT (United Kingdom) thought that the term "international voyage"

had been used in the second line of paragraph 3 in error for "international

journey ". The Drafting Sub -Committee might consider the definitions of both

terms together.

Mr. HOSTIE confirmed that the term "international voyage" appeared in the

text through an error.

The CHAIRMAN observed that in that case the words "by air" could be

deleted.

In reply to a point raised by the representative of Egypt, he thought that

the intention of the Article was that a person who arrived by air and was placed

under surveillance, and who wished to continue his journey by sea, would be under

surveillance while moving from the airport to the seaport.
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Decision: Article 2.5 was remitted to the Drafting Sub- Committee.for
redrafting in the light of the various suggestions made.

There followed a discussion of Article 26 and the footnote thereto. The

general feeling was that the Article should be retained, firstly because it was

more precise than the provision of the Convention on International Civil Aviation

referred to in the footnote, and secondly because not all members of WHO were

signatories to that Convention. Dr. BELL (United States of America) suggested

the deletion of the words "human dejecta or any other" and. "epidemic or other ".

Decision: -Article 26 was remitted to the Drafting Sub -Committee for
consideration in the light of the United States suggestion.

Article 27

Decision: Article 27 was adopted unanimously.

Article 28

Mr. HASELGROVE (United Kingdom) noted that in the last line but one of

paragraph 1 of Article 28 the word "passenger" was used where what was meant was

presumably passengers and crew. He suggested that throughout the Regulations

the word "persons" be employed in place of "passengers" or "passengers and crew ".

At the end of the same sentence, the words "within the incubation period of

that disease" should be adddd.

Dr. HALAWANYI(Egypt) proposed that Article 28 be amended so as to provide

for inspection by health authorities of ships, passing through maritime canals.

He was thinking in particular of the Suez canal, -which was,very narrow. It

should be made quite clear which health authorities were to decide that.a ship

was healthy.
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The CHAIRMAN pointed out that the provision desired by the Egyptian

delegation was already in Article 32.

Dr. van de CALSEYDE (Belgium) suggested that the words "fuel and water"

at the end of paragraph 3 be replaced by "fuel, water and foodstuffs" (original

text in French - unofficial translation).

The CHAIRMAN agreed that as it was a question of taking on and not of

disembarking there could be no objection.

Mr. HOSTIE thought that the objections raised by the Egyptian delegation

corresponded to a real weakness in the drafting of the Article. Since the

medical examination was necessary in order to determine whether or not a ship was

healthy,it would be logical to refer to it at the beginning of the Article and not

in the second part. He therefore suggested that the words "other than medical

examination" be inserted after the word "measures" in the first line.

Dr. DTLING (Australia), noting the words "as hereinafter defined" in

paragraph 1, said that he could find no such definition anywhere in the Regulations.

The CHAIRMAN thought that the definition in question consisted simply of the

specific provisions of the Regulations with regard to each disease.

Dr. RAJA (India) thought that some precise phrase to that effect should be

inserted after the words "as hereinafter defined ".

Dr. BELL (United States of America) proposed that a fifth paragraph be added

reading: "Notwithstanding any of the principles of this Article no state shall be

prevented from taking measures to protect its territorial waters from

contamination ". Contamination was possible from healthy ships.
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Mr. HASELGROVE (United Kingdom) thought that the suggestion of Mr. Hostie

met the difficulty of the Egyptian delegation., but the United States proposal

would destroy the whole effect of the Article by suggesting that apart from what

was permitted thereby, national authorities could do anything else they chose.

Dr. BELL (United States of America) said that his proposal was intended only

to permit countries to protect their territorial waters from contamination,

The CHAIRMAN agreed that it was reasonable that if Governments could

prevent rubbish from being thrown into their doeks they should also be allowed

to prevent it being thrown into their canals. Perhaps some such provision as

suggested by the United States delegation should be inserted.

Mr, HOSTIE thought that from a purely legal point of view, since the

committee had decided to retain a similar provision in respect of matter thrown

from aircraft, the omission of a provision in the case of canals might be

interpreted as implying a specific intention to except them.

Decision: Article 28 was remitted to the Drafting Sub- Committee for

redrafting in the light of the various suggestions made.

The meeting rose at 12.10 p.m.


